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highlights 

) 

PART  I: 


AIRPLANE  CHARTERS 

CAB  proposes  lower  minimum  seat  requirement  for  split 

charters;  comments  by  11-8-76 .  41926 

CAB  proposes  requirement  that  charter  tariff  publica¬ 
tions  which  affect  rates,  charges,  etc.,  be  sent  to 
charterer;  comments  by  10-25-76  . 41928 

PRIVACY  ACT 

0MB  lists  reports  of  new  systems  from  Comrherce  and 
FTC .  41973 

ANIMAL  DRUGS 

FDA  approves  use  of  dexamethasone  injection  for  horses; 
effective  9-24-76 . 41913 

INVESTMENT  COMPANIES 

SEC  specifies  method  for  annual  approval  of  contin¬ 
uances  of  certain  contracts:  effective  10-29-76 .  41910 

NONDISCRIMINATION 

CSC  amends  regulations  to  include  both  masculine  and 
feminine  pronouns . 41907 

DEPREDATING  MIGRATORY  BIRDS 

Interior/FWS  proposes  to  make  permit  available  for 
taking,  possession  and  transportation,  artd  to  include 
Rusty  Blackbird  in  order;  comments  by  10-26-76 .  41919 

ENDANGERED  SPECIES 

Interior/FWS  determines  critical  habitat  for  Manatee, 
California  Condor,  Indiana  Bat  and  American  Crocodile; 
effective  10-22-76 .  41914 

BLACK  LUNG  BENEFITS 

Labor/ESA  permits  summary  adjudication  of  certain 
claims;  effective  9-24-76 . 41912 

TRUTH  IN  LENDING 

FRS  issues  official  staff  Interpretations  of  Regulation  Z; 
effective  9-22-76 . 41907 


HANDICAPPED  PERSONNEL 

HEW/OE  publishes  closing  date  of  9-12-76  for  receipt  of 

applications  for  training  grants . . . . -  41940 


reminders 

(The  Items  In  this  list  wwe  edltorlalljr  compiled  es  an  aid  to  Fxoebal  Registeb  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  Intended  as  a  reminder.  It  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


DOT/FAA — ^Airworthiness  directives;  Boe¬ 
ing .  36487;  8-30-76 

HEW/ FDA — New  animal  drugs;  submis¬ 
sion  .of  advertising  and  promotional 
data .  35844;  8-25-76 


List  of  Public  Laws 


Nora:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Federal 
Register  for  inclusion  in  today’s  List  or 
Public  Laws. 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/ APHIS 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/OHMO  • 

CSC 

DOT/OPSO 

LABOR 

Wednesday 


Thur^ay 

NRC 

DOT/COAST  GUARD 
DOT/NHTSA 
DOT/F/UV 
DOT/OH  MO 
DOT/OPSO 


Friday 
USDA/ASCS 
USDA/ APHIS 
USDA/FNS 
USDA/REA 
CSC 
LABOR 


Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  Invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis¬ 
tration,  Washington,  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


PublUhed  dally,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  oa.  official  Federal 
holidays),  by  the  Office  ot  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration.  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (40  Stat.  500,  as  amended;  44  UJ3.C., 
Ch.  15)  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
is  made  only  by  the  Superintendent  of  Documents,  UR.  Government  Printing  Office,  Washington,  D.C.  20402. 


The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  FMeral  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  dociunents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  4>y  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  cm  file  tar  public  Inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  issuing  agency. 


The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
in  advance.  The  charge  for  individual  copies  Is  75  cents  for  each  Issue,  or  76  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington, 
D.C.  20402. 

ThM*  are  ne  restrictions  on  the  republlcatlon  of  material  appearing  in  the  Federal  Register. 
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INFORMATION  AND  ASSISTANCE 

- 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers, 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscriptions  and  distribution . .  202-783-3238 

"Dial  -  a  -  Regulation"  (recorded  202-523-5022 
summary  of  highlighted  docu¬ 
ments  appearing  in  next  day’s  ’  ' 

issue). 

Scheduling  of  documents  for  523-5220 

publication. 

Copies  of  documents....  .  523-5215 

Corrections . -  523-5286 

Public  Inspection  Desk .  523-5215 

Finding  Aids .  523-5227 

Public  Briefings:  "How  To  Use  the  523-5282 

Federal  Register." 

Code  of  Federal  Regulations  (CFR)..  523-5266 

Finding  Aids . .  523-5227 


523-5215 

523-5286 

523-5215 

523-5227 

523-5282 


PRESIDENTIAL  PAPERS; 

Executive  Orders  and  Proclama¬ 
tions. 

Weekly  CJompilatlon  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents.... 
Index . . . 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers . 

Slip  Laws . 

.  U.S.  Statutes  at  Large . 

Index . . . 

U.S.  Government  Manual . 


523-5266  Automation 


523-5227  |  Special  Projects. 


General  inquiries 


523-5233 


523-5235 


523-5235 

523-5235 


523-5237 

523-5237 

523-5237 

523-5237 

523-5230 

523-5240 

523-5240 


HIGHLIGHTS — Continued 


MEETINGS— 

USDA:  Advisory  Committee  on  Hog  Cholera  Eradica¬ 
tion;  11-8-76 . . .  41939 

AMS:  Advisory  Committee  on  Regulatory  Programs; 

10-20  through  10-21-76 . . . - .  41939 

FS:  Ottawa  National  Forest  Multiple  Um  Advisory 

Committee;  10-21  through  10-22-76 .  41939 

Commerce/DIBA:  Numerically  Controlled  Machine 

Tool  Technical  Advisory  Committee;  10-14-76  ...  41950 
EDA:  National  Public  Advisory  Committee  on  Re¬ 
gional  Economic  Development.  Subcommittee  on 
Poli<^  and  Program  Conflicts  Between  Public 

Development  Programs;  10-13-76 . 41950 

DOD:  DDR  &  E  High  Energy  Labor  Review  Group; 

10-14  through  10-15-76 .  41932 

Navy:  Naval  Research  Advisory  Committee;  10-14 

'  through  10-15-76 . . .  41932 

FCC:  Broadcast  Service  Working  Group,  1979  World 

Administrative  Radio  Conference;  10-14—76 .  41949 

Labor/ BLS:  Business  Research  Advisory  Council's 
Committee  on  Occupational  Safety  and  Health  Sta¬ 
tistics;  10-15-76 . 41975 

0MB:  American  Statistical  Association  Advisory  Com¬ 
mittee  on  Statistical  Policy:  10-29-76 .  41973 

PART  II: 

AIR  POLLUTION 

EPA  adds  kraft  pulp  mills  to  list  of  stationary  sources 
and  proposes  standards  of  performance  <2  documents); 
comments  by  11-23-76 . . 42012,  42028 


PART  III: 

BROADCAST  STATION  LICENSE  RENEWAL 

FCC  disposes  of  petitions  for  reconsideration  of  applica¬ 
tion  form  revision . . .  42029 

PART  IV: 

RADIO  BROADCAST  STATION  APPLICANTS 

FCC  adopts  rules  for  ascertainment  of  community  needs 
and  interests;  effective  10-28=-76 .  42035 

PART  V: 

MINIMUM  WAGES 

Labor/ESA  issues  general  wage  determinations  for 
Federal  and  federally  assisted  construction . ^.  ..  42041 

PART  VI; 

PRIVACY  ACT 

CSC  gives  notice  of  existence  and  character  of  its  system 
of  records . .  42157 

PART  VII: 

PRIVACY  ACT 

EEOC  gives  notice  of  existence  and  character  of  its 
system  of  records . . .  42169 
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AGRICULTURAL  MARKETING  SERVICE 
Rules 

Lnnons  grown  in  Arlz.  and  Calif. 

(2  dociunents) _ 41917,  41918 

Pecans;  grade  standards;  correc¬ 
tion  . . 41917 

Notices  \ 

Meetings: 

Regulatory  Programs  Advisory 
Cmnmittee _ 41939 

AGRICULTURE  DEPARTMENT  , 

See  also  Agricultural  Marketing 
Service;  Animal  and  Plant 
HealUi  Inspection  Service; 
Commodity  Credit  Corporation; 

Forest  Service;  Rural  Electrifi¬ 
cation  Administration. 

Notices 

Meetings: 

Hog  Cholera  Eradication  Ad¬ 
visory  Committee _ 41939 

ANIMAL  AND  PLANT  HEALTH  INSPECTION 
SERVICE 

Proposed  Rules 

Meat  and  poultry  inspection,  man¬ 
datory: 

Canned  products;  inspection  re¬ 
quirements  updated;  correc¬ 
tion  _  41919 

BLIND  AND  OTHER  SEVERELY  HANDI¬ 
CAPPED,  COMMITTEE  FOR  PURCHASE' 
FROM 


Notices 

Procurement  list,  1976: 

Additions _ 41943 

Proposed  additions _ _ _ 41943 


CIVIL  AERONAUTICS  BOARD 

Rules  K 

Practice  and  procedure,  economic 
proceedings: 

Violations  of  Board  rules;  en¬ 
forcement  procedures _ 41909 

Proposed  Rules 
Charters: 

Minimiun  seat  size  for  “split" 

charters _ 41926 

TarifiEs  of  air  carriers  and  foreign 
air  carriers,  construction,  publi¬ 
cation,  etc.;  charter  tariff  pub¬ 
lication  service _ 41928 

Notices 

Military  transportation;  exemp¬ 
tion  of  air  carriers;  fuel  sur¬ 
charges  procedures;  correction.  41940 
Military  transportation;  exemp¬ 
tion  of  air  carriers;  fuel  sur¬ 
charges  procedures;  extension 


of  comments  filing  time - 41941 

Hearings,  etc.: 

International  Air  Transport  As¬ 
sociation  _  41941 

Sitzhar  Cruises,  Inc - 41941 


contents 

CIVIL  SERVICE  COMMISSION 


Rules 

Excepted  service: 

Agriculture  Department _ 41907 

Health.  Educatimi,  and  Welfare 

Department _ 41907 

Interior  Department  et  al.  (2 

documents) _ 41907 

National  Aeronautics  and  Space 
Administration _ 41907 


Sii'igle  gender  language,  avoidance 
of;  nomenclature  changes _ _  41907 


Notices 

Federal  fund-raising  program 
participation;  extension  of  time 

for  filing  applications _ 41942 

Noncareer  executive  assignments: 

Army  Department _ 41942 

Export-Import  Bank _ 41942 

Health,  Education,  and  Welfare 
Department  (3  documents)—  41942 
Privacy  Act;  existence  and  char¬ 
acter  of  systems  of  records _ 42157 

COMMERCE  DEPARTMENT 


See  Domestic  and  International 
Business  Administration;  Eco¬ 
nomic  Development  Administra¬ 
tion;  Maritime  Administratimi; 
National  Oceanic  and  Atmos¬ 
pheric  Administration. 

COMMODITY  CREDIT  CORPORATION 
Proposed  Rules 

Loan  and  purchase  programs ; 

Tobacco _ 41920 

CUSTOMS  SERVICE 
Rules 

Mail  importations;  duty  free  gifts 
from  Armed  Forces  members  In 
combat  zMies;  revocation _ 41911 

Proposed  Rules 

Organization  and  functions;  field 
organization;  ports  of  entry, 
etc.: 

Portland,  Maine;  realignment 
and  redesignation _ 41919 

DEFENSE  DEPARTMENT 

See  also  Navy  Department. 

Notices 

Meetings: 

DDR&E  High  Energy  Laser  Re¬ 
view  Group  (HELRO) _ _ 41932 

DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Notices 

Meetings: 

Numerically  Controlled  Ma¬ 
chine  Tool  Technical  Advlsmy 
Committee _ 41950 

DRUG  ENFORCEMENT  ADMINISTRATION 
Notices 

Reglstratlona.  actions  affecting: 
Oershenfeld,  Morton  I _ 41033 


ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

Rules  ' 

Technical  assistance,  research  and 
information: 

State  and  local  economic  devd- 
opment  planning  grants _ 41908 

Notices 

Meetings: 

Regional  Economic  Develop¬ 


ment  National  Public  Advi¬ 
sory  Ccmunittee _ 41950 

EDUCATION  OFHCE 
Rules 

College  work-study  program; 
correction  _ 41913 

Notices 

Applications  closing  dates: 

Handicapped  personnel  train¬ 
ing  grants _ 41940 


EMPLOYEE  BENEFITS  SECURITY 
OFFICE 

Notices 

Employment  benefit  plans : 

Given  International  Employees* 

Stock  Bonus  Plan;  hearing _ 41975 

EMPLOYMENT  AND  TRAINING 

/  ADMINISTRATION 

Notices 

Employment  transfer  and  business 
competition  determinations;  fi¬ 
nancial  assistance  applications.  41975 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Rules 

Black  lung  disease;  claims  for  dis¬ 
ability  or  death  benefits _ 41912 

Notices 

Minimum  wages  for  Federal  and 
federally-assisted  construction; 
general  wage  determination  de¬ 
cisions,  modifications,  and  su¬ 
persedeas  decisions _  42041 

ENERGY  RESEARCH  AND  DEVELOPMENT 
ADMINISTRATION 

Notices 

Spent  fuels,  chemical  processing 
and  conversion;  correction..—.  41949 

ENVIRONMENTAL  PROTECTION  AGENCY 

Rules 

Water  pollution  control,  efSuent 
guidelines  and  standards;  cool¬ 


ing  water  intake  structures;  cor¬ 
rection  _  41913 

Proposed  Rules 

Air  pollution;  standards  of  per¬ 
formance  for  new  stationary 
somces: 

Kraft  pulp  mills _  42012 

Air  quality  implementation  plans; 
various  States,  etc.: 

Oregon:  extension  of  time... _.  41929 


Iv  . 
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Notices 

Air  pollution,  standards  of  per¬ 
formance  for  stationary 
sources: 

Kraft  pulp  mills _  42028 

Pesticide  chemicals,  etc.;  peti¬ 
tions: 

Union  Carbide  Corp - - 41946 

Pesticide  registration; '  applica¬ 
tions  _  41947 

ENVIRONMENTAL  QUALITY  COUNCIL 
Notices 

Environmental  statements,  avail¬ 
ability.  etc _ 41943 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Notices 

Privacy  Act  of  1974;  systems  of 
records _ 42169 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Practice  and  procedure: 

Broadcast  station  license  re¬ 
newal;  application  form  re¬ 
vision  _  42029 

Commimity  problems,  ascertain-  ' 
ment  by  broadcast  applicants.  42035 


Proposed  Rules 

Television  broadcast  stations; 
table  of  assignments: 

Missouri _ 41929 

Notices 

FM  table  of  assignments:  petition 

for  reconsideration _ 41950 

International  and  satellite  radio; 

applications  _ 41949 

Interstate  and  foreign  message  toll 
telephone  service  and  wide  area 
telephone  service;  proposed  new 

and  revised  classes _ 41949 

Meetings : 

.  Broadcast  Service  Working 
Group,  1979  World  Adminis¬ 
trative  Radio  Conference _ 41949 


Marseilles  North  Atlantic  U.S.A. 

Freight  Conference - 41952 

Nacirema  Operating  Co.,  Inc., 

et  al _ 41953 

North  Europe/U.S.  Pacific 
PYeight  Conference _ 41953 

FEDERAL  POWER  COMMISSION 
Notices 


Hearings,  etc.: 

Algonquin  Gas  Transmission. 

Co.,  et  al _ 41954 

Cities  Service  Gas  Co - 41957 

Columbia  Gulf  Transmission 

Co  _* _ -  41958 

El  Paso  Alaska  Co.,  et  al - 41958 

El  Paso  Natural  Gas  Co _ 41958 

Equipment,  Inc.  and  Annco  Pe¬ 
troleum,  Inc _  41958 

Gas  Gathering  Corp - 41958 

Idaho  Power  Co _ 41959 

Iowa  Electric  Light  and  Power 

Co _ 41959 

Iowa  Power  and  Light  Co _ 41959 

Jersey  Central  Power  and  Light 

Co _ 41960 

Kansas  Nebraska  Natural  Gas 

Co.,  Inc _ 41960 

Long  Island  Lighting  Co _ 41960 

Midwestern  Gas  Transmission 

Co _ 41960 

Mitchell  Energy  Corp.,  et  al _ 41961 

Natural  Gas  Pipeline  Co.  of 

America _ , _ 41962 

Orange  and  Rockland  Utilities, 

Inc.  and  Rockland  Electric 

Co _  41962 

Portland  General  Electric  Co _ 41962 

Potomac  Edison  Co _ 41963 

Tenneco  Exploration,  Ltd.  and 

Tenneco  Oil  Co _ 41964 


FEDERAL  RESERVE  SYSTEM 
Rules 

Truth-in-lending : 

Annual  percentage  rate,  finance 
charge,  credit  balance,  etc.; 
interpretations _  41907 


FEDERAL  CONTRACT  COMPLIANCE 
OFFICE 
Notices 

State  and  local  requirements  for 
federally-assisted  construc¬ 
tion: 

St.  Louis  Plan;  amendment _ 41977 

FEDERAL  INSURANCE  ADMINISTRATION 
Proposed  Rules 

Flood  Insurance  Program,  Na¬ 
tional;  fiood  elevation  deter¬ 
minations,  etc.: 

Kansas _ 41923 

New  York  (4  documents) _ 41922, 

41924--41926 

Ohio  <2  documents) _ ,41921,  41924 

FEDERAL  MARITIME  COMMISSION 
Notices 

Freight  forwarder  licenses: 

Robbins,  S.  K.,  et  al _ _  41952 

Agreements  filed,  etc.  T 
American  Export  Lines,  Inc., 

et  al _ _ _ 41952 

John  T.  Clark  and  Son  of  Bos¬ 
ton,  Inc.,  et  al _ 41952 


Notices 


Bank  Holding  Companies,  grand¬ 
father  privileges:  correction _ 41968 

Board  actions;  applications  and 

reports _ 41965 

Applications,  etc.: 

Bankers  Trust  Co _ 41967 

Columbia  Bancorporation _ 41968 

Depositors  Trust  Co _ 41968 

First  Bank  System,  Inc _ 41969 

First  City  Bancorporation  of 

Texas,  Inc _ 41970 

First  Handi-Bankshares,  Inc _ 41970 

First  Security  Corp _ 41970 

Fishback  Insurance  Agency, 

Inc - 41971 

Marine  Corp _ 41971 

Platte  Valley  Bancorp,  Inc _ 41971 

Roger  Billings,  Inc _ _ 41972 


FISH  AND  WILDLIFE  SERVICE 
Rules  _ 

Endangered  and  threatened  spe¬ 
cies;  fish,  wildlife,  and  plants: 
American  Crocodile,  Indiana 
Bat,  California  Condor  and 
Florida  Manatee _ 41914 


Hunting: 

De  Soto  National  WUdlife  Ref¬ 
uge,  Iowa _ 41916 

De  Soto  National  WUdlife  Ref¬ 
uge,  Nebr _  41917 

Proposed  Rules 

Migratory  bird  permits: 

Rusty  blackbirds _ 41919 

Notices 

Endangered  species  permits;  843- 

plications  (2  documents) _  41932, 

41934 


FOOD  AND  DRUG  ADMINISTRATION 
Rules 


Animal  drugs,  feeds,  and  related 
products: 

Dexamethasone  injection _  41913 

Notices 

Food  additives,  petitions  filed: 

Goodyear  Tire  &  Rubber  Co _ 41940 

Human  drugs: 

Dexamyl  capsules,  tablets  and 
elixir,  denial  of  application 
and  hearing;  correction _ 41940 


FOREST  SERVICE 
Notices 

Meetings; 

Ottawa  National  Forest  Multi¬ 
ple  Use  Advisory  Committee.  41939  . 

HAZARDOUS  MATERIALS  OPERATIONS 
OFFICE 

Rules 


Hazardous  materials  regulations: 
Correction;  FR  document  num¬ 
ber _  41914 

HEARINGS  AND  APPEALS  OFFICE 
Notices 

Applications,  etc.: 

Big  HiU  Coal  Co _ 41935 

Blakenship  and  Rife,  Inc _ 41935 

Carol  Coal  Co.,  Inc _ 41936 

Gibson  Coal  Co _ 41936 

K  and  F  Coal  Co _ 41936 

McClure  River  Coal  Co.,  Inc _ 41937 

R.  L.  Coal  Co.,  Inc _ 41937 

Smallwood  Coal  Co _ 41938 

Steven  T.  Justus  Coal  Co _ 41938 


HEALTH.  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Education  OfiBce;  Food  and 
Drug  Administration:  Social  Se¬ 
curity  Administration. 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Federal  Insurance  Adminis- 
ti’ation;  New  Communities  Ad¬ 
ministration. 

INTERIOR  DEPARTMENT 

See  Fish  and  WUdlife  Service; 
Hearings  and  Appeals  OfQce; 

Land  Management  Bureau. 

INTERNAL  REVENUE  SERVICE 
Notices 

Employee  benefit  plans: 

Given  Intemation  Employees’ 

-State  Bonus  Plans;  hearing..  41975 
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CONTENTS 


INTERNATIONAL  TRADE  COMMISSION 
Notices 

Generalized  System  of  Prefer¬ 
ences;  eligible  articles;  certain 
articles  being  considered  for  re¬ 


moval  from  list _ 41973 

INTERSTATE  COMMERCE  COMMISSION 
Notices 

Hearing  assignments _ 41986 

Fourth  section  applications  for 

relief _ 41986 

Motor  carriers: 

Temporary  authority  applica¬ 
tions  _  41987 

Transfer  proceedings  (4  docu¬ 
ments)  _  41989,  41990 


JUSTICE  DEPARTMENT 

See  Drug  Enforcement  Adminis¬ 
tration. 

LABOR  DEPARTMENT 

See  also  Employee  Benefits  Secu¬ 
rity  OfiBce;  Employment  and 
Training  Administration;  Em¬ 
ployment  Standards  Adminis¬ 
tration;  Federal  Contract  Com¬ 
pliance  0£Qce;  Labor  Statistics 
Bureau;  Occupational  Safety 
and  Health  Administration. 

Notices 


Adjustment  assistance: 

Ampex  Corp _ 41977 

Barry  Knitting  Mills - 41978 

Carroll  Shoe  Co _ 41978 

Clover  Knitting  Mills _ 41979 

Crescent  Knitting  Mills _ 41979 

East  West  Leathers,  Inc _ 41983 

Eastern  Knitting  MUls _ 41979 

-  Grace  Shoe  Manufacturing 

Corp _ 41979 

La  Toska  Fashions,  Inc _ 41983 

Lake  Manufacturing  Co.,  Inc _ 41980 

Lawrence  Maid  Footwear,  divi¬ 
sion  of  W.  R.  Grace  &  Co _ 41980 

London  Knitting  Mills _ 41981 

Midwest  Machinery  Movers, 

Inc  _ 41981 

Mobilizer  Medical  Products, 

Inc  _ 41984 

Mode  Knitting  Mills _ 41981 

Modem  Cloth  Sponging  Co _ 41984 

PPG  Industries,  Inc _ 41985 

Richline  Knitting  Mills _ 41981 


Salvator!  Corp__ _ 41982 

Soowal  Knitting  Mills _ 41982 

Textron,  Inc _  41986 

Western  Metal  Corp _ 41982 

Wexler  Knitting  Mills _ 41982 


LABOR  STATISTICS  BUREAU 

Notices 

Meetings: 

Business  Research  Advisory 
Qouncil  _ 41975 

LAND  MANAGEMENT  BUREAU 
Notices 

Applications,  etc.: 

Wyoming - ^ _ 41932 

Outer  Continental  Shelf  official 
protraction  diagrams;  availabil¬ 
ity,  etc _ 41932 

MANAGEMENT  AND  BUDGET  OFRCE 
Notices 

Meetings; 

Statistical  Policy  Advisory  Com¬ 
mittee  _  41973 

Privacy  Act;  new  systems  of 
records _ 41973 

MARITIME  ADMINISTRATION 
Notices 

Operating-differential  subsidy 
procedures  manual;  proposed 
amendments _ 41950 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Notices 

Environmental  statements;  avail¬ 
ability,  etc.: 

Coastal  Zone  Management  Of¬ 
fice;  hearing _ 41951  * 

NAVY  DEPARTMENT 

Notices 

Meeting: 

Naval  Research  Advisory  Com¬ 
mittee  _  41932 

NEW  COMMUNITIES  ADMINISTRATION 
Notices 

Environmental  statements: 

Gananda  New  Community  Proj¬ 
ect  _ 41940 


NUCLEAR  REGULATORY  COMMISSION 
Proposed  Rules 

Licensing  of  facilities  and  for 
environmental  protection: 

Light- water  power  reactors;  use 
of  mixed  uranliun-plutonium 
oxide  fuels;  correction _ 41931 

OCCUPATIONAL  SAFETY  AND  HEALTH 
ADMINISTRATION 

Notices 

Applications,  etc.: 

Edwards  Tank  Erection,  Inc.,  et 

al - 41976 

RURAL  ELECTRIFICATION 
ADMINISTRATION 

Notices 

Environmental  impact  statements, 
availability,  etc.: 

Oglethorpe  Electric  Membership 
Corp  - 41939 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Rules 

Investment  Company  Act: 

Contract;  definition  of  “annu¬ 
ally”  _  41910 

Notices 

Self -regulatory  organizations; 

proposed  rule  changes: 

New  York  Stock  Exchange,  Inc_  41974 
Hearings,  etc.: 

Midwest  Securities  Trust  Co _ 41974 

SOCIAL  SECURITY  ADMINISTRATION 
Rules 

Aged  and  disabled,  health  insur¬ 
ance  for: 

Health  maint^ance  organiza¬ 
tions;  appeals;  correction _ 41912 

TEXTILE  AGREEMENTS  IMPLEMENTATION 
COMMITTEE 

Notices 

Cotton  textiles; 

Malaysia _ 41942 

TRANSPORTATION  DEPARTMENT 

See  Hazardous  Materials  Opera¬ 
tions  Office. 

TREASURY  DEPARTMENT 

See  Customs  Service;  Internal 
•Revenue  Service. 


“THE  FEDERAL  REGISTER— WHAT  IT 
j  IS  AND  HOW  TO  USE  IT” 

^  Weekly  Briefings  at  the  Office  of  the 
I  Federal  Register 

I  (For  Details,  See  41  FR  22997,  June  8,  1976) 
\  RESERVATIONS:  JANET  SOREY,  523-5282 
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list  of  cfr  ports  affected  in  this  issue 


TiM  following  nunterical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  documents  published  In  todays 
Issue.  A  cumulative  list  of  parts  affected,  covering  the  current  month  to  date,  follows  beginning  with  the  second  issue  of  the  ntonth.  _ 

A  Cumulative  List  of  CFR  Sections  Affected  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  affected 
by  docun>ents  published  siiKe  the  revision  date  of  each  title. 


5  CFR 

cat.  I . . 

213  (5  documents) 

7  CFR 

61 . 

910  (2  documents) 

Proposed  Rules: 

1484 . 

9  CFR 

Proposed  Ruxes: 

SOI . 

318 . 

320 . 

327 . 

381 . 

10  CFR 

Proposed  RxnJBs: 

60 . 

51 . 

12  CFR 

228 . 

13  CFR 

307 . 

14  CFR 

802 . 


41907 

41907 


.  41917 

41917. 41918 


41920 


41919 

41919 

41919 

41919 

41919 


41931 

41931 

41907 

41908 

41909 


14  CFR — Continued 
Proposed  Rules: 

207  _ 41926 

208  . 41926 

212 _ 41926 

214 . 41926 

221 . 41928 

372a . 41926 

373 . 41926 

378- . 41926 


378a. 


40  CFR — Continued 
Proposed  Rules: 

62 . 41929 

60— . 42012 

45  CFR 

175 _ - . 41913 

47  CFR 

1  (2  documents) _ 42030,  42036 

41926.  73 _ 42036 


17  CFR 

270 . . 

_  41910 

19  CFR 

54 . . 

Proposed  Rules: 

.  41911 

1_ . 

.  41919 

20  CFR 

1  1 

1  1 

1  1 

1  I 

1  1 

1  1 

1  1 

1  1 

1  1 

1  1 

1  1 

1  1 

1  1 

1  1 

1  1 

1  1 

1  1 

I  1 

1  1 

1  1 

1  1 
i  1 
i  1 

1C  ic 
O 

.  41912 

.  41912 

21  CFR 

522 . . 

24  CFR 

.  41913 

Proposed  Rules: 

1917  (7  documents) 

41921-41926 

40  CFR 

402 .  41913 


Proposed  Rules: 


73 . 

49  CFR 

171  _ _ _ 

172  _ 

173  . . 

174  _ _ _ 

175  . . 

176  . . . 

177  _ 

178_^  _  _ 

. 41929 

. 41914 

. 41914 

_  41914 

. 41914 

. . 41914 

. 41914 

.  41914 

_  _  41914 

179„ _ _ 

. . .  41914 

50  CFR 

17 . . 

. .  41914 

32  (2  documents) _ 

. 41916,  41917 

Proposed  Rules: 

21 . 

.  41919 
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CUMULATIVE  LIST  OF  PARTS  AFFECTED  DURING  SEPTEMBER 


The  following jiumericai  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during.  September. 


1  CFR 


7  CFR — Continued 


7  CFR — Continued 


Proposes  Rtjlbs; 

440 . 1 _ 37134 

3  CFR 

Proclamations  : 

3822  (See  Proc.  4463) . 41681 

4334  (Terminated  in  part  by  Proc. 

4463 _ 41681 

4452  _  37089 

4453  _ 37759 

4454  _ 38147 

4455  _ - _ 38149 

4456  _ 38151 

4457  _ 38485 

4458__ _ L _ - _  38487 

4458  (Correction) _ 38999  . 

4459  _ 39001 

4460  _ 39301 

4461  _ 41405 

4462  _ _■ _ 41679 

4463  _ 41681 

4464  _ 41683 

Executive  Orders: 

11342  (Amended  by  EO  11937) _  38755 

11868  (Amended  by  EO  11936) _ 38153 

11883  (Amended  by  11934) . 37083 

11906  (See  11934) _ 37083 

11934  _  37083 

11935  _ 37301 

11936  _ 38153 

11937  . 38755 


Memorandums: 

August  27,  1976 _  37561 

August  28.  1976 _ 36787 

Letters: 

September  2,  1976 _ 37303 

4  CFR 

414 _  37091 


5  CFR 


Ch.  I 

7 _ 

213_. 

711__ 

890__ 

1302_ 


_  41907 

_ _  37301 

_  37565, 

38489,  38491,  39003,  40089,  41907 

. . 39003 

_  40089 

_ _ 38491 


Proposed  Rules: 

2505 _ 41726 


7  CFR 


16 _ 37091,  41709 

25 _ 36791 

47 _ —  41075 

51_ _ 39303,  41917 

107 _ 37305 

226 . 40110 

244 _ 37305 

411 _  36792 

908 _  37091, 

37761,  38155,  38757,  39735,  41077, 
41709 

910 _  37305, 


932__- 

981 _ 

991___ 

993___ 

1004__ 

1011_. 

1033__ 

1090__ 

1101— 

1124- 

1205- 

1421.. 
1446- 
1801- 
1816- 

1821.. 
1822- 
1823- 
1832- 
1845.. 
1861. 
1890p 
1901. 
1927. 
1980. 


Proposed  Rules: 

16 _ 

26 _ 

52 _ 

725 _ 

Ch.  IX _ 

911 _ 

915.. . . . 

918.. . . 

927 . . 

931  _ 

932  _ 

948 . 

982 _ 

1006 _ 

1007.. . . 

1011 . . 

1012 _ 

1013 _ 

1030 _ 

1032 . 

1046 _ 

1049  _ 

1050  _ 

1062 _ 

1063  _ 

1064  _ 

1065  . 

1066..  . 

1070  _ 

1071  . . 

1073 . 

1076 . 

1078  _ 

1079  . 

1090 _ 

1094 . 

1096  _ 

1097  _ 

1098  _ 


38155,  38494,  39735,  40110,  41917,  1099. 

41918  1101. 


926  _  38494  1102. 

927  _  38495  1104. 

931 _  36795,  39003  1106. 


-  38757 

_ - _ 37761 

_  41078 

_  37306 

_  37761 

_ 36795 

_  36806 

_  36795 

_ _ 36795 

_  41078 

_  37092 

_  36807,  38156 

_  40471 

_  38156 

_  40111 

_  38156,  39004 

37307,  39005,  40111 

_  39005 

_  39005 

_ _ 39005 

_  40111,41710 

_ _ 40111 

_  38157,  40111 

. 40116 

_ _  39005 


39045, 41098 

_  39325 

_  40152 

_  39043 

_ 39772 

_  37812 

_  37813 

_  37337 

_  38776 

_ 39043 

_  36821 

_  36821 

_  38187 

_  40487 

_  41427 

_  41427 

_  40487 

_  40487 

40156,  41427 

_  41427 

_  41427 

.  41427 

_  41427 

_  41427 

_  41427 

_  41427 

40495,  41427 

_  41427 

_  41427 

_  41427 

_  41427 

_ 41427 

_  41427 

_ 41427 

_  41427 

. .  41427 

_  41427 

_  41427 

_  41427 

_  41427 

_ 41427 

_  41427 

_  41427 

_  41427 
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1108 - 41427 

1120 - 41427 

1126 - 41427 

1131  - 41427 

1132  - 41427 

1138 - 41427 

1205  _ 37337 

1421 - 40162 

1464 - 41711,  41920 

1801 _  37340 

1823 _ 37340 

.  1980 -  39776,  39777 

8  CFR 

212 -  37565 

243 - 38758 

9  CFR 

73 - 37307 

76 -  37308,  39005,  40090 

79 -  37308 

114.. _ 38496 

Proposed  Rules: 

113 - 37338 

201 _ 40162 

301 _ 40162,  41919 

307 _ 39044 

318 _  39044,  40156.  41919 

320 -  39044,  40156,  41919 

327 _ 40156,  41919 

381 _ 37592,  40156,  41919 

445.. . 37452 

447 _ 37452 

10  CFR 

210  _  40451,  40452 

211  _  37308.  40451 

212  _  37309,  37311,  40451,  41080 

705 _ 37566,  41080 

Proposed  Rules: 

50  _ 40506,  41931 

51  . 40506,  41931 

140 _ 40511 

206 _ 39767 

209 _  37128,  41432 

211 _ 37599,  40504 

212.  37130,  37599,  39331-39336,  40504 

430 _  37603 

700 _ 36823 

/ 

11  CFR 

Proposed  Rules: 

114 _ 38522 


12  CFR 

201  . 36807 

202  . 38759 

226 _ 41907 

265 . .  38759,  39736 

661 . 37313 

Proposed  Rules; 

2 . —  37812 

9 _ 37812 

202 _  38786 

701 -  39771 

704 -  41725 
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13  CFR 

106  _ - _ 37762 

107  _ 38161 

119  _ 38161 

120  _ 40090 

121  _ 38162, 39305 

307 _ 41908 

309 _  36808 

316 . 38974 

Proposed  Rttles: 

107 _ 37817 

115„ . 37817 

14  CFR 

39 . 37092-37096 

37571,  38759,  39736,  39737,  40454- 
40456, 41685 

71_ . 40457 

73 _ - _ 37101, 37571, 38763 

75 _ 38763 

91 _ 37097-37101,  38760-38763,  39738 

97 _ 37101,  38764,  40458, 41685 

152 _ 37102 

207  _ 37762 

208  _ 37762 

212 _ 37763 

214 _ 37763 

289 _ —  41080 

298 _ 37313 

302 _ 38496,  41909 

371 _ 37775 

389 _ 37775 

399 _ 41407 

Proposed  Rules: 

39 _ 41711 

71-  37120,  38776-38778,  40496-40500, 
41712 

121 . —  38778 

135 . 38778 

207  _ 41926 

208  . 41926 

212 . - . 41926 

214 _ 41926 

221 . . 40500, 41928 

250 . 40501 

288 _ _ _ ' _ 39045 

372a . 37342, 41926 

373 _ 41926 

378 _ 41926 

S78a _ 37342, 41926 

399 _  39329 

15  CFR 

916 . -  41407 

16  CFR 

13 _ 37572, 37573, 38162, 40458,  40460 

1632 _ 37775 

1704 _ 37102 

Proposed  Rules: 

2  _ 36823 

3  _ 36823 

450._ . 39768 

455 . 39337 

1028- . 37120 

1202 . 39046 

1704 . - .  37124 

17  CFR 

1 _ 38755,  40091 

200 . 40461 

211-- _ 39006 

231 _  39007,  39012 

240  _ 39014,  39306 

241  _ 39007,  39014 

270 . - . . 41910 
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17  CFR— Continued 

271 _ 39012 

275 _ 39019 

Proposed  Rules:  r 

1 _  37597,  40167 

240  _ 38786,  39048,  41104,  41432 

241  _ 39048 

249., _ : . 39048 

18  CFR 

2  _ _ 38765, 41687 

3  _ 41687 

35..  . - . 40461 

101 _  39738 

104 _  39738 

141 _  39738, 41687 

154 _ _ 38765,  40461, 41687 

157 _ ....  40100 

201 _ 39738 

204 . 39738 

260. .  39738 

Proposed  Rules: 

1  . 39768,  40191 

2  _  36823,  39046,  40505 

141.  36823,  36926,  37232,  37603,  37817, 

39448 

260 . 37882.  40506 

19  CFR 

1. . 38766 

6 _ 39021 

12 _  39021 

24 _ 38767 

54 _ 41911 

113 _ 41420 

159..  . —  37103 

Proposed  Rules: 

1 . 39030,  41919 

6 _ 38187 

153 _ 39030 

155 . 41093 

159 . 41093 

20  CFR 

405 . 39306,  41912 

725 . 41912 

Proposed  Rules: 

405 . -  40495 

21  CFR 

I.  . 38618 

8  _ 38618,  41852-41857 

9  _ 41854 

II. _ _ 36810 

26 _ 38497 

121 _ 38618,  38767, 39740,  41421,  41422 

501 _ 38619 

503 _  38627 

605 _ 38768 

507 _ 38628 

608 _ 38637 

509  _ 38640 

510  _ 39022 

520 _ 39022 

522 . 41913 

540 _ 38768 

546 _ 37103 

558- . - . .  36810,  41081 

561 . 40100 

564 _  38641 

570  . 38644 

571  _ 38647 


21  CFR — Continued 

573 _ 38652 

582 _ 38657 

610 _  40100, 41422 

Proposed  Rules: 

2 _ 40190 

8 _ 41860 

90 _ 41436 

102 _  37593 


125 _ 

12Rh  _ 

_  37595 

41436 

12«g  . 

_  41436 

201  _ 

-  _  3818R 

212 _ 

_  38515 

341 _ 

_  38312 

432 _ 39328 

436 _ 40168 

446 _ 40168 

'  510 _ 39329 

526 _ 39329 

540 _ 39329 

544 _  39765 

556 _ 39329 

558 _ 39329 

807 _  37458 

809 _ 37458 

812 . 40190 

22  CFR 

42 .  37574 

130 . 40608 

505 . 41425 

Proposed  Rules: 

42 . 37591 

23  CFR 

Proposed  Rules: 

630- . —  41712 

24  CFR 

52 . . - . 41874 

207 _ 41516, 41880 

213 _ 41516, 41880 

220  _ 41880 

221  _ 40465, 41417, 41881 

231—  . . 41881 

232—  _ 41417 

234 _ 41881 

236 _  40465,  41882 

241 _ 41417 

242-. _ 41417 

244 _ 41418 

271 _ 41883 

670 _  36898 

803 _ 40328 

888 _  38698,  40328 

1914- . .  37314,  38497.  39022,  41081 

1915. _ 38498 

1916  _ 37112- 

37114, 37574, 37575,  39024,  39740 

1917  _  37315. 

37776-37779,  38503,  38768,  39025- 

39027,  39740-39742.  40461-40463 
1920 _ 40101-40102,  40464-40465 

3282 . . — . —  40337 

0 

Proposed  Rules: 

205 _  37226 

207 _  37226 

213 _ 37226 

221 _  37226 

231  _ 37226 

232  _ 37226 

241  _  37226 

242  _  37226 
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24  CFR— Continued 
Proposed  Rules— Continued 

244 . S7226 

1917  .  38188 

3818K~3851(^385T9"'39765.  40498! 
41099-^1103, 41921-41926 
3282 . . . 41214 

25  CFR 

Proposed  Rules: 


32  CFR — Continued 
Proposed  Rules: 

505 . 39325 

972 . 38512 

32A  CFR 

634_ . 37331 

651 . 40106 

33  CFR 


191  . 39030 

192  _ 39030 

193  _ 39030 

194  . 39030 

195  . 39030 

196  _ 39030 

197  _ 39030 

198  _ 39030 

199  . 39030 

200  . 39030 

201  . 39030 

221 _ _  37117,  39030 

231 . 37605 

700- . 38523 


3 _ 

19 _ _ 

25 . . . . 

110 . . 

117._ . . 

206 _ 

Proposed  Rules: 

1___. . 

117 _ 

35  CFR 

69 _ 

253__. . . 


_  37104 

_  38769 

_  39742 

39743,  40467 
39743,  39744 
_  38770 


_  37118 

37118,  37119,41711 


41089 

38163 


26  CFR 


20 _ 38769 

25 . 38769 

301 . 41690 

403 _ 39310 

601 . 40102 

Proposed  Rules: 

1 _  39761,  39762,  40477-40483 

301 _ 39762 


27  CFR 


Proposed  Rules: 


170 _ 

173— . . 

186_ 

_ _ 40118 

_ 40118 

_  40118 

194 . 

. —  40118 

201 . . 

.  40118 

2.50 

_  40118 

2S1_  _  _  . 

_  40118 

252 . 

. —  40118 

28  CFR 

2 . — . 

. - .  37316 

29  CFR 

721 . . 

.  38504 

1601 . . - 

- . . 37104 

1910 _ 

_  40103 

1952 

39027,  41082 

2520 . 

.  37575 

2602 . 

Proposed  Rxtles: 

.  38769 

1601 . 

.  41431 

30  CFR 

F*roposed  Rules: 

211 . .  39036 


36  CFR 

7 _ 

213 . . 

231 _ _ 

261-^_._ . 

38  CFR 

l-__ _ _ 

3 _ 

Proposed  Rules: 

2__ . . 

3 _ 

13  _ 

14  _ 


40107 

38164 

38164 

38165 


38770,  41425 
_  38771 


39339 
39772 

39340 
39340 


39  CFR 


111 _ 38166 

40  CFR 

2 . 36902 

30- . _• .  36918 

35 . 41690 

40 _ 36918 

52 _ _ 36810,  38166,  41691 

55-_ . 36810, 39315-39319 

60  _ _ _ 36918,  40107,  40467 

61  . . .  36918,  40108,  40467 

79 . 36918 

86_ . 38674 

87 . 39744 

125 . 36918 

167 . ^ . .  36918 

169_ . 36918 

180 _ _ _ 36918,  41692 

227 . 39319 

244  .  41202 

402 _ 41913 

245  . 41208 

458 . 39320 

600 . 38674 


31  CFR 

Proposed  Rules: 

1 _ 

12 _ 

210 _ 

32  CFR 

166 _ 

710 _ 

1286 _ _ 


38187 

40139 

37117 


40466 

41083 

39315 
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52___ _ _  37343, 

37344,  38190,  38782-38784,  39329, 
40502, 41929 


55 .  38191 

60 . 42012 

86 . 38520 

133 _ 37222 

180 _ 38784 

458 _ 39330 

600 . 38520 
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Proposed  Rules: 
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51-1- . 

51-3 _ 

51-4 . 

60-1 _ 
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60-8 _ 

105-61 _ 
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122 _ _ _ 

Proposed  Rules: 
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43  CFR 

5400.- . . 

6220-- . . 

Proposed  Rules; 
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117 _ 
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1006  _ 

1609 . . 

1613  . . 
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1005- . 
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61— . 

146- . . 

164 _ 

390 . — 
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514— . 
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542 _ 

Proposed  Rxtles 
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.  39747 
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This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  In  the  Code  of  Federal  Regulations,  which  is  published  tinder  SO  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  5— Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE 
COMMISSION 

Avoidance  of  Single  Gender  Language; 

Nomenclature  Change 

The  OflBce  of  the  Federal  Women’s 
Progn'am  of  the  Civil  Service  Commis¬ 
sion  recommends  the  avoidance  of  sin¬ 
gle  gender  language.  To  comply  with  this 
recommendation.  Chapter  I  of  Title  5  of 
the  Code  is  amended  by  changing  the 
masctUlne  pronouns  “he,  his,  or  him”  to 
"he  or  she”,  “his  or  her”,  or  “him  or 
her”. 

United  States  Civil  Service 
Commission, 

James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PR  Doc.76-27993  PUed  9-23-76:8:45  amj 


PART  213— EXCEPTED  SERVICE 
Deleting  the  Definition  of  Indian 

Part  213  is  amended  to  delete  the 
definition  of  “Indian”  (a  person  of  one- 
fourth  or  more  Indian  blood)  and  make 
It  the  responsibility  of  the  Secretary  of 
the  Interior  and  the  Secretary  of  He^th, 
Education,  and  Welfare  to  define  the 
term  “Indian.” 

Because  this  material  concerns  imple¬ 
mentation  of  current  Indian  statutes, 
notice  and  public  procedure  thereon  are 
impractical  and  good  cause  exists  for 
making  the  revised  regulations  effective 
immediately. 

Effective  on  September  24,  1976, 

§§  213.3112(a)(7)  and  213.3116(b)(8) 
are  amended  as  set  out  below: 

§  213.3112  Department  of  the  Interior. 

(a)  General.  •  •  • 

(7)  All  positions  in  the  Bureau  of  In¬ 
dian  Affairs  and  other  positons  in  the 
Department  of  the  Interior  directly  and 
primarily  related  to  providing  services  to 
Indians  when  filled  by  the  appointment 
of  Indians.  The  Secretary  of  the  Interior 
is  responsible  for  defining  the  term  “In¬ 
dian.” 

•  #  •  *  « 

§  213.3116  Depurtnu'iit  of  lloalili,  F.du- 
ration,  and  Welfare. 

*  •  •  «  « 

(b)  Public  Health  Service.  *  *  * 

(8)  All  positions  in  the  Public  Health 
Service  and  other  positions  in  the  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare  directly  and  primarily  related  to 
providing  services  to  Indians  when  filled 
by  the  appointment  of  Indians.  The  Sec¬ 


retary  of  Health,  Education,  and  Wel¬ 
fare  is  responsible  for  defining  the  term 
“Indian.” 

(5  U.S.C.  3301,  8302;  EO  10577,  3  CFR  1964- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

I  PR  Doc.76-27996  PUed  9-23-76:8:46  am] 


PART  213— EXCEPTED  SERVICE 
Department  of  Agriculture 

Section  213.3313  is  amended  to  show 
that  two  additional  positions  of  Confi¬ 
dential  Assistant  to  the  Deputy  Under 
Secretary  for  Congressional  and  Public 
Affairs  are  excepted  under  Schedule  C. 

Effective  on  September  24,  1976,  §  213. 
3313(c)  (6)  is  amended  as  set  out  below: 

§213.3313  Department  of  Agriculture. 

•  «  •  *  * 

(c)  Office  of  the  Under  Secretary.  *  ♦  * 
(6)  Thirteen  Confidential  Assistants 
to  the  Deputy  Under  Secretary  for  Con¬ 
gressional  and  Public  Affairs. 

(5  U.S.C.  3301,  3302,  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
IPR  Doc.76-27994  Piled  9-23-76:8:45  am] 


PART  213— EXCEPTED  SERVICE 

Department  of  Health,  Education,  and 
Welfare 

Section  213.3316  is  amended  to  show 
that  one  position  of  Director,  Planning 
and  Evaluation  is  no  longer  excepted 
under  Schedule  C, 

Effective  on  September  24,  1976, 

i  213.3316(n)  (2)  is  revoked. 

§  213.3316  Department  of  Health,  Edu¬ 
cation,  and  Welfare. 

*  «  •  •  • 

(n)  Office  of  the  Assistant  Secretary 
for  Human  Development.  *  •  * 

(2)  (Revoked) 

(6  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218.) 

United  States  Civil  Service 
Commission, 

James  C.  Spry, 

Exeeutive  Assistant  to 
the  Commissioners. 
(PR  Doc.76-27995  Filed  0-23-76:8:46  am] 


PART  213— EXCEPTED  SERVICE 
Department  of  the  Interior 

Section  213.3312  is  amended  to  show 
that  one  position  of  Confidential  Assist¬ 
ant  to  Uie  Director.  Bureau  of  Outdoor 
Recreation,  Is  established  under  Schedule 
C. 

Effective  on  September  24,  1976, 

§  213.3312  (m)  (3)  is  added  as  set  out 
below: 

§  213.3312  Department  of  the  Interior. 

•  •  •  •  t 

(m)  Bureau  of  Outdoor  Recrea¬ 
tion.  •  *  * 

(з)  One  Confidential  Assistant  to  the 
Director. 

(5  U.S.C.  3301,  3302:  EO  10677,  3  C^PR  1964- 
1958  Comp.,  p.  218.) 

United  States  Civil  Service 
Commission, 

James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
[PR  Doc.76-27997  PUed  9-23-76:8:46  am] 

PART  213— EXCEPTED  SERVICE 

National  Aeronautics  and  Space 
Administration 

Section  213.3348  is  amended  to  reflect 
the  transfer  of  one  position  of  Executive 
Assistant  from  the  OflSce  of  the  Associate 
Administrator  for  Aeronautics  and  Space 
Technology  to  the  Office  of  the  Deputy 
Administrator. 

Effective  on  September  24,  1976, 

§  213.3348 (u)  is  amended  as  set  out 
below: 

§  213.3348  National  Aeronautics  and 
Space  Administration. 

«  •  •  *  • 

(и)  One  Executive  Assistant  to  the 
Deputy  Administrator. 

(6  U.S.C.  3301,  3302:  EO  10677,  3  CPR  1954^ 
1958  Comp.,  p.  218.) 

United  States  Civil  Service 
Commission, 

James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
IFR  Doc.76-27998  Piled  9-23-76:8:45  am] 


Title  12 — Banks  and  Banking 

CHAPTER  II— FEDERAL  RESERVE  SYSTEM 

SUBCHAPTER  A — BOARD  OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 

[Reg.  Z] 

PART  226— TRUTH  IN  LENDING 
Official  Staff  Interpretations 

In  accordance  with  12  CFR  226.1(d), 
the  Board  is  publishing  the  following 
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ofl&ciaJ  staff  interpretations  of  RegiUa- 
tion  Z,  issued  by  a  duty  authorized  ofB- 
cial  of  the  Office  of  Saver  and  Con- 
siuner  Affairs. 

Identifying  details  have  been  deleted 
to  the  extent  required  to  prevent  a 
clearly  unwarranted  invasion  of  personal 
privacy.  The  Board  maintains  and  makes 
available  for  public  inspection  and  copy¬ 
ing  a  current  index  providing  identifying 
information  for  the  public  subject  to 
certain  limitations  stated  in  12  CFR 
261.6. 

Official  staff  interpretations  may  be 
reconsidered  by  the  Board  upon  request 
of  interest  parties  and  in  accordance 
with  12  CFR  226.1(d)  (2).  Every  request 
for  reconsideration  should  clearly  iden¬ 
tify  the  number  of  the  official  staff  in¬ 
terpretation  in  question,  and  should  be 
addressed  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve  Sys¬ 
tem,  Washington,  D.C.  20551. 

These  interpretations  shall  be  effec¬ 
tive  as  of  September  22,  1976. 

[FC-OOOl  1 

§  226.6(a)  Printing  “annual  percentage 
rate”  and  “finance  charge”  entirely  in  capi¬ 
tal  letters  complies  with  “more  conspicuous” 
requirement  of  S  226.6(a)  when  all  other  ter¬ 
minology  required  by  Regulation  Z  is  shown 
in  lower  case  letters  with  only  initial  capitals 
of  same  type  size. 

August  31,  1976. 

This  is  in  response  to  your  letter  •  *  *, 
requesting  an  official  staff  interpretation  of 
Regulation  Z  pursuant  to  §  226.1(d).  You 
enclosed  a  copy  of  the  promissory  note  used 
by  your  credit  union  and  asked  whether  the 
disclosure  of  the  finance  charge  and  annual 
ptercentage  rate  complies  with  the  require¬ 
ments  of  §  226.6(a). 

The  face  of  the  note,  which  Incorporates 
the  Truth  in  Lending  disclosures,  is  printed 
in  six  point  tyrpe.  With  four  exceptions,  the 
text  of  the  note  is  printed  in  lower  case  type 
with  only  the  initial  letters  of  varioiis  sen¬ 
tences  and  terms  capitalized.  The  exceptions 
are  the  name  of  the  credit  union,  the  wmtIs 
“witness  our  hands  and  seals,”  and  the  terms 
“finance  charge”  and  “annual  percentage 
rate,”  all  of  which  are  printed  entirely  in 
capital  letters.  You  question  whether  the 
latter  two  terms  are  printed  “more  con- 
i^lcuously  than  other  terminology  required 
by  this  Part,”  as  required  by  S  226.6(a). 

It  is  staff’s  opinion  that  the  terms  “finance 
charge”  and  “annual  percentage  rate”  are 
shown  in  complismce  with  this  provision, 
since  all  other  required  terminology  appear¬ 
ing  on  the  note  is  printed  in  lower  case 
letters  with  only  initial  capitals.  Although 
the  identification  of  the  creditor  is  a  required 
disclosure  imder  {226.8(a).  this  dlsclosiu^ 
does  not  constitute  required  “terminology.” 
Thus,  the  fact  that  the  credit  union's  name 
is  printed  in  the  same  manner  as  the  finance 
charge  and  annual  percentage  rate  terms 
does  not  violate  {  226.6(a).  SinUlarly,  since 
the  words  “witness  oiu*  hands  and  seals”  do 
not  relate  to  the  teirolnology  required  by 
Regulation  Z,  the  style  in  which  those  words 
are  printed  is  not  relevant  to  the  “more  con- 
splcuotis”  requirement  of  that  section. 

This  is  an  official  staff  Interpretation  of 
Regulation  Z,  Issued  in  accordance  with 
{226.1(d)(3)  of  the  Regulation.  The  Inter¬ 
pretation  relates  solely  to  the  specific  ques¬ 
tion  presented  and  does  not  constitute  staff 
approval  of  the  form  as  a  whole. 

Sincerely, 

Jesauu)  C.  Eluckman. 


[FC-0002] 

{226.7(b)(1)  Creditor  not  required  to 
continue  sending  credit  balance  periodic 
statements  after  one  is  returned  as  “unde- 
llverable.”  Creditor’s  obligation  to  renew 
sending  credit  balance  periodic  statements  if 
customer  informs  creditor  of  new  address 
within  10  days  of  end  of  billing  period. 

September  13,  1976. 

This  is  in  reply  to  your  letter  •  •  *,  re¬ 
questing  an  official  staff  interpretation  of 
Regulation  Z.  The  question  you  raise  is 
whether  {226.7(b)(1)  requires  a  creditor 
to  continue  sending  periodic  statements  to 
customers  with  credit  balances  In  excess  of 
$1  when  a  periodic  statement  has  been  re¬ 
turned  as  “undeliverable”  by  the  U.S.  Postal 
Service. 

Until  October  28.  1975,  RegulaUon  Z  did 
Hot  contain  a  requirement  regarding  the 
sending  of  credit  balance  statements.  The 
Board  thought  that  such  a  requirement  was 
important  and  put  it  into  effect  as  part  of 
the  amendments  in  connection  with  the  Fair 
Credit  Billing  Act.  The  Board  believed  that 
it  was  important  that  consumers  with  credit 
balances  outstanding  be  Informed  of  that 
fact.  This  requirement  was  thought  to  be 
particularly  Important  in  view  of  the  pro¬ 
vision  in  section  165  of  the  Fair  Credit  Bill¬ 
ing  Act  and  its  Implementing  provision 
{  226.7(h)  of  Regulation  Z  regarding  excess 
payments  in  open  end  credit  accounts. 

Staff  believes  that  a  creditor  need  not  con¬ 
tinue  sending  periodic  statements  to  a  cus¬ 
tomer  with  a  credit  balance  in  excess  of  $1 
when  one  periodic  statement  (or  a  refund 
check)  has  been  mailed  and  returned  as 
“undeliverable.”  Continued  mailing  of  state¬ 
ments  after  having  one  returned  as  “unde¬ 
liverable”  would  not  seem  to  further  the 
purpose  for  which  the  Board  inserted  the, 
requirement. 

You  also  suggest  that  the  obligation  to 
renew  sending  periodic  statements  for  a  sub¬ 
sequent  billing  cycle  should  be  triggered  only 
if  the  cvistomer  has  Informed  the  creditor  of 
the  new  address  at  least  10  days  prior  to  the 
closing  date  of  that  billing  cycle.  Staff  is  of 
the  opinion  that  a  reasonable  period  of  time 
after  receipt  of  the  notice  of  the  new  address 
should  be  given  before  the  creditor’s  obliga¬ 
tion  to  send  a  periodic  statement  is  triggered. 
In  dealing  with  a  similar  problem  when  de¬ 
fining  a  “billing;  error”  under  {  226.3(j)  (6) , 
the  Board  approved  a  10-day  period  for 
notice  of  change  of  address.  Staff  believes 
that  receipt  of  a  notice  of  a  customer’s  new 
address  at  least  10  days  before  the  end  of  the 
billing  cycle  provides  the  creditor  will  a  rea¬ 
sonable  period  of  time  in  which  to  prepare 
and  send  a  periodic  statement  for  that  cycle. 
Consequently,  staff  believes  that  a  creditor 
who  followed  the  10-day  procedure  as  out¬ 
lined  above  would  be  in  compliance  with 
Regulation  Z. 

I  am  enclosing  a  copy  of  Public  Informa¬ 
tion  Letter  1088  which  deals  with  the  same 
topic. 

This  letter  is  an  official  staff  interpretation 
of  Regulation  Z  Issued  in  accordance  with 
{226.1(d)(3)  of  the  Regiilation. 

Sincerely, 

Jerauld  C.  Kluckman, 
Assistant  Director. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  September  17,  1976. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 
[ra  Doc.76-28047  Filed  9-23-76;8:45  am] 


Title  13 — Business  Credit  and  Assistance 

CHAPTER  III— ECONOMIC  DEVELOPMENT 
ADMINISTRATION,  DEPARTMENT  OF 
COMMERCE  ^ 

PART  307— TECHNICAL  ASSISTANCE, 
RESEARCH  AND  INFORMATION 

Subpart  D — State  and  Local  Economic 
Development  Planning  Grants 

Pursuant  to  the  authority  vested  in  it 
by  section  701  of  the  Public  Works  and 
Economic  Development  Act  of  1965,  as 
amended  (hereafter  referred  to  as  the 
Act),  the  Economic  Development  Ad¬ 
ministration  (EDA)  hereby  amends  13 
CFR  Part  307,  Subpart  D  for  the  purpose 
of  expanding  the  definition  of  eli^ble 
applicants  under  section  302(b)  of  the 
Act. 

Section  307.52(b)  is  amended  to  al¬ 
low  for  coordination  between  EDA’s  pro¬ 
gram  of  assistance  authorized  by  §  302 
(b)  of  the  Act  and  the  Joint  Funding 
Simplification  Act  of  1974  (Pub.  L.  93- 
510) .  As  revised,  §  307.52(b)  allows  States 
and  other  bodies  eligible  under  the  joint 
funding  simplification  program  to  be  eli¬ 
gible  applicants  under  section  302(b)  of 
the  Act  when  two  conditions  are  met. 
The  grant  must  be  made  in  accordance 
with  the  joint  funding  simplification 
program  and  the  funds  must  be  used 
solely  to  assist  economic  development 
districts. 

In  that  the  matter  contained  herein 
relates  to  the  EDA  grant  and  loan  pro¬ 
gram.  the  relevant  provisions  of  the  Ad¬ 
ministrative  Procedure  Act  (5  U.S.C. 
553)  requiring  notice  of  the  proposed 
rulemaking  opportunity  for  public  par¬ 
ticipation  and  delay  in  effective  date  are 
inapplicable. 

In  accordance  with  the  spirit  of  the 
public  policy  set  forth  in  5  U.S.C.  553, 
interested  persons  may  submit  written 
comments  or  suggestions  regarding  this 
amendment  to  the  Assistant  Secretary 
for  Economic  Development,  U.S.  Depart¬ 
ment  of  Commerce,  Room  7800B,  Wash¬ 
ington,  D.C.  20230,  on  or  before  October 
26,  1976.  Until  such  time  as  further 
changes  are  made,  however,  this  amend¬ 
ment  shall  remain  in  effect,  thus  permit¬ 
ting  the  public  business  to  proceed  more 
expeditiously. 

Consideration  has  been  given  as  to 
whether  the  matter  set  forth  in  this  reg¬ 
ulation  constitutes  a  major  proposal  with 
an  Inflationary  impact  within  the  mean¬ 
ing  of  OMB  Circular  No.  A-107  and  the 
interpretative  guidelines  Issued  by  the 
Department  of  Commerce.  It  has  been 
determined  that  this  regulation  does  not 
constitute  action  requiring  an  lnfiatlon> 
ary  impact  statement. 

In  consideration  of  the  foregoing,  13 
C7FR  Part  307  Is  hereby  amended  by  re¬ 
vising  §  307.52(b)  to  re^  as  follows: 

§  307.52  Eligible  applicants. 

#  •  #  •  • 

(b)  Eligible  applicants  under  section 
302(b)  of  the  Act  are  the  Chief  Officer 
of  a  designated  econcxnlc  developmrat 
district  or.  where  a  grant  is  made  pursu¬ 
ant  to  the  Joint  funding  slmpllflcatloa 
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progr^,  a  State  or  other  applicant  eli¬ 
gible  under  that  program,  provided  that 
such  grant  will  be  vised  solely  to  assist 
economic  development  districts.  . 

(Sec.  701,  Pub.  L.  88-136,  79  Stat!  570  (42 
UJS.C.  8121  et  seq.),  £>epartment  of  Com¬ 
merce  Organization  Order  10-4,  40  66702.) 

Effective  date:  This  amendment  be¬ 
comes  effective  on  September  24, 1976. 

It  Is  hereby  certified  that  the  economic 
and  infiationary  impacts  of  this  regulation 
have  been  carefully  evaluated  in  accordance 
with  OMB  Circular  No.  A-107. 

John  W.  E^ien, 
Assistant  Secretary 
for  Economic  Development. 

September  16,  1976. 

[FB  Doc.76-27990  Piled  9-23-76;8:45  am) 


Title  14 — ^Aeronautics  and  Space 
CHAPTER  li— CIVIL  AERONAUTICS  BOARD 
SUBCHAPTER  B — PROCEDURAL  REGULATIONS 

[Reg.  PRr-167,  Arndt.  30J 

PART  302— RULES  OF  PRACTICE  IN 
ECONOMIC  PROCEEDINGS 

Enforcerpent  Procedures 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
September  21, 1976. 

The  Board  has  decided  to  make  several 
changes  in  its  enforcement  procedures, 
some  of  which  are  reflected  in  amend¬ 
ments  of  the  rules  of  practice,  14  CFR 
Part  302,  to  ensure  that  action  taken 
against  violation  of  its  rules  will  be  as 
prompt  and  effective  as  possible. 

l.  The  Board  has  decided  to  have  the 
Chief  Administrative  Law  Judge  assign 
an  administrative  law  judge  to  an  en¬ 
forcement  matter  at  the  time  a  petition 
for  enforcement  is  docketed.  Up  to  now, 
an  administrative  law  judge  has  not  been 
appointed  xmtil  the  Bureau  of  Enforce- 
m«nt  (BOB)  has  requested  a  hearing, 
and  the  entire  Board  has  therefore  been 
required  to  decide  on  prehearing  motions 
of  no  general  policy  significance.  No 
aoMndnent  of  Board  rules  is  required 
to  ^eei  this  change. 

n.  Under  present  practice,  settlement 
offers  im.  enforcement  cases  must  come  to 
the  Board  for  initial  decision.  The  Board 
is  of  the  opinion  that  enforcement  proce¬ 
dures  will  be  strengthened  and  speeded  if 
authority  to  pass  on  such  offers  is  vested 
in  the  administrative  law  judge.  It  is 
therefore  amending  §  302.215(a)  to  pro¬ 
vide  that  the  administrative  law  judge 
may  approve  a  settlement  offer  that  has 
been  accepted  by  the  Director  of  BOE,  if 
the  judge  finds  that  it  is  in  the  public 
interest.  If  either  the  Director  or  the  ad- 
mffiistrative  law  judge  does  not  approve  a 
settlement  offer,  no  Interlocutory  review 
will  be  permitted,  except  in  extraordi¬ 
nary  circumstances  and  with  the  consent 
of  the  disapproving  official. 

m.  In  situations  where  issues  in  an 
enforcement  proceeding  are  of  a  legal 
nature,  rather  than  factual,  the  Board 
has  decided  that  parties  should  be  able 
to  contest  these  issues  without  a  full 
hearing.  The  traditional  legal  devices  for 


doing  this  are  motions  to  dismiss  or  for 
summary  judgment.  These  motions  have 
not  been  explicitly  provided  for  in  the 
rules  of  practice,  although  they  may  im¬ 
plicitly  be  made  under  the  general  pro¬ 
visions  of  Rule  18.  To  explicitly  sanction 
and  encourage  their  use,  a  new  §  302.212 
(b)  is  being  added,  incorporating  the 
applicable  provisions  of  the  Federal 
Rides  of  Civil  Procedure  (Title  28,  U.S. 
Code),  including  those  with  respect  to 
supporting  affidavits. 

rv.  The  Board  has  decided  to  estab¬ 
lish  an  initial  60-day  deadline  within 
which  the  Director  is  either  to  docket  or 
to  dismiss  a  third-party  complaint.  Since 
there  are  many  situations  in  which  there 
are  good  reasons  for  BOE  not  to  act 
within  that  period,  the  Director  of  BOE 
may  at  any  time  move  upon  a  showing 
of  good  cause  for  the  Chief  Administra¬ 
tive  Law  Judge  to  extend  the  deadline. 
If,  however,  BOE  has  not  acted  within 
the  60-day  period  or  any  extension  of  it, 
the  complainant  may  move  to  institute 
a  proceeding  by  docketing  the  complaint, 
and  the  respondent  may  move  to  dismiss 
the  complaint.  The  Chief  Judge  will  act 
on  all  motions  upon  his  finding  of  the 
public  interest  in  the  matter.  Review  of 
any  orders  entered  will  only  be  taken  in 
conformity  with  Rule  18  of  the  rules  of 
practice  (14  CFR  302.18)  if  they  are 
interlocutory  in  effect,  and  with  Part  385 
of  the  Organization  Regulations  (14  CFR 
Part  385)  if  they  are  final  in  effect. 

These  changes  in  Board  enforcement 
procedures  are  embodied  in  amendments 
to  Rules  201,  205,  and  206  of  the  rules  of 
practice,  14  CFR  302.201,  302.205,  302.- 
206.  Since  these  amendments  relate  to 
rules  of  Board  procedure  and  practice, 
and  impose  no  significant  additional 
burden  on  any  member  of  the  public,  it  is 
found  that  notice  and  public  procedure 
thereon  are  unnecessai'y. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  makes  the  fol¬ 
lowing  amendments  to  Part  302  oi  the 
Procedural  Regulations  (14  CFR  Part 
302) ,  effective  with  respect  to  complaints 
filed,  or  enforcement  prooeeitogs  other¬ 
wise  begun,  on  or  after  October  25,  1976. 

1.  The  table  of  contents  ot  Part  302 
is  amended  to  read  as  follows: 

•  •  •  «  * 

Sec. 

302.212  Admissions  as  to  facts  and  docu¬ 
ments;  motions  to  dismiss  and  for 
summary  judgment. 

•  *  •  •  • 

2.  The  third  Sentence  of  §  302.201  is 
amended  to  read  as  follows: 

§  302.201  Formal  complaints. 

*  •  •  The  submission  of  a  formal 
complaint  by  a  person  other  than  an 
enforcement  attorney  (hereinafter  called 
a  third  party)  shall  not  in  itself  result 
in  institution  of  a  formal  economic  en¬ 
forcement  proceeding  and  a  hearing  with 
respect  to  the  complaint  unless  and  un¬ 
til  the  Director  of  the  Bureau  of  Enforce¬ 
ment  dockets  a  petition  for  enforcement 
with  respect  to  such  complaint,  or  a  por¬ 
tion  thereof,  in  accordance  wiUi  S  302.206 
(a),  or  the  Chief  Administrative  Law 


Judge  does  so  in  accordance  with  §  302.- 
206(b).  •  •  • 

3.  Section  302.205(a)  is  amended  to 
read  as  follows: 

§  302.205  Procedure  when  no  enforce¬ 
ment  proceeding  is  instituted. 

(a)  Within  a  reasonable  time,  but  not 
more  than  60  days,  after  an  answer  to 
a  formal  third-party  complaint  is  due, 
or  such  extension  of  that  60-day  period 
as  may  be  granted  pursuant  to  §  302.206 
(b) ,  the  Director  of  the  Bureau  of  En¬ 
forcement  shall  either  Institute  an  en¬ 
forcement  proceeding  in  accordance  with 
§  302.206(a)  or  shall  advise  the  com¬ 
plainant  in  writing  that  no  enfenreement 
will  be  Instituted  in  whole  or  in  part, 
with  respect  to  his  complaint,  noting  the 
reasons  for  the  decision. 

•  •  •  #  • 

4.  Section  302.206  is  amended  by  letter¬ 
ing  the  existing  paragraph  (a) ,  and  add¬ 
ing  new  paragraphs  (b)  and  (c) ,  to  read 
as  follows: 

§  302.206  Docketing  ^of  p<;titioii  fur  en¬ 
forcement. 

la)  •  •  • 

(b)  The  Director  of  the  Bureau  of  En¬ 
forcement  may  at  any  time  move,  upon 
a  showing  of  good  cause,  for  an  extension 
of  the  time  within  which  to  act  upon  a 
third-party  complaint.  Whenever  the  Di¬ 
rector  of  the  Bureau  of  Enforcement  has 
failed  to  act  on  a  third-party  complaint 
within  60  days  of  the  date  when  the 
answer  is  due.  or  within  such  exten¬ 
sion  of  that  period  as  may  have  been 
granted,  the  following  motions  may  be 
addressed  to  the  Chief  Administrative 
Law  Judge: 

(1)  By  the  complainant  to  institute  a 
proceeding  by  docketing  the  complaint 
upon  a  showing  that  it  is  in  the  public 
interest  to  do  so:  and 

(2)  By  the  respondent  to  dismiss  the 
complaint  upon  a  showing  that  it  is  in 
the  piffille  interest  to  do  so. 

(e)  The  CThlef  Judge  may  grant,  deny, 
or  defer  miy  of  the  metlims,  in  whole  or  in 
part,  and  take  appropriate  action  to  carry 
out  his  deelslon. 

5.  Section  362.212  is  amended  by 
changing  the  title  as  set  forth  below, 
lettering  the  existing  paragraph  (a) ,  and 
by  addix«  a  new  paragraph  (b) ,  to  read 
as  follows: 

§  302.212  Admissions  as  to  facts  and 
documents;  motions  to  dismiss  and 
for  summary  judgment. 

(a)  •  *  • 

(b)  At  any  time  after  answer  has  been 
filed,  any  party  may  flDie  with  the  admin¬ 
istrative  law  judge  a  motion  to  dismiss 
or  a  motion  for  summary  judgment,  in¬ 
cluding  supporting  affidavits.  The  pro¬ 
cedure  on  such  motions  shidl  be  in  ac¬ 
cordance  with  the  Federal  Rules  of  Civil 
Procedure  (28  U.S.C.) ,  particularly  Rules 
6(d),  7(b),  12.  and  56. 

6.  Section  302.215  is  amended  by  re¬ 
vising  paragraph  (a)  to  read  as  follows: 

§  302.215  Offers  of  settlement. 

(a)  Any  respondent  to  an  economic  en¬ 
forcement  proceeding,  at  any  time  prior 
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to  final  decision,  may  submit  offers  of 
settlement  or  proposals  of  adjustment. 
Each  such  offer  or  proposal  shall  be 
submitted  In  writing  to  the  Director  of 
the  Bxrreau  of  Enforcement,  who  will 
promptly  advise  the  respondent  whether 
the  offer  or  proposal  is  acceptable  to  the 
Bureau.  Whenever  the  Director  of  the 
Bureau  of  Enforcement  considers  the 
offer  or  proposal  to  be  acceptable  as  a 
basis  for  termmating  the  proceeding.  In 
whole  or  m  part,  the  Director  will  trans¬ 
mit  such  offer  or  proposal  to  the  admm- 
istrative  law  Judge  assigned,  serving  all 
parties  m  the  proceeding.  The  adminis¬ 
trative  law  Judge  shall  consider  the  views 
of  all  parties  to  the  proceedmg  and.  If 
the  offer  or  proposal  appears  to  be  m  the 
public  mterest,  shall  Issue  an  Initial  deci¬ 
sion  m  accordance  with  Rule  27  approv- 
mg  such  offer  or  proposal.  Whenever  the 
Director  of  the  Bureau  of  Enforcement 
considers  an  offer  to  be  imacceptable,  or 
whenever  the  presiding  administrative 
law  Judge  detennmes  the  offer  or  pro¬ 
posal  not  to  be  m  the  public  mterest,  no 
mterlocutory  review  will  lie  except  m 
extraonUnary  circumstances  and  with 
the  consent  of  the  Director,  or  adminis¬ 
trative  law  Judge,  as  appropriate.  The 
sutoilsslon  of  such  offer  or  proposal  shall 
not  alter  or  delay  the  course  of  the  pro¬ 
ceeding  unless  so  ordered  by  the  adnUn- 
Istratlve  law  Judge  or  the  Board. 

•  •  •  •  • 

(Sec.  204,  1001,  Federal  Aviation  Act  of  1958, 
as  amended,  72  Stat.  743,  788  (49  U.S.C.  1324, 
1481).) 

By  the  Civil  Aeronautics  Board. 

Phtllis  T.  Katlor, 

Secretary. 

[FR  Doc.76-28086  FUed  9-23-76;  8:46  am] 

Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II — SECURITIES  AND 
EXCHANGE  COMMISSION 

[Release  No.  IC-9481:  FUe  No.  87-666] 

PART  270 — RULES  AND  REGULATIONS, 
INVESTMENT  COMPANY  ACT  OF  1940 

Annual  Continuance  of  Advisory  and 
Principal  Underwriting  Contracts 

On  March  25,  1976,  the  Securities  and 
Exchange  Commission  published  notice 
(Investment  Company  Act  Release  No. 
9219,  41  FR  13955)  that  it  had  under 
consideration  the  adoption  of  a  new  Rule 
15a-2  [17  CFR  270.15a-2]  under  the  In¬ 
vestment  Company  Act  of  1940  (“Act**) 
[15  U.S.C.  80a-l  et  seq.l.  The  rule  would 
mterpret  the  term  **annually”  for  the 
purposes  of  sections  15(a)  (2)  [15  nJ3.C. 
80a-15(a)  (2)  1  and  15(b)(1)  [15  UB.C. 
80a^l5(b)  (1)  1  of  the  Act  by  specifying  a 
method  by  which  the  cmittnuance  of  In¬ 
vestment  advisory  and  principal  under¬ 
writing  contracts  may  be  approved  "an- 


nually”  m  compliance  with  the  require¬ 
ments  of  those  sections.^ 

The  notice  mvlted  all  mterested  per¬ 
sons  to  cconment  on  the  proposed  rule. 
The  Commission  has  considered  all  the 
comments  and  suggestions  received  and 
has  determmed  to  adopt  §  270.15a-2, 
with  certam  modifications,  m  t^e  form 
set  forth  below. 

Section  lb  (a)  of  the  Act  [15  U.S.C. 
80a-15a]  provides  that  it  shall  be  unlaw¬ 
ful  for  any  person  to  serve  or  act  as 
mvestment  adviser  of  a  registered  mvest- 
ment  company ,  except  pursuant  to 
a  written  contract,  which  contract, 
whether  with  such  registered  company 
or  with  an  mvestment  adviser  of  such 
registered  company,  has  been  approved 
by  the  vote  of  a  majority  of  the  out- 
standmg  votmg  securities ‘of  such  reg¬ 
istered  company  and  meets  certam  other 
requirements.  Section  15(a)  (2)  of  the 
Act  provides,  as  one  such  requirement, 
that  the  contract  shall  contmue  m  effect 
for  a  period  more  than  two  years  from 
the  date  of  Its  execution,  only  so  long 
as  Its  contmuance  is  specifically  ap¬ 
proved  at  least  annually  by  the  Board  of 
directors  or  by  vote  of  a  majority  of  the 
mvestment  company’s  outstandmg  vot¬ 
mg  seciuitles.* 

Section  15(b)  of  the  Act  [15  U.S.C. 
80a-15(b)]  provides  that  It  shall  be  tm- 
lawful  for  any  prmclpal  underwriter  for 
a  registered  open-end  mvestment  cwn- 
pany  to  offer  or  sell  the  company’s  secu¬ 
rities  except  pmsuant  to  a  written  con¬ 
tract  with  such  company  which  meets, 
among  others,  the  requirement  that  the 
contract  shall  contmue  m  effect  for  a 
period  more  than  two  years  from  the 
date  of  its  execution,  only  so  long  as  such 
contmuance  is  specifically  approved  at 
least  annually  by  the  board  of  directors 
or  by  vote  of  a  majority  of  the  mvest¬ 
ment  company’s  outstanding  voting 
securities.* 

Section  38(a)  of  the  Act  [15  UB.C. 
80a-38(a)]  authorizes  the  Commission 
to  Issue-  such  rules  as  are  necessary  or 
appropriate  to  the  exercise  of  the  powers 
conferred  upon  the  Commission  m  the 
Act.  mctudmg  rules  definmg  accoimting, 
technical  and  trade  terms  used  m  the 
Act. 


1  An  earlier  proposed  1 270.15a-2,  which 
was  published  tar  comment  on  October  18, 
1968  (Release  No.  6617,  33  FR  16008)  was 
withdrawn  In  favor  of  the  new  propoe^  re¬ 
ferred  to  hereinabove.  (Bee  Investment  Com¬ 
pany  Act  Releases  No.  0218  and  9219, 
March  26.  1976,  41  FR  13956  and  13956.) 

*In  addition,  section  16(c)  of  the  Act  [16 
U.S.C.  80a-16(e)l,  In  pertinent  part,  pro¬ 
hibits  a  registered  Investment  company  from 
renewing  Its  advisory  or  principal  tmder- 
wrlting  contract  unless  the  renewal  la  ^>- 
proved  by  the  vote  of  a  majority  of  the 
coa4>cmy*s  disinterested  directors  cast  in 
penon  at  a  meeting  called  for  the  purpose  of 
voting  on  the  H>provaL 

*  See,  also,  note  2,  supra. 


The  primary  purpose  of  §  270.15a-2  is 
to  elimmate  imcertamty  as  to  when 
the  required  approval  of  the  contract 
must  be  obtamed.  ’The  Commission  be¬ 
lieves  that  for  contract  contmuances  ex- 
tendmg  past  the  mitlal  two-year  term 
permitted  by  the  Act  the  votes  of  ap¬ 
proval  ought  to  be  taken  at  mtervals  of 
not  more  than  approximately  one  year 
and  at  times  when  there  Is  meanmgful 
mformation  as  to  performance  over  the 
preceding  year  on  which  to  base  a  Judg¬ 
ment  as  to  continuing  the  contract.  An 
additional  purpose  of  the  rule  is  to  elim¬ 
inate  certain  practices  which  the  Com¬ 
mission,  upon  the  basis  of  its  experience, 
considers  to  be  contrary  to  the  policy 
and  purposes  of  Section  15  of  the  Act. 
One  such  practice  would  be  scheduling 
votes  within  successive  calendar  years  so 
that  there  may  be  an  interval  of  substan¬ 
tially  more  than  365  days  between  them, 
as  where  votes  are  scheduled  in  January 
of  one  year  and  in  December  of  the  fol¬ 
lowing  year.  Another  such  practice  would 
be  scheduling  votes  so  far  in  advance  of 
the  date  on  which  the  continuance  of  the 
contract  Is  to  take  effect  that  there  Is  no 
meaningful  Informatipn  on  which  either 
the  directors  or  sharel]olders  can  base 
their  votes. 

Section  270.15a-2  provides  that  the 
first  continuance  of  a  contract  shall  be 
deemed  to  have  been  approved  at  least 
annually  If  such  contract  is  specifically 
approved  by  the  board  of  directors  or  by 
vote  of  a  majority  of  the  investment 
company’s  outstanding  voting  securities 
during  the  90  days  prior  to  and  includ¬ 
ing  the  earlier  of  (1)  the  specified  ter¬ 
mination  date  for  the  contract,  or  (2)  the 
second  anniversary  of  the  date  on  which 
the  contract  was  executed.  The  section 
further  provides  that  any  subsequent 
continuance  of  a  contract  shall  be 
deemed  to  have  been  approved  in  com¬ 
pliance  with  sections  15(a)  (2)  or  15(b) 
(1)  if  such  contract  is  specifically  ap¬ 
proved  by  the  board  of  directors  or  by  a 
majority  of  the  investment*  company’s 
outstanding  voting  securities  during  the 
90  days  prior  to  and  including  the  first 
anniversary  of  the  date  upon  which  the 
most  recent  previous  annual  continu¬ 
ance  of  such  contract  became  effective. 

As  proposed  earlier,*  Section  270.15a-2 
woxild  have  provided  for  a  period  of  only 
60  days  during  which  approval  of  the 
continuance  of  the  contract  would  be 
deemed  to  have  occurred  at  least  aimual- 
ly.  However,  after  considering  public 
comment  to  the  effect  that  60  days  would 
be  inadequate,  the  Commission  has  in¬ 
creased  this  period  to  90  days  *  in  order 
to  afford  greater  fiexibility  in  scheduling 


*  Investment  Company  Act  Release  No. 
0219. 

•Six.  of  tbe  comments  q>eclflcaUy  sug¬ 
gested  a  90-day  period.  whUe  several  others 
would  have  the  period  extended  to  100  days 
or  more. 
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meetings  of  directors  or  shareholders. 
This  expanded  time  period  also  will  avoid 
the  necessity  for  rescheduling  meetings 
of  those  boards  of  directors  which  reg¬ 
ularly  meet  on  a  Quarterly  basis. 

Apparently  there  was  some  confusion 
as  to  whether  paragraph  (a)  (2)  of  the 
proposed  rule  would  have  required  con¬ 
tracts  to  be  amended  each  time  they 
were  continued  in  order  to  specify  an 
effective  date  for  such  continuance.*  This 
was  not  the  intended  result.  Therefore, 
that  paragraph  has  been  modified  to 
clarify  that  the  one-year  period  is  to  be 
measured  from  the  date  on  which  the 
most  recent  previous  annual  continuance 
became  effective. 

Paragraph  (b)  provides  for  prospective 
application  of  the  rule,  so  as  not  to  dis¬ 
rupt  existing  arrangements.  Accordingly, 
the  section  does  not  apply  to  any  con¬ 
tinuance  which  was  approved  not  later 
than  90  days  after  the  date  the  rule  is 
adopted,  provided  the  contract  will  ex¬ 
pire  by  its  terms  not  later  than  17  months 
after  such  adoption  date. 

It  should  be  further  noted  that  the 
adoption  of  §  270.15a-2  does  not  change 
our  view  that  in  order  to  comply  with 
sections  15(a)  and  15(b)  it  Is  usually  ex¬ 
pected  that  an  investment  company 
whose  private  shareholders  initially  ap¬ 
proved  an  Investment  advisory  contract 
will  submit  the  contract  to  a  vote  of  the 
company’s  public  shareholders  £ts  soon  as 
possible  thereafter. 

Attentfcm  is  directed  to  the  note  at  the 
end  of  the  section,  which  now  indicates 
that  while  compUance  with  the  rule 
would  be  deemed  to  be  in  compliance 
with  section  15(a)(2)  and  section  15(b) 

(1)  of  the  Act  the  method  specified  in  the 
rule  is  not  the  exclusive  method  for  com¬ 
plying  with  the  Act.  Both  sections  15(a) 

(2)  and  15(b)  (1)  provide  that  the  con¬ 
tinuance  of  a  contract  must  be  approved 
"at  least  annually."  Therefore.  §  270.15a- 
2  does  not  prohibit  votes  at  more  fre¬ 
quent  Intervals.  The  procedure  specified 
in  the  rule  is  not  exclusive.  However,  if 
followed,  it  will  be  considered  prima  facie 
evidence  of  compliance  with  sections  15 
(a)  (2)  and  15(b)  (1)  of  the  Act. 

The  note  also  Indicates,  as  it  did  prior 
to  the  addition  of  the  foregoing,  that  the 
annual  approval  of  the  continuance  of  a 
contract  in  comi^noe  with  sections  15 
(a)  and  15(b)  would  constitute  a  renewal 
of  such  contract  for  purposes  of  secti(A 
15(c).  Accordingly,  the  requirements  of 


*  Paragraph  (a)  (2)  of  proposed  {  270.15a-2 
was  as  follows: 

(2)  V^th  respect  to  any  subsequent  con¬ 
tinuance  of  a  contract,  during  the  60  days' 
prior  to  and  Including  the  first  anniversary 
of  the  date  specified  lit  such  contract  as  the 
effective  data  of  Its  most  recent  previous  an¬ 
nual  continuance  (enq>ha8i8  added) . 


section  15(c)  also  must  be  met  on  a 
timely  basis. 

Commission  Action.  Part  270  of  Chap¬ 
ter  H  of  ■ntle  17  of  the  Code  of  Federal 
Regulations  is  amended  by  adding  a  new 
§  270.15a-2  reading  as  follows: 

§  270.15a— 2  Annual  continuance  of  con¬ 
tracts. 

(a)  For  purposes  of  sections  15(a)  and 

15(b)  of  the  Act,  the  continuance  of  a 
contract  for  a  period  more  than  two 
y^rs  after  the  date  of  its  execution 
shall  be  deemed  to  have  been  specifically 
approved  at  least  annually  by  the  board 
of  directors  or  by  a  vote  of  a  majority 
of  the  outstanding  voting  securities  of 
a  registered  investment  company  if  such 
approval  occurs:  ' 

(1)  with  respect  to  the  first  continu¬ 
ance  of  a  contract,  during  the  90  days 
prior  to  and  including  the  earlier  of  (1) 
the  date  specified  in  such  contract  for 
its  termination  in  the  absence  of  such 
approval,  or  (il)  the  second  anniversary 
of  the  date  upon  which  such  contract 
was  executed;  or 

(2)  with  respect  to  any  subsequent 
continuance  of  a  contract,  during  the  90 
days  prior  to  and  including  the  first 
anniversary  of  the  date  upon  which  the 
most  recent  previous  annual  continuance 
of  such  contract  became  effective. 

(b)  The  provisions  of  i>aragraph  (a) 
of  this  section  shall  not  apply  to  any  con¬ 
tinuance  of  a  contract  which  shall  have 
been  approved  not  later  than  90  days 
after  the  date  of  adoption  of  this  section, 
provided  that  such  contract  shall  expire, 
by  its  terms,  not  later  than  17  months 
from  the  date  of  adoption  of  this  section. 

Notk:  This  section  does  not  establish  the 
exclusive  method  of  complying  with  the  Act. 
It  provides  one  procedure  by  which  a  reg¬ 
istered  Investment  company  may  comply 
with  the  applicable  provisions  of  sections  15 
(a)  and  15(b)  of  the  Act;  It  does  not  pre¬ 
clude  any  other  appropriate  procedure.  Any 
anniial  continuance  of  a  contract  approved 
In  accordance  with  the  provisions  of  para¬ 
graph  (a)(1)  or  (a)(2)  of  1 270.15a-2  wlU 
constitute  a  renewal  of  such  contract  for 
the  purposes  of  section  15(c)  of  the  Act, 
and  therefore  such  renewal  must  be  approved 
by  the  disinterested  directors  within  the 
times  specified  in  the  section  for  a  continu¬ 
ance. 

Section  270.15fi-2  is  adopted  pursuant 
to  the  authority  granted  to  the  Commis¬ 
sion  in  section  38(a)  of  the  Investment 
Company  Act  of  1940  [15  UB.C.  80a- 
38(a)].  The  rule  shall  become  effective 
October  29, 1976  to  afford  interested  per¬ 
sons  sufficient  time  to  become  familiar 
with  the  rule  as  adopted. 

By  the  Ccxmnlsslon. 

George  A.  Fitzsimmons, 
Secrete^. 

September  17,  1976. 

[FR  Doc.7e-27963  FUed  9-23-76;8:46  am] 


Title  19 — Customs  Duties 

CHAPTER  I— UNITED  STATES  CUSTOMS 

SERVICE,  DEPARTMENT  OF  THE  TREAS¬ 
URY 

[T.  D.  76-268] 

PART  54 — CERTAIN  IMPORTATIONS 
TEMPORARILY  FREE  OF  DUTY 

PART  145— MAIL  IMPORTATIONS 

Bona  Fide  Gifts  From  Members  of  the 

Armed  Forces  Serving  in  a  Combat  Zone; 

Deletion 

Pursuant  to  Pub.  L.  89-368,  dated 
March  15, 1966  (80  Stat.  71),  item  915.25, 
which  provided  that,  imder  certain  stated 
conditions,  articles  constituting  a  bona 
fide  gift  fnnn  a  member  of  the  Armed 
Forces  of  the  United  States  serving  in  a 
cc«nbat  zone  were  entitled  to  entry  free 
of  duty,  was  added  to  the  Appendix  to 
the  Tariff  Schedules  of  the  United  States 
(19  U.S.C.  1202).  Subsequently,  the  Cus¬ 
toms  Regulations  were  amended  by  add¬ 
ing  5  §54.3  and  145.33  (19  CFR  54.3, 
145.33)  to  set  forth  specific  procedures 
for  the  duty  free  entry  of  articles  under 
item  915.25.  While  the  effective  period 
for  item  915.25  was  extended  by  subse¬ 
quent  public  laws  to  December  31,  1973, 
at  which  time  the  effective  period  for  the 
item  expired  and  it  was  deleted  fnnn  the 
Appendix  to  the  Tariff  Schedules.  §  §  54.3 
and  145.33  of  the  Customs  Regulations 
were  never  deleted. 

Inasmuch  as  the  effective  period  for 
item  915.25  has  expired  and  it  has  been 
deleted  from  the  Appendix  to  the  Tariff 
Schedules.  §§  54.3  and  145.33  of  the  Cus¬ 
toms  Regulations  should  also  be  deleted. 
Accordingly,  Part  54  of  the  Customs  Reg¬ 
ulations  (19  CFR  Part  54)  is  amended  by 
deleting  §  54.3,  and  Part  145  of  the  Cus¬ 
toms  Regulations  (19  (?FR  Part  145)  is 
amended  by  deleting  §  145.33. 

(RJ3.  251,  as  amended,  sec.  624,  46  Stat.  759 
(19n.S.C.  66,  1624).) 

Because  this  amendment  merely  con¬ 
forms  the  Customs  Regulations  to  a 
statutory  change,  notice  and  public  pro¬ 
cedure  thereon  is  found  to  be  unneces¬ 
sary  and  good  cause  exists  for  dis¬ 
pensing  with  a  delayed  effective  date 
under  the  provisions  of  5  U.S.C.  553. 

Effective  date.  This  amendment  shall 
become  effective  September  24,  1976, 

'  Vernon  D.  Agree, 
Commissioner  of  Customs. 

Approved:  Sept^ber  16,  1976. 

Jerry  Thomas, 

Under  Secretary  of  the 
Treasury. 

[FR  Doc.76-28074  PUed  9-23-76:8:45  am] 
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Title  20 — Employees*  Benefits 

CHAPTER  III— SOCIAL  SECURITY  ADMIN¬ 
ISTRATION.  DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 
[Regs.  No.  6.  further  amended] 

PART  405— FEDERAL  HEALTH  INSUR¬ 
ANCE  FOR  THE  AGED  AND  DISABLED 
(1965-. . ) 

Subpart  T — Health  Maintenance 
Organizations 

Contract  Appeal  Procedures  Under 
Title  XVUl  of  Social  Security  Act 

Correction 

In  FR  Doc.  76-27019  appeaxing  at  page 
39306  In  the  Federal  Register  of 
Wednesday.  September  15,  1976  the  fol¬ 
lowing  corrections  should  be  made: 

1.  On  page  39306,  middle  column,  first 
paragraph  the  last  sentence  should  read 
“They  will  be  effective  on  and  after  Oc¬ 
tober  15, 1976”. 

2.  On  page  39307,  third  column,  the 
effective  date  should  read  “These  amend¬ 
ments  shall  be  effective  on  and  after 
October  15, 1976”. 


CHAPTER  VI — EMPLOYMENT  STANDARDS 
ADMINISTRATION,  DEPARTMENT  OF 
LABOR 

SUBCHAPTER  B — FEDERAL  COAL  MINE  HEALTH 
AND  SAFETY  ACT  OF  1969,  AS  AMENDED 

PART  725 — CLAIMS  FOR  BLACK  LUNG 
BENEFITS  PAYABLE  UNDER  PART  C  OF 
TITLE  IV  OF  THE  FEDERAL  COAL 
MINE  HEALTH  AND  SAFETY  ACT.  AS 
AMENDED 

Revision  of  Regulations 

On  May  7,  1976  a  Notice  of  Proposed 
Rulemaking  was  published  in  the  Fed¬ 
eral  Register  (41  FR  18868)  proposing 
to  clarify  the  procedures  applicable  to 
the  adjudication  of  claims  for  black  lung 
benefits  predicated  upon  the  death  of  a 
miner  who  died  due  to  or  while  totally 
disabled  by  pneumoconiosis,  which  are 
filed  more  than  three  years  after  the 
date  of  such  miner’s  death.  The  Notice 
sets  forth  procedures  which,  in  the  in¬ 
terest  of  fairness  to  parties  and  judicial 
economy,  permit  the  summary  adjudiea- 
tfcm  of  such  claims  and  certain  other 
types  of  claims  under  rules  similar  to 
those  available  to  a  United  States  district 
court  under  Rules  12  and  56  of  the  Fed¬ 
eral  Rules  of  Civil  Procedure. 

Interested  persons  were  given  until 
June  7, 1976  to  submit  written  comments 
or  objections  to  the  proposed  rules  (41 
FR  20894).  One  person  submitted  com¬ 
ments  and  such  c(Mnments  which  are 
available  for  public  inspection  in  the  of¬ 
fice  of  the  Director,  Office  of  Workers’ 
Compensation  Programs,  U.S.  Depart¬ 
ment  of  Labor,  Washington,  D.C.  20211 
were  given  due  consideration. 

A.  As  a  result  of  the  comments  re¬ 
ceived  the  following  change  in  the  re¬ 
vised  rules  is  made,  in  addition  to  a 
technical  correction: 

The  proposed  f  725.473B  is  deleted  in 
accordance  with  the  suggestion  of  the 
commentator  for  the  reason  that  such 
proposed  section  Is  repetitive  and  un¬ 
clear. 


B.  (certain  other  recommendations 
made  by  the  aforementioned  commenta¬ 
tor  have  been  carefully  considered  but 
have  not  been  accepted.  The  following 
suggestions  were  not  adopted  for  the 
reasons  stated: 

1.  While  the  commentator  agrees  that 
a  full  evidentiary  hearing  in  the  case  of 
a  claim  which  is  prima  facie  imtimely 
filed  is  a  wasteful  proceeding  which  sub¬ 
jects  claimants  to  unnecessary  difficulty 
and  expense,  it  is  suggested  that  each 
such  claimant  who  is  imrepresented  by 
counsel  be  given  an  automatic  opportu¬ 
nity  to  present  his  or  her  arguments  re¬ 
lating  only  to  the  issue  raised  on  a  mo¬ 
tion  for  summary  disposition,  in  an 
oral  proceeding.  This  suggestion  is  re¬ 
jected  on  the  grounds  that  to  hold  an 
oral  proceeding  in  every  case  would,  in 
effect,  defeat  the  purposes  of  these 
amended  rules.  All  parties  would  be  re¬ 
quired  to  appear  at  such  a  proceeding, 
which  would  be  presided  over  by  an  ad¬ 
ministrative  law  judge  and  which  would 
be  stenographically  reported.  In  very 
few,  if  any,  instances  would  such  a  pro¬ 
ceeding  lead  to  a  different  result  on  the 
claim,  while  at  the  same  time  such  pro¬ 
ceedings  would  be  costly  and  time  con¬ 
suming.  On  the  other  hand,  if  a  claimant 
imder  the  amended  rules  submits  written 
allegations  which  in  the  opinion  of 
administrative  law  judge  may  Justify 
further  proceedings  a  party’s  motion  for 
summary  disposition  may  be  denied  by 
the  judge  and  further  proceedings  may 
be  conducted. 

2.  It  has  been  recommended  that  the 
qualified  adoption  of  the  Federal  Rules 
of  Civil  Procedure  for  use  in  the  adjudi¬ 
cation  of  black  lung  claims  contained  in 
the  amended  §  725.460  be  made  on  a  trial 
basis  for  a  period  of  six  months.  It  is  fur¬ 
ther  recommended  that  at  the  end  of  the 
six  month  trial  period  public  comment  be 
invited  and  a  re-evaluation  be  made  of 
th*  ntOity  of  the  FRCP  in  ttie  adjadtoa- 
tkm  of  elaims.  This  reccHnmendaMon  is 
rejected  for  the  reason  that  the  provision 
in  question  does  Uttle  more  than  restate 
Che  tenes  of  Rule  81  (a)  (6)  of  the  Federal 
Rules  of  Cfivil  Procedure.  While  this  sug¬ 
gestion  will  not,  therefore,  be  incorpo¬ 
rated  within  the  text  of  these  amended 
rules  any  and  all  public  comments  relat¬ 
ing  to  this  matter  are  welcome  and  will 
be  considered  to  the  extent  permissible 
in  future  reviews  of  the  Black  Lung  Pro¬ 
gram  regulations. 

Accordingly,  20  CFR  Part  725  is  re¬ 
vised  as  set  forth  below. 

Effective  date:  These  rules  shall  be 
effective  on  September  24,  1976. 

Signed  at  Washington,  D.C.,  this  10th 
day  of  September  1976. 

John  C.  Read, 
Assistant  Secretary  for 
Employment  Standards. 

1.  Paragraph  (d)  of  §  725.124  is  amend¬ 
ed  to  read  as  follows : 

§  725.124  Time  limilatione  for  filing 

claim8. 

#  •  #  •  • 


(d)  Any  claim  for  benefits  in  the  case 
of  a  disabled  miner  filed  under  Part  C 
of  Title  IV  of  the  Act  and  this  Part  725 
on  the  basis  of  eligibility  under  S  411(c) 
(4)  of  Part  B  of  Title  IV  of  the  Act,  must 
be  filed  in  accordance  with  the  require¬ 
ments  of  paragraphs  (a),  (b)  and  (c)  of 
this  section  and  in  addition  must  be  filed 
within  three  years  from  the  date  of  last 
exposed  employment  in  a  coal  mine.  Any 
claim  for  benefits  predicated  upon  the 
death  of  a  miner  in  which  eligibility  for 
benefits  may  be  established  under  S  411 
(c)  (4) ,  must  be  filed  in  accordance  with 
the  requirements  of  paragraphs  (a) ,  (b) 
and  (c)  of  this  section  and  in  addition 
must  be  filed  within  15  years  from  the 
date  of  last  exposed  employment  in  a  coal 
mine. 

•  *  •  •  • 

2.  Section  725.451  is  revised  to  read  as 
follows: 

§  72.5.451  '  Right  to  a  hearing. 

(a)  Except  as  provided  in  §  725.473A 
of  this  part  and  paragraph  (b)  of  this 
section,  any  person  affect  id  by  proceed¬ 
ings  imder  this  part  may  have  a  right  to 
a  formal  hearing  concerning  any  issues 
of  fact  or  law  unresolved  in  a  conference 
if: 

(1)  He  is  a  party  in  interest  as  defined 
in  §  725.411;  and 

(2)  No  final  disposition  of  the  case 
has  been  achieved  in  prior  proceedings 
within  the  period  specified  in  §  725.443. 

(b)  A  full  evidentiary  hearing  need 
not  be  conducted  if  in  the  opinion  of  the 
administrative  law  Judge  the  case  or 
claim  may  be  determined  as  a  matter  of 
law  pursuant  to  the  provisions  of  this 
part  and  an  order  to  such  effect  is  issued 
by  the  administrative  law  judge  assigned 
the  case. 

3.  Section  725.460  is  revised  to  read  as 
follows: 

§  725.460  Ilciiring  procedures — gener¬ 
ally. 

(a)  An  bearings  ^aH  be  attended  by 
the  parties  or  their  representatives  and 
such  other  persons  as  ttie  adoahiistFative 
law  Judge  deems  necessary  and  proper. 
The  adBsinistrative  law  Judge  shall  in¬ 
quire  fuUy  into  the  matters  at  issue  and 
shall  receive  in  evidence  the  testimony 
of  witnesses  and  any  documents  which 
are  relevsmt  and  material  to  such  mat¬ 
ters.  If  the  administrative  law  judge  be¬ 
lieves  that  there  is  relevant  and  material 
evidence  available  which  has  not  been 
presented  at  the  hearing,  he  may  ad¬ 
journ  the  hearing  or,  at  any  time  prior 
to  the  mailing  of  notice  of  the  decision, 
reopen  the  hearing  for  the  receipt  of 
such  evidence.  The  order  in  which  evi¬ 
dence  and  allegations  shall  be  presented 
and  the  procedures  at  the  hearing  gen¬ 
erally,  except  as  these  regulations  other¬ 
wise  expressly  provide,  shall  be  at  the 
discretion  of  the  administrative  law 
Judge  and  of  such  nature  as  to  afford 
the  parties  a  reasonable  opportunity  for 
a  fair  hearing.  The  unexcused  failure  of 
any  party  or  such  party’s  duly  author¬ 
ized  representative  to  attend  a  formal 
hearing  shall  constitute  a  waiver  of  such 


FEDERAL  REGISTER,  VOL  41.  NO.  187— FRIDAY.  SEFTEMUR  24,  1976 


RULES  AND  REGULATIONS 


41913 


party’s  right  to  present  evidence  in  re¬ 
spect  of  the  issues  to  be  determined  at 
the  hearing. 

(b)  Except  as  is  otherwise  provided  in 
the  Act  and  this  part  and  to  the  extent 
that  such  procedures  are  consistent  with 
soimd  administrative  practices,  the  Fed¬ 
eral  Rules  of  Civil  Procedure  shall  be 
applicable  to  hearings  conducted  pur¬ 
suant  to  this  part 

4.  A  new  §  725.743A  is  added  to  read  as 
follows: 

§  725.473A  Dismissal  for  tailure  to  file 
a  timely  survivor’s  claims  and  pro* 
cedure.  , 

(a)  Notwithstanding  any  other  provi¬ 
sion  of  this  part,  every  claim  for  benefits 
predicated  upon  the  death  of  a  miner 
who  died  due  to  or  while  totally  disabled 
by  pneumoconiosis  must,  except  as  is 
provided  by  §  725.124(b),  be  filed  within 
three  years  from  the  date  of  such  min¬ 
er’s  death. 

(b)  Accordingly,  a  claim  for  benefits 
predicated  upon  the  death  of  a  miner 
may  be  summarily  dismissed  on  the  mo¬ 
tion  of  any  party  if  such  claim  is  filed 
more  than  three  years  after  such  min¬ 
er’s  death. 

(c)  Any  party  (see  §  725.411)  to  a 
claim  for  benefits  may  request  a  dismis¬ 
sal  pursuant  to  this  section  by  written 
motion  or  by  orally  stating  such  motion 
on  the  record  at  the  hearing.  A  motion 
for  dismissal  made  pursuant  to  this  sec¬ 
tion  shall  be  accompanied  by  the  claim¬ 
ant’s  claim  form  or  such  other  docu¬ 
ments  as  may  be  necessary  to  establish 
the  date  of  the  miner’s  death  and  the- 
date  on  which  the  claim  was  filed,  if 
such  documentation  is  necessary.  The 
Secretary  of  Labor  may,  in  any  case, 
move  for  the  dismissal  of  a  claim  pursu¬ 
ant  to  this  section. 

(d)  Within  a  reasonable  time  after  the 
receipt  of  a  motion  made  pursuant  to 
this  section,  the  Chief  Administrative 
Law  Judge  or  administrative  law  judge 
shall  either  deny  the  motion  or  issue  an 
order  to  show  cause  why  the  claim  should 
not  be  dismissed.  Such  order  to  show 
cause  shall  specify  the"  grounds  upon 
which  the  motion  to  dismiss  is  predicated 
and  shall  instruct  the  recipient  thereof 
to  respond  within  thirty  days  from  the 
receipt  of  such  order.  A  motion  to  dismiss 
filed  pursuant  to  this  section  shall  be 
granted  if  no  response  is  made  during 
such  thirty  day  period  after  the  receipt 
of  an  order  to  show  cause.  If  a  timely 
response  to  an  order  to  show  cause  is 
received  the  motion  pursuant  to  which 
such  order  was  issued  shall  be  granted 
unless,  in  the  opinion  of  the  Chief  Ad¬ 
ministrative  Law  Judge,  or  administra¬ 
tive  law  judge  sufficient  grounds,  are  set 
forth  In  such  response  to  warrant  fur¬ 
ther  proceedings.  No  oral  hearing  need 
be  conducted  on  a  motion  made  pursuant 


to  this  section.  Notwithstanding  the 
provisions  of  9  725.453  any  unrepresented 
party  shall  be  permitted  to  plead  on  his 
or  her  own  behalf  in  respect  of  a  mo¬ 
tion  made  or  order  Issued  pursuant  to 
this  section. 

(e)  Notice  of  the  Chief  Administra¬ 
tive  Law  Judge’s  or  administrative  law 
judge’s  action  taken  on  a  motion  made 
pursuant  to  this  section  shall  be  by  order 
and  shall  be  personally  served  or  served 
by  mail  on  the  parties  to  the  claim  at 
their  last  known  addresses  within  a  rea¬ 
sonable  time  after  the  expiration  of  the 
thirty  day  period  described  in  paragraph 
(d)  of  this  section.  Such  order  shall  ad¬ 
vise  the  parties  of  their  right  to  request 
review  by  the  Benefits  Review  Board 
pursuant  to  §  725.490. 

5.  Section  725.474  is  revised  to  read  as 
follows: 

§  725.474  Nolice  of  dismissal  and  right 
to  request  review  thereon. 

Except  as  is  provided  in  §  725.473A,  no¬ 
tice  of  the  Chief  Administrative  Law 
Judge’s  or  administrative  law  judge’s  dis¬ 
missal  action  shall  be  given  to  the  parties 
or  mailed  to  them  at  their  last  known 
addresses.  Such  notice  shall  advise  the 
parties  of  their  right  to  request  review  by 
the  Benefits  Review  Board  pursuant  to 
§  725.490. 

[FR  Doc.76-28099  Piled  9-23-76;8:45  am] 


Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTER  E— ANIMAL  DRUGS,  FEEDS, 
AND  RELATED  PRODUCTS 

PART  522— -IMPLANTATION  OR  INJECT¬ 
ABLE  DOSAGE  FORM  NEW  ANIMAL 
DRUGS  NOT  SUBJECT  TO  CERTIFICA¬ 
TION 

Dexamethasone  injection 

The  Pood  and  Drug  Administration  ap¬ 
proves  a  new  animal  drug  application 
(99-607V)  filed  by  Anthony  Products  Co., 
11634  McBean  Dr.,  El  Monte,. Calif.  91732, 
proposing  safe  and  effective  use  of  a  2 
milligrams-per-milliliter  dexamethasone 
Injection  for  horses  when  a  rapid  adrenal 
glucocorticoid  and/or  anti-inflammatory 
effect  is  indicated.  The  approval  is  effec¬ 
tive  September  24,  1976. 

The  Commissioner  of  Food  and  Drugs 
Is  amending  Part  522  (21  CFR  Part  522) 
to  reflect  this  approval. 

In  accordance  with  §  514.11(e)  (2)  (ii) 
(21  CFR  514.11(e)  (2)  (U) )  of  the  animal 
drug  regulations,  a  summary  of  the 
safety  and  effectiveness  data  and  infor¬ 
mation  submitted  to  suppiort  the  approval 
of  this  application  is  released  publicly. 
The  summary  is  available  for  public  ex¬ 
amination  at  the  office  of  the  Hearing 
Clerk,  Rm.  4-65,  5600  Fishers  Lane, 
Rockville,  Md.  20852,  Monday  through 


Friday  from  9  a.m.  to  4  p.m.,  except  on 
Federal  legal  holidays. 

Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i) ))  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  5.1)  (recodification  published 
in  the  Federal  Register  of  June  15,  1976 
(41  FR  24262) ) ,  Part  522  is  amended  in 
9  522.540  by  revising  paragraph  (c)  (1) 
to  read  as  follows: 

§  522. .540  Dexamethasone  injection. 

•  *  *  •  • 

(c)(1)  Specifications.  The  drug  is  a 
sterile  aqueous  solution.  Each  milliliter 
contains  2.0  milligrams  of  dexamethasone 
or  4.0  milligrams  of  dexamethasone  so¬ 
dium  phosphate  (equivalent  to  3.0  milli¬ 
grams  of  dexamethasone) . 

•  •  *  *  * 

Effective  date.  This  amendmer^  shall 
be  effective  on  September  24,  1976. 

(Sec.  512(1),  82  Stat.  347  (21  U.S.C.  360b(l) ) .) 
Dated:  September  20, 1976. 

C.  D.  Van  Hou-weling, 

Director. 

Bureau  of  Veterinary  Medicine. 
(PR  Doc.76-27974  Filed  9-23-76;8:45  am] 


Title  40 — Protection  of  Environment 

CHAPTER  I — ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  N— EFFLUENT  GUIDELINES 
AND  STANDARDS 

[FRL  622-5] 

PART  402— COOLING  WATER  INTAKE 
STRUCTURES 

Final  Regulations;  Correction 

Notice  is  hereby  given  that  the  En- 
tironmental  Protection  Agency  (EPA) 
is  correcting  the  improper  heading  of  40 
CFR  Part  402  appearing  in  the  notice 
of  final  rulemaking  for  Cooling  Water 
Intake  Structures.  The  affected  notice 
was  published  in  the  Federal  Register 
on  April  26,  1976  (41  FR  17387). 

The  title  of  40  CFR  Part  402  in  the 
April  ,26,  1976Tiotice  is  corrected  to  read 
as  set  forth  above. 

Dated:  September  20,  1976. 

Eckardt  C.  Beck, 

Acting  Assistant  Administrator 

for  Water  and  Hazardous  Materials. 

[PR* Doc.76-28129  Plied  9-23-76;8:45  am] 


Title  45 — Public  Welfare 

CHAPTER  I— OFFICE  OF  EDUCATION,  DE¬ 
PARTMENT  OF  HEALTH,  EDUCATION, 
AND  WELFARE 

PART  175 — COLLEGE  WORK-STUDY 
PROGRAM 

Correction 

In  FR  Doc.  76-25046,  appearing  at 
page  36872,  in  the  issue  for  Wednesday, 
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September  1,  1976  make  the  following 
corrections; 

1.  On  page  36873,  in  the  third  column, 
in  the  fifteenth  line  of  the  first  para* 
graph,  change  the  word  “self-suppor- 
hig”  to  read  "self-supporting”. 

2.  In  the  twelfth  line  of  the  middle 
column  on  page  36876,  change  the  word 
"regulation”  to  read  "regular”. 

3.  On  page  36881.  change  the  fourth 
line  of  the  middle  column  which  now 
reads  "regulations  and  in  §  144.15  of  the 
pro-”  to  read  "regxilations.  The  state¬ 
ment  may  be  in-”. 

4.  On  page  36884,  in  the  eleventh  line 
of  §  175.2 (p),  change  the  word  "source” 
to  "course”  and  in  the  25th  line  of  S  175.2 
(v)  Insert  “n”  after  the  letter  “i”. 

5.  On  page  36890,  change  the  second 
word  in  §  175.18(b)  (2)  from  "Commis¬ 
sion”  to  "Commissioner”. 


’  Title  49 — Transportation 

CHAPTER  I— MATERIALS  TRANSPORTA¬ 
TION  BUREAU.  DEPARTMENT  OF 
TRANSPORTATION 

[Docket  No.  HM-134;  Arndts.  171-34,  172-32, 
173-100,  174-27,  175-2,  176-2,  177-37,  173- 
40.  179-171 

PARTS  171-179— HAZARDOUS 
MATERIALS  REGULATIONS 

Reissuance;  Corrections 
Correction 

The  PR  Doc.  number  of  the  above- 
described  document,  appearing  at  page 
40475  in  the  issue  of  Monday,  Septem¬ 
ber  20, 1976  (see  file  line  following  docu¬ 
ment  on  page  40476)  should  have  read 
"FR  Doc.  76-27693”. 


Title  50 — ^Wildlife  and  Fisheries 

CHAPTER  I— UNITED  STATES  FISH  AND 
WILDLIFE  SERVICE,  DEPARTMENT  OF 
THE  INTERIOR 

SUBCHAPTER  B— TAKING.  POSSESSION,  TRANS¬ 
PORTATION,  SALE,  PURCHASE,  BARTER.  EX¬ 
PORTATION.  AND  IMPORTATION  OF  WILDLIFE 

PART  17— ENDANGERED  AND 
THREATENED  WILDLIFE  AND  PLANTS 

Determination  of  Critical  Habitat  for  Ameri¬ 
can  Crocodile,  California  Condor,  Indiana 
Bat,  and  Florida  Manatee 

The  Director,  U.S.  Fish  and  Wildlife 
Service  (hereinafter,  the  “Director”  and 
the  “Service,”  respectively)  hereby  is¬ 
sues  a  Rulemaking  pursuant  to  Section  7 
of  the  Endangered  Species  Act  of- 1973 
(16  U.S.C.  1531-1543;  87  Stat,  884;  here¬ 
inafter,  the  "Act”)  which  determines 
Critical  Habitat  for  the  American  Croco¬ 
dile  iCrocodylus  acutus) ,  California 
Condor  (Gym-nogyps  calif ornianus) ,  In¬ 
diana  Bat  (Myotis  sodalisy,  and  Florida 
Manatee  (Trichechus  manatus) . 

Background 

In  the  Federal  Register  of  December 
16,  1975  (40  FR  58308-58312)  the  Service 
proposed  the  determination  of  Critical 
^bitat  for  the  California  Condor,  In¬ 
diana  Bat,  Florida  Manatee,  American 
Crocodile,  Whooping  Crane  (Grtis  ameri- 
cana),  and  Snail  Darter  (Percina  ta- 
nasi).  On  April  !,  1976  (41  FR  13926- 
13928)  the  Service  issued  a  Final  Rule¬ 


making  determining  Critical  Habitat  for 
the  Snail  Darter,  but  not  the  other  five 
species.  The  present  Rulemalctng  deals 
with  foiu*  of  those  other  species,  but  not 
the  Whooping  Crane.  So  much  informa¬ 
tion  on  the  Whooping  Crane  was  received 
that  more  time  will  be  required  for  eval¬ 
uation  and  determination  of  additional 
measures  on  that  species. 

Summary  of  Comments 

Of  the  responses  received  to  the  Pro¬ 
posed  Rulemaking  of  December  16,  1975, 
some  dealing  only  with  the  Snail  Darter 
were  discussed  in  the  Final  Rulemaking 
of  April  1, 1976,  and  35  dealing  only  with 
the  Whooping  Crane  will  be  discussed  at 
a  later  time.  Of  the  approximately  100 
remaining  comments,  nine  simply  ex¬ 
pressed  general  support  for  the  Proposal 
and  none  indicated  general  opposition. 

With  regard  to  the  American  Crocodile, 
the  National  Park  Service  recommended 
that  the  Critical  Habitat  zone  be  ex¬ 
panded  to  Include  a  portion  of  Everglades 
National  Park  to  the  west  of  that  de¬ 
lineated  in  the  original  Proposal.  Since 
the  recommended  area  is  within  the 
Park,  the  Service  considers  it  proper  to 
include  this  area  as  part  of  the  CMtical 
Habitat  designated  below.  The  National 
Audubon  Society  suggested  approxi¬ 
mately  the  same  addition  as  the 
Park  Service,  and  also  several  other 
modifications  which  remain  under 
consideration. 

With  regard  to  the  California  Condor, 
one  person  simply  expressed  approval  of 
the  Proposed  Critical  Habitat  designa¬ 
tion,  and  one  expressed  disapproval.  The 
California  Department  of  Fish  and  Game 
and  the  Director  of  the  Santa  Barbara 
Museum  of  Natural  History  suggested 
that  small  additional  areas  be  designated 
as  Critical  Habitat,  and  these  areas  now 
are  imder  consideration.  Five  major  con¬ 
servation  organizations  express^  con¬ 
cern  that  the  western  boimdary  of  the 
Sespe-Plru  Condor  Area  might  have  been 
drawn  so  as  to  deliberately  exclude  the 
land  within  a  phosphate  mining  lease  ap¬ 
plication  from  the  Ch-itical  Habitat  zone. 
In  fact,  however,  the  area  of  importance 
to  the  Condor  long  was  recognized  to 
have  approximately  the  same  boundary 
as  that  delineated  in  the  Proposal,  and 
there  seems  no  biological  justification  to 
extend  this  boundary  into  the  area  of 
the  phosphate  lease  application.  More¬ 
over,  a  letter  from  the  United  States 
Gypsum  Company  stated  that  although 
the  Proposed  Critical  Habitat  zone  did 
not  enter  the  phosphate  lease  applica¬ 
tion  area,  it  did  include  most  of  an 
adjacent  phosphate  prospecting  permit 
area.  The  Company  recommended  that 
the  Critical  Habitat  zone  be  redrawn  to 
exclude  this  permit  area.  The  Service, 
however,  considers  the  original  boundary 
to  be  appropriate  with  respect  to  the  bio¬ 
logical  situation,  and  no  adjustment  is 
being  made. 

The  State  of  Illinois  and  two  other 
piarties  expressed  general  approval  of  the 
Proposed  Critical  Habitat  for  the  In¬ 
diana  Bat.  The  States  of  Indiana,  Ken¬ 
tucky,  Missouri  and  Tennessee:  three 
university  professors;  and  three  other 


parties  all  recommended  the  designation 
of  additional  Critical  Habitat,  either 
more  caves  or  other  components  of  the 
habitat  of  the  species.  These  recommen¬ 
dations  are  now  under  consideration  and 
may  be  expressed,  at  least  in  part,  in  a 
future  proposal. 

The  State  of  Florida  and  approxi¬ 
mately  64  other  parties  expressed  ap¬ 
proval  of  the  Proposed  Critical  Habitat 
for  the  Florida  Manatee.  The  Director 
of  the  Florida  State  Museum  suggested 
adding  an  additional  area  in  Florida; 
and  the  Georgia  Conservancy  and  Mr. 
Jerry  L.  McCollum  of  the  Georgia  De¬ 
partment  of  Natural  Resources  suggested 
adding  parts  of  Georgia.  These  suggested 
additions  now  are  imder  consideration. 

Basis  for  Determination 

All  of  the  areas  delineated  below  are 
considered  Critical  Habitat  because  they 
contain  constituent  elements  necessary 
to  the  normal  needs  or  survival  of  one  of 
the  species  in  question.  Specifically  for 
the  American  Crocodile  the  delineated 
area  must  be  considered  an  absolute 
minimum  amount  of  Critical  Habitat  in 
Florida.  The  current  population  of  the 
State,  with  only  200  to  300  individuals, 
is  concentrated  in  this  area  and  is  de¬ 
pendent  upon  the  included  habitat  of 
Florida  Bay  and  associated  brackish 
marshes,  swamps,  creeks,  and  canals.  All 
known  breeding  females,  of  which  there 
are  less  than  ten  in  Florida,  Inhabit  and 
nest  in  the  delineated  area. 

With  r^ard  to  the  California  Condor, 
the  Sespe-Plru,  Matilija,  Sisquoc-San 
Rafael,  and  Hi  Mountain-Beartrap  Con¬ 
dor  areas,  as  described  below,  are  con¬ 
sidered  critical  for  nesting  and  related 
year-long  activity.  The  Mt.  Pinos  and 
Blue  Ridge  Condor  areas,  as  described 
below,  are  considered  critical  for  roost¬ 
ing.  The  Tejon  Ranch,  Kem  Comity 
rangelands,  and  Tulare  County  range- 
lands,  as  described  below,  are  considered 
critical  for  feeding  and  related  activities. 
The  Tejon  Ranch  is  very  important  be¬ 
cause  it  contains  the  only  significant 
feeding  habitat  remaining  in  close  prox¬ 
imity  to  the  Sespe-Piru  Condor  nesting 
area.  In  most  cases  Condor  feeding  habi¬ 
tat  is  not  so  restricted  as  nesting  and 
roosting  sites,  and  only  certain  portions 
of  the  areas  described  below  are  needed 
at  any  one  time.  Because,  however,  the 
location  of  food  is  directly  related  to  both 
Condor  distribution  and  reproductive 
success,  substantial  areas  of  open  range, 
with  adequate  food,  and  limited  develop¬ 
ment  and  disturbance,  would  have  to  be 
preserved  in  eaclV  delineated  area  in  or¬ 
der  to  maintain  (he  species. 

With  regard  to  the  Indiana  Bat,  ap¬ 
proximately  75  percent  of  the  known 
population  hibernates  at  the  sites  desig¬ 
nated  below.  The  bats  are  entirely  de¬ 
pendent  on  the  shelter  provided  by  these 
caves  and  mines  during  the  winter.  Their 
loss  or  subjection  to  excessive  disturb¬ 
ance  or  modification  would  lead  to  the 
near  or  total  extinction  of  the  species. 

With  respect  to  the  Florida  Manatee, 
the  areas  delineated  below  contain  the 
largest  concentrations  in  the  U^nited 
States,  and  are  the  only  areas  that  pres- 
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wtly  can  be  defined  as  having  major 
dependent  populations.  The  Crsrstal  River 
and  its  King’s  Bay  headwaters  form  one 
of  the  largest  natural  warm  water  re* 
sources  for  Manatees.  Up  to  60  Manatees 
possibly  representing  six  to  ten  percent 
of  the  total  population  of  the  species  in 
the  United  States,  utilize  this  refugium 
diurlng  cold  weather  periods.  The  Little 
Manatee,  Manatee,  Myakka,  and  Peace 
rivers,  and  Charlotte  Harbor  all  support 
large  Manatee  concentrations.  Manatees 
also  utilize  the  Caloosahatchee  River  and 
associated  coastal  areas.  The  warm  water 
discharge  of  the  Florida  Power  and  Light 
Company  Ft.  Meyers  power  plant  into  the 
Orange  River,  on  Uie  south  bank  of  the 
Caloosahatchee  River  at  Tice,  is  known 
to  attract  as  many  as  75  Manatees  dur¬ 
ing  cold  periods.  The  area  oif  the  coast 
of  Collier  and  Monroe  Counties,  south¬ 
western  Florida,  is  the  center  of  a  large, 
but  uncounted  Manatee  population.  This 
population  is  at  least  partially  resident 
and  is  dependent  on  the  extensive  local 
growths  of  Thalassia  and  Diplanthera  as 
a  primary  food  resource.  Concentrations 
of  as  many  as  75  Manatees  are  observed 
in  Whitewater  Bay.  The  waterway 
formed  by  Card,  Barnes,  Blackwater,  and 
Buttonwood  sounds  may  constitute  the 
Manatee’s  essential  thoroughfare  be¬ 
tween  Miami-Biscayne  Bay  and  the  lower 
Keys  and  Florida  Bay.  Seaward  move¬ 
ment  along  the  upper  Keys  is  very  rare. 
Biscayne  Bay,  with  its  adjoining  water¬ 
ways  is  of  central  importance  to  the  large 
Manatee  populations  of  southeastern 
Florida.  Abundant  food  resources  exist 
In  the  area,  and  the  warm  water  fiow 
from  the  Florida  Power  and  Light  Com¬ 
pany  Miami  River  plant  provides  an  im¬ 
portant  refugium.  Lake  Worth  supports 
a  large  Manatee  population  year-round, 
and  also  serves  as  a  warm  water  refugium 
for  additional  wintering  Manatees.  The 
outfall  from  the  Florida  Power  and  Light 
Company  River  plant  supports  up  to  75 
Manatees  during  cold  weather.  The  In¬ 
dian  and  Banana  rivers  may  contain  the 
largest  Manatee  population  in  Florida. 
These  areas  provide  warm,  quiet  waters 
and  abimdant  food  resources.  The  St. 
Johns  River  also  provides  ample  food 
resources  to  a  significant  Manatee  popu¬ 
lation,  and  several  of  its  spring-fed  trib¬ 
utaries  provide  warm  water  refugia  dur¬ 
ing  cold  spells.  In  Lake  Monroe,  two 
power  plants  provide  warm  water  outfalls 
which  are  used  by  Manatees  during  cold 
periods.  ’The  Intracoastal  Waterway 
from  the  St.  Marys  River  to  Highway  AlA 
is  a  major  concentration  area  and  thor¬ 
oughfare  for  Manatees. 

It  is  emphasized  that  the  areas  deline¬ 
ated  below  may  not  represent  the  entire 
Critical  Habitat  of  the  species  named. 
This  Rulemaking  in  no  way  precludes 
the  Service  from  at  any  time  proposing 
additions  or  modifications  to  the  desig¬ 
nated  Critical  Habitat.  It  now  seems 
likely  that  more  Critical  Habitat  will  be 
proposed  for  at  least  the  California  Con¬ 
dor,  Indiana  Bat,  and  Florida  Manatee  in 
the  near  future. 


Effects  of  the  Rulemaking 

The  effects  of  this  determination  are 
Involved  primarily  with  Section  7  of  the 
Act,  which  states: 

The  Secretary  shall  review  other  programs 
administered  by  him  and  utilize  such  pro¬ 
grams  in  furtherance  of  the  purposes  of  this 
Act.  AU  other  Federal  departments  and  agen¬ 
cies  shall.  In  consultation  with  and  with  the 
assistance  of  the  Secretary,  utilize  their  au¬ 
thorities  In  furtherance  of  the  purposes  of 
this  Act  by  carrying  out  programs  for  the 
conservation  of  endangered  specie^  and 
threatened  species  listed  pursuant  to  section 
4  of  this  Act  and  by  taking  such  action  nec¬ 
essary  to  Instire  that  actions  authorized, 
funded,  or  carried  out  by  them  do  not  jeop¬ 
ardize  the  continued  existence  of  such  en¬ 
dangered  species  and  threatened  species  or 
result  In  the  destruction  or  modification  of 
habitat  of  such  species  which  Is  determined 
by  the  Secretary,  after  consultation  as  appro¬ 
priate  with  the  affected  States,  to  be  critical. 

An  interpretation  of  the  term  “Critical 
Habitat’’  was  published  by  the  Fish  and 
Wildlife  Service  and  the  National  Marine 
Fisheries  Service  in  the  Federal  Regis¬ 
ter  of  April  22,  1975  (40  FR  17764r- 
17765) .  Some  of  the  major  points  of  that 
interpretation  are:  (1)  Criticai  Habitat 
could  be  the  entire  habitat  of  a  species, 
or  any  portion  thereof,  if  any  constituent 
element  is  necessary  to  the  normal  needs 
or  survival  of  that  species;  (2)  actions  by 
a  Federal  agency  affecting  Critical  Habi¬ 
tat  of  a  species  would  not  conform  with 
Section  7  if  such  actions  might  be  ex¬ 
pected  to  result  in  a  reduction  in  the 
niunbers  or  distribution  of  that  species 
of  sufficient  magnitude  to  place  the 
species  in  further  jeopardy,  or  restrict 
the  potential  and  reasonable  recovery  of 
that  species;  and  (3)  there  may  be  many 
kinds  of  actions  which  can  be  carried 
out  within  the  Critical  Habitat  of  a 
species  which  would  not  be  expected  to 
adversely  affect  that  species. 

This  last  point  has  not  been  well  un¬ 
derstood  by  s(xne  persons.  There  has 
been  widespread  and  erroneous  belief 
that  a  Critical  Habitat  designation  is 
something  akin  to  establishment  of  a 
wilderness  area  or  wildlife  refuge,  and 
automatically  closes  an  area  to  most  hu¬ 
man  uses.  Actually,  a  Critical  Habitat 
designation  applies  only  to  Federal  agen¬ 
cies,  and  is  a  notification  to  such  agen¬ 
cies  that  their  responsibilities  pursuant 
to  Section  7  of  the  Act  are  applicable  in 
a  certain  area. 

Final  Rulemaking 

Tlie  Director  has  considered  all  com¬ 
ments  and  data  submitted  in  response 
to  the  proposed  determination  of  Critical 
Habitat  for  the  American  CrocodUe, 
California  Condor,  Indiana  Bat,  and 
Florida  Manatee.  The  Director  also  has 
considered  other  information  received  by 
the  Service  both  prior  to  and  subsequent 
to  the  publication  of  the  Proposal  in  the 
Federal  Register  of  December  16,  1975. 
Based  on  this  review,  the  areas  deline¬ 
ated  below  are  determined  to  be  Critical 
Habitat  for  the  American  Crocodile, 
California  Condor,  Indiana  Bat,  and 
Florida  Manatee.  (Since  the  time  when 


pr(H}osed  Critical  Habitat  Regulations 
for  these  ^)ecies  were  published  in  the 
Federal  Register  (December  16,  1975), 
additional  Subparts  have  been  proposed,  __ 
for  Part  17.  Accordingly,  the  Section 
numbers  in  the  Final  Relations  have 
been  changed  to  those  shown  below.) 

These  Final  Regulations  will  become 
effective  on  October  22,  1976. 

Dated:  September  14,  1976. 

Lynn  A.  Greenwalt, 

Director,  Fish  and 
Wildlife  Service. 

Accordingly,  50  CFR  Part  17  is  hereby 
amended  as  set  forth  below: 

1.  The  Table  of  Sections  for  Subpart 
F  of  Part  17  is  amended  to  read  as  fol¬ 
lows: 

Subpart  F — CrHIcal  Habitat 

Sec. 

17.60  ( Reserved  1 

17.61  Snail  Darter. 

17.62  American  Crocodile. 

17.63  [Reserved]  . 

17.64  California  Coqdor. 

17.65  Indiana  Bat. 

17.66  Florida  Manatee. 

2.  A  new  §  17.62  is  added  reading  as 
follows: 

§  17.62  American  crocodile. 

(a)  The  following  area  (exclusive  of 
those  existing  man-made  structures  or 
settlements  which  are  not  necessary  to 
the  normal  needs  or  survival  of  the 
species)  is  critical  habitat  for  the  Ameri¬ 
can  crocodile  iCrocodylus  ocutns) :  .All 
land  and  water  within  the  following 
boundary  in  Florida:  beginning  at  the 
easternmost  tip  of  Turkey  Point,  Dade 
County,  on  the  coast  of  Blscajoie  Bay; 
thence  southeastward  along  a  straight 
line  to  Christmas  Point  at  the  southern¬ 
most  tip  of  Elliott  Key;  thence  south- 
westward  along  a  line  following  the 
shores  of  the  Atlantic  Ocean  side  of  Old 
Rhodes  Key,  Palo  Alto  Key,  Anglefish 
Key,  Key  Largo,  Plantation  Key,  Wind- 
ley  Key,  Upper  Matecumbe  Key,  Lower 
Matecumbe  Key,  and  Long  Key,  to  the 
westernmost  tip  of  Long  Key;  thence 
northwestward  along  a  straight  line  to 
the  westernmost  tip  of  Middle  Cape; 
thence  northward  along  the  shore  of  the 
Gulf  of  Mexico  to  the  north  side  of  the 
mouth  of  Little  Sable  Creek ;  thence  east¬ 
ward  along  a  straight  line  to  the  north¬ 
ernmost  point  of  Nine-Mile  Pond;  thence 
northeastward  along  a  straight  line  to  the 
point  of  beginning. 

(b)  Pursuant  to  section  7  of  the  act,  all 
Federal  agencies  must  take  such  action 
as  is  necessary  to  insure  that  actions  au¬ 
thorized,  funded,  or  carried  out  by  them 
do  not  result  In  the  destruction  or  modi¬ 
fication  of  this  critical  habitat  area. 

3.  A  new  S  17.63  is  added  and  reserved 
as  follows: 

§  17.63  [Reserved] 

4.  A  new  S  17.64  is  added  reading  as 
follows: 

§  17.64  California  condor. 

(a)  The  following  areas  (exclusive  of 
those  existing  man-made  structures  or 
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settlements  which  are  not  necessary  to 
the  normal  needs  or  survival  of  the 
species)  in  California  are  critical  habitat 
f(Hr  the  California  condor  iGymnogvpt 
caUfomianus) . 

(1)  Sespe-Piru  Condor  Area:  an  area 
of  land,  water,  and  airspace  to  an  eleva¬ 
tion  of  not  less  than  3.000  feet  above  the 
terrain,  in  Ventura  and  Los  Angeles 
Counties,  with  the  following  components 
(San  Bernardino  Meridian) :  Sespe  Con¬ 
dor  Sanctuaiy.  as  delineated  by  Public 
Land  Order  695  (January  1951) ;  T4N 
R20W  Sec.  2.  5-10.  Sec.  11;  T4N 
R21W  Sec.  1-3.  10-12.  NVi  Sec.  13.  Ny4 
Sec.  14.  NVi  Sec.  15;  T5N  R18W  Sec.  4-9, 

18,  19.  30,  31.  N%  Sec.  3,  NMs  Sec.  17; 
T5N  R21W  Sec.  1-4,  9-16.  21-28,  33-36; 
T6N  R18W  Sec.  7-11,  14-23,  2&-35;  T6N 
R19W  Sec.  7-36;  T6N  R20W  Sec.  8-36; 
T6N  R21W  Sec.  13-36;  T6N  R22W  Sec. 
3-26,  35.  36;  T6N  R23W  Sec.  1-3,  10-14, 
24.  NMs  Sec.  23;  T7N  R22W  Sec.  31;  T7N 
R23W  Sec.  34-36. 

(2)  Matilija  Condor  Area:  an  area  of 
land,  water,  and  airspace  to  an  elevation 
of  not  less  than  3,000  feet  above  the  ter¬ 
rain.  in  Ventvua  and  Santa  Barbara 
Coimties,  with  the  following  components 
(San  Bernardino  Meridian) :  TSN  R24W 
WMs  Sec.  3,  Sec.  4-11,  14,  15.  N»/2  Sec.  16, 
Ny4  Sec.  17;  T5N  R25W  EVi  Sec.  1,  NEy4 
Sec.  12;  T5yjN  R24W  Sec.  31-34;  T6N 
R24W  Sy2  Sec.  32,  sy2  Sec.  33.  Sy2  Sec. 
34. 

(3)  Sisguoc-San  Rafael  Condor  Area: 
an  area  of  land,  water,  and  airspace  to  an 
tievation  of  not  less  than  3,000  feet  above 
the  terrain,  Santa  Barbara  County,  with 
the  following  components  (San  Bernar¬ 
dino  Meridian) :  T6N  R26W  Sec.  5.  6; 
T6N  R27W  Sec.  1,  2;  T7N  R26W  Sec. 
5-8,  17-20.  29-32;  T7N  R27W  Sec.  1-14, 
23-26,  35.  36;  T7N  R28W  Sec.  1.  2,  11, 
12;  T8N  R26W  Sec.  19-22,  27-34;  T8N 
R27W  Sec.  19-36. 

(4)  Hi  Mountain-Beartrap  Condor 
Areas:  areas  of  land,  water,  and  airspace 
to  an  elevation  of  not  less  than  3,000  feet 
above  the  terrain  in  San  Luis  Obispo 
Coimty,  with  the  following  components 
(Mt.  Diablo  Meridian) :  T30S  R16E  Sec. 
13.  14.  23-26,  SEy4  Sec.  11.  S^:  Sec.  12; 
T30S  R17E  Sec.  17-20,  29.  30;  T31S  R14E 
Sec.  1.  2.  11.  12.  E^  Sec.  3,  E^  Sec.  10. 
NMj  Sec.  14.  NV4  Sec.  13;  T31S  R15E 
Sec.  6,  W%  Sec.  7,  NWy4  Sec.  18. 

(5)  Mt.  Pinos  Condor  Area:  An  area 
of  land,  water,  and  airspace  in  Ventura 
and  Kem  Coimties,  with  the  following 
components  (San  Bernardino  Meridian) : 
T8N  R21W  WV4  Sec.  5,  Sec.  6  Ny2  Sec.  7, 
NWy4  Sec.  8;  T8N  R22W  Sec.  1,  2,  EVi 
Sec.  3.  NEy4  Sec.  10.  NMt  Sec.  11.  NM: 
Sec.  12;  T9N  R21W  Sec.  31,  32.  WM,  Sec. 
33;  T9N  R22  W  Ey2  Sec.  35,  Sec.  36. 

(6)  Blue  Ridge  Condor  Area:  An  area 
of  land,  water,  and  airspace  in  Tulare 
Coimty,  with  the  following  components 
(Mt.  Diablo  Meridian) :  T19S  R29E  Sec. 
5-9, 15-22,  27-30. 

(7)  Tejon  Ranch:  an  area  of  land, 
water,  and  airspace  in  Kem  County,  with 
the  following  components  (San  Bernar¬ 
dino  Meridian):  R16W  TION,  B17W 
TION,  R17W  TllN,  R18W  T9N.  R18W 
TION,  R19W  TION. 


(8)  Kem  County  rangelands:  an  area 
of  land,  water,  and  airspace  in  Kem 
County  between  California  State  High¬ 
way  65  and  the  western  boimdary  of  Se¬ 
quoia  National  Forest,  with  the  follow¬ 
ing  components  (Mt.  Diablo  Meridian) : 
R29E  T25S.  R29E  T26S.  R30E  T25S, 
R30E  T26S. 

(9)  Tulare  County  rangelands:  an 
area  of  land,  water,  and  airspace  in  Tu¬ 
lare  County  between  California  State 
Highway  65.  State  Highway  198,  and  the 
western  boundary  of  Sequoia  National 
Forest,  with  the  following  components 
(Mt.  Diablo  Meridian) :  R28E  T18S  (all 
sections) ;  R28E  T19S  (all  sections) ; 
R28E  T20S  (all  sections);  R28E  T21S 
Sec.  1-18;  R29E  T20S  (aU  sections); 
R29E  T21S  Sec.  1-18. 

(b)  Pursuant  to  section  7  of  the  act, 
all  Federal  agencies  must  take  such 
action  as  is  necessary  to  insure  that 
actions  authorized,  funded,  or  carried 
out  by  them  do  not  resiUt  in  the  de- 
structkm  or  modification  of  these  critical 
habitat  areas. 

'  5.  A  new  §  17.65  is  added  reading  as 

follows: 

§  17.65  Indiana  bat. 

(a)  The  following  areas  (exclusive  of 
those  existing  man-made  stmctures  or 
settlements  which  are  n<)t  necessary  to 
the  normal  needs  or  survival  of  the 
species)  are  critical  habitat  for  the  In- 
<^na  bat  (Myotis  sodalis) : 

(1)  Illinois.  The  Blackball  Mine.  La 
Sadie  County. 

(2)  Indiana.  Big  Wyandotte  Cave. 
Crawford  County;  Ray’s  CTave,  Greene 
County. 

(3)  Kentucky.  Bat  Cave,  Carter  Coun¬ 
ty;  Coach  Cave.  Edmonson  County. 

(4)  Missouri.  Cave  021,  Crawford 
Coimty;  Cave  009,  Franklin  County; 
Cave  017,  Franklin  County;  Pilot  Knob 
Mine,  Iron  County;  Bat  Cave.  Shannon 
County;  Cave  029,  Washington  County 
[numbers  aissigned  by  Division  of  Eco¬ 
logical  Services.  U.S.  Fkh  and  Wildlife 
Service,  Region  61. 

(5)  Tennessee.  White  Oak  Blowhole 
CTave,  Blount  Coimty. 

(6)  West  Virginia.  Hdlhole  Cave,  Pen¬ 
dleton  Coimty. 

(b)  Pursuant  to  section  7  of  the  act, 
all  Federal  agencies  must  take  such  ac¬ 
tion  as  is  necessary  to  insure  that  actions 
authorized,  funded,  or  carried  out  by 
them  do  not  result  in  the  destruction  or 
modification  of  these  critical  habitat 
areas. 

6.  A  new  S  17.66  is  added  reading  as 
follows; 

g  17,66  Florida  manatee. 

(a)  ITie  following  areas  (exclusive  of 
those  existing  man-made  structures  or 
settlements  which  are  not  necessary  to 
the  normal  needs  (m:  survival  of  the 
species)  in  Florida  are  critical  habitat  for 
the  Florida  manatee  {Trichech'us  mana- 
tus) :  Crystal  River  and  its  headwaters 
known  as  King’s  Bay.  (Citrus  County;  the 
Little  Manatee  River  downstream  from 
the  UH.  Highway  301  bridge,  Hills¬ 
borough  County;  the  Manatee  River 


downstream  from  the  Lake  Manatee 
Dam,  Manatee  County;  the  Myakka 
River  downstream  from  Myakka  River 
State  Paric,  Sarasota  and  Charlotte 
Counties;  the  Peace  River  downstream 
from  the  Florida  State  Highway  760 
bridge,  De  Soto  and  Charlotte  Counties; 
Charlotte  Harbor  north  of  the  Chaiiotte- 
Lee  county  line,  Charlotte  County; 
Caloosahatchee  River  downstream  from 
the  Florida  State  Highway  31  bridge, 
Lee  County;  all  U.S.  territorial  waters 
adjoining  the  coast  and  islands  of  Lee 
County;  all  U.S.  territorial  waters  ad¬ 
joining  the  coast  and  islands  and  all  con¬ 
nected  bays,  estuaries,  and  rivers  from 
Gordon’s  Pass,  near  Naples,  Collier  Coun¬ 
ty,  southward  to  and  Including  White- 
water  Bay,  Monroe  County;  all  waters 
of  Card,  Barnes,  Blackwater,  Little 
Blackwater,  Manatee,  and  Buttonwood 
sounds  between  Key  Largo,  Monroe 
County,  and  the  mainland  of  Dfuie  Coun¬ 
ty;  Biscasme  Bay,  and  all  adjoining  and 
connected  lakes,  rivers,  canals,  and 
waterways  from  the  southern  tip  of  Key 
Bisca3me  northward  to  and  including 
Maule  Lake,  Dade  Coimty;  all  of  Lake 
Worth,  from  its  northernmost  point  im¬ 
mediately  south  of  the  intersection  of 
U.S.  Highway  1  and  Florida  State  High¬ 
way  AlA  southward  to  its  southernmost 
point  immediately  north  of  the  town  of 
Boynton  Beach,  Palm  Beach  County;  the 
Loxahatchee  River  and  its  headwaters, 
Martin  and  West  Palm  Beach  Counties; 
that  section  of  the  intracoastal  waterway 
from  the  town  of  Sewalls  Point,  Martin 
County  to  Jupiter  Inlet,  Palm  Beach 
County;  the  entire  inland  section  of 
water  known  as  the  Indian  River,  from 
its  northernmost  point  immedlat^y  south 
of  the  intersection  of  U.S,  Highway  1 
and  Florida  State  Highway  3.  Volusia 
County,  southward  to  its  southernmost 
point  near  the  town  of  Sewalls  Point, 
Martin  County,  and  the  entire  inland 
section  of  water  known  as  the  Banana 
River  and  all  waterways  between  the  In¬ 
dian  and  Banana  rivers.  Brevard  County; 
the  St.  Johns  River,  including  Lake 
George,  and  including  Blue  Springs  and 
Silver  Glen  Springs  from  their  points  of 
origin  to  their  confiuences  with  the  St. 
Johns  River;  that  section  of  the  Intra¬ 
coastal  Waterway  from  its  confiuence 
with  the  St.  Marys  River  on  the  Georgia- 
FlcMrida  border  to  the  Florida  State  High¬ 
way  AlA  bridge  south  of  Coastal  City, 
Nassau  and  Duval  Counties. 

(b)  Pursuant  to  section  7  of  Uie  act,  all 
Federal  agencies  must  take  such  action 
as  is  necessary  to  insure  that  actions 
authorized,  funded,  or  carried  out  by 
them  do  not  result  in  the  destruction  or 
modification  of  the  critical  habitat  area. 

[FR  Doc.VS-aSOSS  Plied  9-23-76;8:46'  am] 


PART  32— HUNTING 
De  S(rto  National  Wildlife  Refuge,  Iowa 

The  following  special  regulation  is  is¬ 
sued  and  Is  effective  on  September  24, 
1976. 
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§  32.12  Special  regulations;  migratory 
game  birds;  for  individual  wildlife 
refuge  areas. 

Iowa 

DE  SOTO  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  waterfowl  on  DeSoto 
National  Wildlife  Refuge,  Iowa,  is  per¬ 
mitted  in  accordance  with  the  following 
special  regulations: 

1.  Species.  Only  waterfowl  species 
(ducks,  geese,  coots)  may  be  taken. 

2.  Seasons.  The  open  season  on  the  ref¬ 
uge  hunting  area  will  be  November  1- 
December  9,  1976.  Shooting  hours  will  be 
the  same  as  for  the  respective  state,  with 
the  exception  that  refuge  hunting  will 
stop  at  12:00  noon  each  day. 

3.  Bag  Limits.  Bag  limits  for  water- 
fowl  species  will  be  the  same  as  the  state 
bag  limits. 

4.  Methods  of  Hunting.  Hunters  must 
hunt  from  refuge-constructed  3-man 
blinds  only.  Blinds  will  be  assigned  under 
an  advance  reservation  system.  Individ¬ 
uals  will  be  allowed  to  hold  only  one 
reservation  at  any  one  time.  When  this 
is  used,  he  may  apply  for  an  unfilled  date. 
Hunters  will  be  required  to  check  in  and 
out  at  the  refuge  check  station.  Hunters 
will  be  allowed  the  use  of  decoys  (either 
personal  or  rented  at  check  station)  and 
retrieving  dogs  (one  per  hunter) . 

All  hunting  wiU  be  from  blinds  only, 
with  the  exception  that  crippled  birds 
may  be  pursued  and  shot  within  the 
shooting  zone  only  (within  40  yards  of 
blind  as  posted) .  Crippled  birds  may  be 
pursued  beyond  this  point  up  to  the  re¬ 
trieval  zone  line  (as  posted),  but  guns 
must  remain  Inside  the  shooting  zone. 

Shotgims  only  will  be  permitted,  capa¬ 
ble  of  holding  three  shells  or  less.  Steel 
shot  loads  will  be  required  in  the  refuge 
himting  area.  These  may  be  purchased 
at  the  refuge  check  station  and  will  be 
available  in  12  gauge  only.  Lead  loads 
will  not  be  allowed.  A  maximum  of  25 
shells  per  hunter  will  be  allowed  per  day. 

5.  Open  Area.  The  area  open  to  hunt¬ 
ing  is  delineated  on  maps  available  at  ref> 
uge  headquarters.  Ihe  location  of  the 
hunting  area  is  on  the  periphery  of  ref¬ 
uge  lands  in  the  northeast  portion  of  the 
refuge.  This  area  comprises  about  355 
acres. 

Permit  holders  must  park  in  assigned 
parking  lots  within  this  area.  The  park¬ 
ing  lot  associated  with  the  refuge  wild¬ 
life  observation  tower  adjacent  to  n.S. 
Highway  30  may  be  used  by  hunters  par¬ 
ticipating  in  the  refuge  hunting  program. 
No  other  hunter  access  will  be  allowed 
from  this  parking  area. 

6.  Other  Provisions.  All  himting  will  be 
by  permit  only.  Applications  for  a  spe¬ 
cific  date  will  be  accepted  by  mail  or  in 
person  at  refuge  headquarters,  DeSoto 
National  Wildlife  Refuge,  R-1,  Box  114, 
Missouri  Valley,  Iowa  51555,  between  the 
hours  of  8:00  a.m.-5:00  p.m.,  Monday 
through  Friday.  Applications  wiU  be  ac¬ 
cepted  through  Saturday,  September  25. 
1976.  A  drawing  to  determine  successful 
aimllcanja  will  be  held  at  refuge  head¬ 
quarters  on  Monday,  September  27. 


Should  openings  remain  following  the 
drawing,  reservations  will  be  accepted 
on  a  first-come,  first-serve  basis  on  and 
after  October  1,  1976.  Reservations  will 
not  be  accepted  by  phone. 

Applicants  for  reservations  must  be 
at  least  16  years  of  age  or  older.  A  $3.00 
fee  must  accompany  each  request  for  a 
reservation,  and  this  must  be  in  the  form 
of  a  check  or  money  order.  Each  reserva¬ 
tion  holder  will  be  entitled  to  bring  two 
additional  hunters  with  him  in  order  to 
utilize  the  3-man  blinds.  Each  person  will 
be  charged  $1.00  when  he  registers  to 
hunt.  Goose  decoys,  up  to  3  dozen  per 
blind,  may  be  rented  at  the  refuge  check 
station  at  a  charge  of  $1.00  per  dozen. 
Hunters  will  be  responsible  for  decoys 
and  will  be  charged  for  any  decoys  lost 
or  damaged.  Personal  decoys  may  also  be 
used. 

Reservations  are  non-transferable 
and  fees  will  not  be  refunded.  No  provi¬ 
sions  will  be  made  for  “stand  by” 
hunters.  Blinds  will  be  assigned  only 
once  each  day.  Vacated  blinds  will  not  be 
refilled. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  December  9, 
1976. 

Dated:  September  7, 1976. 

James  E.  Frates, 
Refuge  Manager,  Desoto 
National  Wildlife  Refuge. 

(FR  Doc  76-27979  Piled  9-23-76; 8; 45  am) 


PART  32— HUNTING 
Oc  Soto  National  Wildlife  Refuge,  Nebraska 

The  following  special  regulation  is  is¬ 
sued  and  is  effective  on  September  24, 
1976. 

§  32.32  .Special  regulations;  big  game; 
for  individual  wildlife  refuge  areas. 

Nebraska 

DE  SOTO  NATIONAL  WILDLIFE  REFUGE 

In  FR  Doc.  76-23460  appearing  on  page 
34047  in  the  Federal  Register  of  August 
12,  1976,  paragraph  (2)  contained  the 
statement  that  specific  deer  hunting 
dates  would  be  determined  following  the 
establishment  of  waterfowl  himting 
season  dates.  The  muzzleloader  deer 
hunting  season  dates  will  be  Decem¬ 
ber  18-22,  1976,  both  dates  inclusive. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  December  31, 
1976. 

Dated:  September  7, 1976. 

James  E.  Frates, 
Refuge  Manager,  Desoto 
National  Wildlife  Refuge. 

(PR  Doc.76-27978  Piled  9-23-76;8;45  am) 


Title  7 — Agriculture 

CHAPTER  I— AGRICULTURAL  MARKETING 
SERVICE  (STANDARDS,  INSPECTION, 
MARKETING  PRACTICES),  DEPART¬ 
MENT  OF  AGRICULTURE 

PART  51— FRESH  FRUITS,  VEGETABLES 
AND  OTHER  PRODUCTS  (INSPECTION, 
CERTIFICATION  AND  STANDARDS) 

Subpart — United  States  Standards  for 
Grades  of  Pecans  in  the  Shell 

Correction 

In  FR  Doc.  76-26886,  appearing  at 
page  39303,  in  the  issue  for  Wednesday, 
September  15, 1976,  in  the  twelfth  line  of 
the  fourth  paragraph  change  the  word 
“required”  to  “requested”. 


CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEGE¬ 
TABLES,  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

(Lemon  Regulation  57] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

'  Minimum  Size  Requirements 

This  regulation  continues  the  mini¬ 
mum  size  requirements  currenUy  in  effect 
through  September  25,  1976,  during  the 
period  September  26.  1976,  through 
September  24,  1977.  The  minimum  size 
requirements  for  lemons  are  continued  at 
1.82  inches  in  diameter  (size  235’s  in  car¬ 
tons)  .  The  requirements  are  those  which 
have  been  found  to  provide  consumers 
with  lemons  of  acceptable  size,  maturity, 
and  juice  content. 

Findings.  (1)  Pursuant  to  the  market¬ 
ing  agreement,  as  amended,  and  Order 
No.  910,  as  amended  (7  CFR  Part  910), 
regulating  the  handling  of  lemons  grown 
in  Arizona  and  designated  part  of 
California,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended,  (7 
U.S.C.  601-674),  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  informa¬ 
tion,  it  is  hereby  found  that  the  limita¬ 
tion  of  handling  of  such  lemons,  as  here¬ 
inafter  provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  The  recommendation  of  the 
Lemon  Administrative  Committee  refiect 
its  appraisal  of  the  crop  and  current  and 
prospective  marketing  conditions  after 
consideration  of  factors  having  a  bearing 
thereon  as  required  by  said  mai^eting 
agreement  and  order.  The  committee 
estimates  that  the  1976-77  season  crop  of 
lemons  will  be  49,800  carlots,  14,357  more 
than  the  1975-76  crop.  It  further  esti¬ 
mates  that  regulated  fresh  market  chan¬ 
nels  will  require  about  25  percent  of  this 
volume,  and  the  remaining  75  percent 
will  be  available  for  utilization  in  process¬ 
ing,  export,  and  other  outlets.  The  volume 
and  size  composition  of  the  crop  is  ex¬ 
pected  to  be  such  that  ample  supplies  will 
be  available  in  a  broad  range  of  sizes  to 
satisfy  demand  in  regulated  channels 
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&nd  in  other  markets.  The  committee  ad¬ 
vises  that  lemons  smaller  than  235’s  have 
negligible  sales  opportunity  In  fresh 
form,  because  they  are  costly  to  prepare 
for  market  and  have  lower  Juice  ^eld 
than  larger  lemons.  The  minimum  size 
requirements  are  designed  to  assure  con¬ 
sumers  of  ample  supplies  of  fruit  of  ac¬ 
ceptable  sizes,  maturity,  and  Juice  content 
and  to  improve  returns  to  growers  con¬ 
sistent  with  the  declared  policy  of  the 
act. 

(3)  It  is  hereby  further  found  that 
good  cause  exists  for  not  postponing  the 
effective  date  of  this  regulation  imtil  30 
days  after  publication  in  the  Feoebal 
Register  (5  U.S.C.  553).  Shipments  of 
lemons  grown  in  the  production  area  are 
currently  being  regulated  as  to  size  by 
the  provisions  of  Lemon  R^rulatio^A  11, 
which,  unless  continued,  wlU  expire  on 
September  25,  1976,  The  mlnimiun  size 
requirements  prescribed  by  this  regula¬ 
tion  are  the  same  as  those  ciurently  in 
effect,  and  to  be  of  maximum  benefit  in 
the  current  season  such  requirements 
should  be  continued  in  effect  during  the 
period  September  26.  1976,  through  Sep¬ 
tember  24,  1977.  Notice  of  rule  making 
concerning  this  r^riilation,  with  an  effec¬ 
tive  period  as  herein  specified,  was  pub¬ 
lished  in  the  Federal  Register  issue  of 
August  27.  1976  (41  FR  36211)  inviting 
written  comments  imtil  September  13, 
1976.  No  objection  to  either  this  regula¬ 
tion  or  such  effective  period  was  received. 
Compliance  with  this  regulation  will  not 
require  any  special  preparation  on  the 
part  of  persons  subject  thereto  which 
cannot  be  completed  by  the  effective  time 
thereof. 

§  910.357  Lemon  Regulation  57. 

Order,  (a)  From  September  26,  1976, 
through  Septonber  24,  1977.  no  handler 
shall  handle  any  lemons  grown  in  Dis¬ 
trict  1,  District  2.  or  District  3,  which  are 
of  a  size  smaller  than  1.82  inches  in 
diameter,  Rdilch  shall  be  the  largest 
measurement  at  a  right  angle  to  a 
straight  line  running  from  the  stem  to 
the  blossom  end  of  the  fruit:  Provided, 
That  not  to  exceed  5  percent,  by  count, 
of  the  lemons  in  any  type  of  container 
may  measure  smaller  than  1.82  inches  in 
diameter. 

(b)  As  used  in  this  section  ‘ffiandle”, 
“handler”,  and  “District  1”,  “District  2”, 
and  “District  3”  each  shall  have  the 
same  meaning  as  when  used  in  the  said 
amoided  marketing  agreement  and 
order. 

(Secs.  1-19,  48  Stat.  31,  as  amended  (7  tJ5.C. 
601-674) .) 

It  is  hereby  certified  that  the  eoonomio 
and  inflationary  Impacts  of  this  regulation 
have  been  carefully  evaluated  in  accordance 
with  OMB  Circular  A-107. 


•  Dated.  Septen^r  22.  1978,  to  become 
effective  September  26. 1976. 

Charles  R.  Brader. 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

|FR  Doc.76-2822a  PUed  9-23-76;8:45  am] 


[Lemon  Begtdatimi  69] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

T^  regulation  fixes  the  quantity  of 
Califomla-Aiizona  lemons  that  may  be 
shipped  to  fresh  market  during  the 
weekly  regulation  period  Sept.  28-Oct.  2, 
1976.  It  is  issued  pursuant  to  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937,- 
as  amended,  and  Marketing  Order  No. 
910.  The  quantity  of  lemons  so  fixed  was 
arrived  at  after  consideration  of  the  total 
available  supply  of  lemons,  the  quantity 
of  lemons  currently  available  for  market, 
the  fresh  market  demand  for  lemons, 
lemon  prices,  and  the  relationship  of  sea¬ 
son  average  returns  to  the  parity  price 
for  lemons. 

S  910.359  Lemon  Regulation  59. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910) .  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec¬ 
tive  under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  n.S.C.  601- 
674),  and  upon  the  basis  of  the  recom¬ 
mendations  and  information  submitted 
by  the  Lemon  Administrative  Committee, 
established  under  the  said  amended  mar¬ 
keting  agreement  and  order,  and  upon 
other  available  information,  it  Is  hereby 
found  that  the  limitation  of  handling  of 
such  lemcms,  as  hereinafter  provided, 
will  tend  to  effectuate  the  declared  policy 
of  the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  quantity  of  lemons  that  may  be 
marketed  during  the  ensuing  week  stems 
from  the  production  and  marketing 
situation  confronting  the  lemon  industry. 

(i)  The  committee  has  sulxnitted  its 
recommendation  with  respect  to  the 
quantity  of  lemons  it  deems  advisable  to 
be  handled  during  the  ensuing  week. 
Such  recommendation  resulted  from  con¬ 
sideration  of  the  factiRrs  enumerated  in 
the  order.  The  committee  further  re¬ 
ports  the  demand  for  lemmis  is  improved 
this  week.  Average  f.o.b.  price  was  $6.05 
per  carton  the  week  ended  September  18, 
1976,  compared  to  $5.81  per  carton  the 
previous  week.  Track  and  rolling  sup¬ 
plies  at  100  cars  were  down  5  cars  from 
last  week. 

(11)  Having  considered  the  recom¬ 
mendation  and  information  submitted 


by  the  committee,  and  other  available  in¬ 
formation.  the  Sroretary  finds  that  the 
quantity  of  lemons  which  may  be  han¬ 
dled  should  be  fixed  as  hereinafter  set 
forth. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice,  en¬ 
gage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
regulation  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be¬ 
tween  the  date  when  information  upon 
which  this  regulation  is  based  became 
available  and  the  time  when  this  regula- 
tl<m  must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient,  and  a  reasonable  time  is 
permitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi¬ 
sions  hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet¬ 
ing  during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply 
and  market  conditions  for  lemons  and 
the  need  for  regulation;  interested  per¬ 
sons  were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting;  the  recommendation  and  sup¬ 
porting  information  for  regulation  dur¬ 
ing  the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was, held;  the  provi¬ 
sions  of  this  regulation,'  including  its  ef¬ 
fective  time,  are  identical  with  the  afore¬ 
said  recommendation  of  the  committee, 
and  information  concerning  such  provi¬ 
sions  and  effective  time  has  been  dis¬ 
seminated  among  handlers  of  such 
lemons;  it  is  necessary,  in  order  to  effec¬ 
tuate  the  declared  policy  of  the  act.  to 
make  this  regulation  effective  during  the 
period  herein  specified;  and  compliance 
with  this  regulation  will  not  require  any 
special  preparation  on  the  part  of  per¬ 
sons  subject  hereto  which  cannot  be 
ccmipleted  on  or  before  the  effective  date 
her^.  Such  committee  meeting  was  held 
on  September  21,  1976. 

(b)  Order.  (1)  "nie  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  Sept. 
26.  1976,  through  October  2,  1976,  is 
hereby  fixed  at  200,000  cartons. 

(2)  As  used  in  this  section,  “handled”, 
and  “carton (s)”  have  the  same  meaning 
as  when  used  in  the  said  amended 
marketing  agre^ent  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended  (7  UJ3.C. 
«01-e74) .) 

Dated:  September  22. 1976. 

CARLES  R.  Brader, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

(VR  Doc.7e-28223  Filed  9-23-76;8 :4&  am] 
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This  SAction  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  Is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 
[  19  CFR  Part  1  ] 

CUSTOMS  FIELD  ORGANIZATION 

Rescission  of  Proposed  Change  in 
Customs  Region  I 

A  notice  of  proposed  rulemaking  to 
revoke  the  designatioh  of  Limestone, 
Maine,  as  a  Customs  port  of  entry  in  the 
Portland,  Maine,  Customs  district  (Re¬ 
gion  I)  and  to  instead  designate  it  as  a 
Customs  station  imder  the  supervision  of 
the  port  of  Fort  Fairfield,  Maine,  was 
published  in  the  Federal  Register  on 
July  8,  1976  (41  FR  27972).  Upon  recon¬ 
sideration  of  the  proposal  and  a  careful 
analysis  of  all  of  the  comments  received 
in  response  thereto,  it  has  been  deter-' 
mined  that  it  would  be  in  the  best  inter¬ 
ests  of  the  public  and  the  Customs  Sezw- 
ice  to  rescind  the  proposal  at  this  time. 

Accordingly,  the  notice  of  proposed 
rulemaking  published  in  the  Federal 
Register  on  July  8,  1976  (41  FR  27972) , 
proposing  to  revoke  the  designation  of 
Limestone,  Maine,  as  a  Customs  port  of 
entry  in  the  Portland,  Maine,  Customs 
district  (Region  I)  and  to  Instead  desig¬ 
nate  it  as  a  Customs  station  vmder  the 
supervision  of  the  port  of  Port  Fairfield, 
Maine,  is  hereby  rescinded. 

Dated:  September  16, 1976. 

Jerry  Thomas, 

Under  Secretary 
of  the  Treasury. 

[FR  Doc.76-28075  Filed  9-23-76;8:45  ami 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 
[  50  CFR  Part  21  ] 

CONTROL  OF  DEPREDATING 
MIGRATORY  BIRDS 

Proposed  Revision  of  Permit  Requirements 

Notice  is  hereby  given  that  the  n.S. 
Pish  and  'Wildlife  Service  proposes  to 
amend  50  CFR  Part  21  by  revising  the 
permit  requirement  for  controlling  de¬ 
predating  birds  and  by  including  the 
Rusty  blackbird  in  the  depredation  order 
of  S  21.43.  These  amendments  are  pro¬ 
posed  under  authority  of  section  3  of  the 
Migratory  Bird  Treaty  Act,  40  Stat.  755, 
as  amended  at  49  Stat.  1556  and  53  Stat. 
1433  (16  U.S.C.  704). 

Background,  Description,  and  Rationale 
OF  Proposed  Regulations 

Under  the  Migratory  Bird  Treaty  Act, 
the  taking,  possession,  and  transporta¬ 
tion  of  migratory  birds  is  prohibited  ex¬ 
cept  as  permitted  by  regulations  Issued 


by  the  Secretary  of  the  Interior.  40  Stat. 
755,  as  amended  at  49  Stat.  1556  and  88 
Stat.  190  (16  U.S.C.  703) ;  50  CFR  §  21.11 
(1975) .  Current  fish  and  Wildlife  Service 
regulations  allow  the  taking  without  a 
permit  of  depredating  blackbirds,  crows, 
purple  gallinules,  etc.,  50  CFR  21.42-21.46 
(1975),  and  allow  the  scaring,  herding, 
and  killing  of  other  depredating  migra¬ 
tory  birds  under  a  depredation  permit,  50 
CFR  21.41  (1975). 

The  regulations  proposed  herein  would 
make  the  depredation  permit  available 
for  taking,  possession,  and  transporta¬ 
tion.  Extending  the  permit  to  all  these 
activities  would  allow,  for  example,  the 
live  capture  and  release  in  an  unaffected 
area  of  depredating  birds.  In  addition, 
subject  to  the  provisions  of  the  Endan¬ 
gered  Species  Act  of  1973,  87  Stat.  884 
(16  U.S.C.  1531-1543),  the  Bald  and 
(jtolden  Eagles  Protection  Act,  54  Stat. 
250,  as  amended  at  73  Stat.  143,  76  Stat. 
1246,  and  86  Stat.  1064  (16  U.S.C.  668- 
668d),  and  the  Pish  and  Wildlife  Act  of 
1956,  70  Stat.  1119,  as  amended  at  85 
Stat.  480,  and  86  Stat.  905  (16  U.S.C. 
742 j-1),  specification  that  the  permit  is 
available  for  “taking”  would  make  clear 
that  no  permit  is  needed  for  mere  scar¬ 
ing.  See  definition  of  “take”  in  50  CFR 
10.12  (1975). 

The  proposed  regulations  would  also 
include  the  Rusty  blackbird  in  the  depre¬ 
dation  order  of  §  21.43.  The  Rusty  black¬ 
bird  causes  the  same  serious  depreda¬ 
tion  problems  as  the  other  named  black¬ 
birds,  but  was  inadvertently  omitted 
when  §  21.43  was  first  issued. 

Public  Participation 

The  Director  desires  that  the  final 
amendments  clarify  the  control  proced¬ 
ures  for  depredating  migratory  birds.  The 
Director  therefore  invites  the  public,  con¬ 
cerned  private  Interests,  and  other  gov¬ 
ernment  agencies  to  participate  in  this 
rulemaking  by  submitting  written  com¬ 
ments  on  the  proposed  regulations.  Com¬ 
ments  should  contain  file  number  REG 
21-02-4,  and  should  be  addressed  to  the 
Director,  U.S.  Pish  and  Wildlife  Service, 
P.O.  Box  19183,  Washington,  D.C.  20036. 
All  relevant  comments  received  no  later 
than  October  26,  1976,  wUl  be  considered 
in  issuing  the  final  regulations.  Such 
comments  and  other  Information  may 
cause  the  Director  to  issue  final  regula¬ 
tions  differing  from  the  proposed  regula¬ 
tions. 

The  Service  will  attempt  to  acknowl¬ 
edge  receipt  of  comments,  but  substantive 
responses  to  individual  comments  may 
not  be  provided.  All  comments  timely  re¬ 
ceived  will  be  available  for  public  inspec¬ 
tion  during  normal  business  hours  at 
Suite  600,  1612  K  Street  N.W.,  Washing¬ 
ton,  D.C. 


Dated:  September  16,  1976. 

Lynn  A.  Greenwalt, 
Director,  Fish  and  Wildlife  Service. 

Accordingly,  it  is  hereby  proposed  to 
amend  50  CFR  Part  21: 

1.  By  revising  paragraph  (a)  of  §  21^1 

to  read  as  follows:  V 

§  21.41  Depredation  permits. 

(a)  Permit  requirement.  Except  as  pro- 
-vided  in  S9  21.42  through  21.46,  a  depre¬ 
dation  permit  is  reqtilred  brfore  any  per¬ 
son  may  take,  possess,  or  transport  mi¬ 
gratory  birds  for  depredation  control 
purposes. 

,  *  «  •  •  • 

2.  By  amending  the  introductory  para¬ 
graph  of  S  21.43  to  read  as  follows: 

§  21.43  Depredation  order  for  black¬ 
birds,  cowbirds,  grackles,  crows,  and 
magpies. 

A  Federal  permit  shall  not  be  required 
to  control  yellow-headed  red-winged,  bl- 
colored  red-winged,  tri-colored  red¬ 
winged,  Rusty  and  Brewer’s  blackbirds, 
cowbirds,  all  grackles,  crows,  and  mag¬ 
pies,  when  found  committing  or  about  to 
commit  depredations  upon  ornamental 
or  shade  trees,  agricultural  crops,  live¬ 
stock,  or  wildlife,  or  when  concentrated 
in  such  numbers  and  manner  as  to  con¬ 
stitute  a  health  hazard  or  other  nuis¬ 
ance:  Provided: 

*  *  •  «  \  * 

[FR  Doc.76-28066  Piled  9-23-76;8:46  am] 

DEPARTMENT  OF  AGRICULTURE 
Animal  and  Plant  Health  Inspection  Service 
[  9  CFR  Parts  301, 318, 320, 327  and  381  ] 

CANNING  OF  MEAT  AND  POULTRY 
PRODUCTS 

Updating  of  Inspection  Requirements 
Correction 

In  FR  Doc.  76-27169  appearing  at  page 
40156  in  the  Federal  Register  of  FTlday, 
September  17,  1976,  §  381.149(u)  (1)  on 
page  40161,  the  third  column  should  be 
corrected  to  read  as  follows: 

§  381.149  Canning;  definition;  facilities 
and  equipment;  processing  proce¬ 
dures;  employees;  cleaning  contain¬ 
ers;  closure;  heat  processing;  identi¬ 
fication;  marking;  monitoring  instru¬ 
ments;  container  inspection;  rework; 
and  incubation. 

*  •  »  »  • 

(U)  *  •  * 

(1)  Incubation  test  shall  be  made  to 
the  extent  required  by  the  circuit  super¬ 
visor,  but  In  no  cases  for  periods  of  time 
less  than  those  specified  in  paragraph 
(u)(3)  of  this  section.  The  extent  to 
which  Incubation  tests  shall  be  required 
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depends  upon  the  conditions  at  the  of¬ 
ficial  establishment,  such  as  the  record 
of  the  ofQcial  establishment  in  conduct¬ 
ing  canning  operations,  the  extent  to 
which  the  establishment  furnishes  cmn- 
petent  supervlsl(m  and  inspection  in  con¬ 
nection  with  the  canning  operation,  the' 
kind  of  equipment  used,  and  the  degree 
of  efficiency  with  which  such  equipment 
is  maintained. 


Commodity  Credit  Corporation 
[7CFRPart  1464] 

FIRE-CURED,  DARK  AIR-CURED  AND 
VIRGINIA  SUN-CURED  TOBACCO 

Grade  Loan  Rates  for  Price  Support  on 
1976  Crop 

Notice  is  hereby  given  that  CCC  is  con¬ 
sidering  the  grade  loan  rates  to  be  applied 
in  making  price  support  available  on 
1976-crop  fire-cured,  dark  air-cured  and 
Virginia  sun-cured  tobacco. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  establishing  the  grade  loan 
rates  to  be  applied  by  submitting  views 
and  recommendations  in  writing  to  the 
Director,  Tobacco  and  Peanut  Division, 
Agricultiu*al  Stabilization  and  Conserva¬ 
tion  Service,  United  States  Department 
of  Agriculture,  Washington,  D.C.  20250. 
To  assure  consideration,  all  submissions 
must  be  received  by  the  Director  not  later 
than  October  26,  1976.  All  written  sub¬ 
missions  made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec¬ 
tion  at  the  office  of  Director  during  regu¬ 
lar  business  hours  (8:15  a.m.  to  4:45 
pm.). 

Under  the  Tobacco  Loan  Program  pub¬ 
lished  in  this  part,  CCC  proposes  to  es¬ 
tablish  loan  rates  by  grades  for  the  1976- 
crop  fire-ciu*ed,  types  21  and  22-23; 
dark  air-c\ired.'  t3q}es  35  and  36;  and 
Virginia  sun-cured,  type  37,  as  set  forth 
herein.  These  prcmosed  rates,  calculated 
to  provide  the  level  ef  simport  of  74.1 
cents  per  pound  for  the  fire-cured  types 
and  65.9  cents  per  pound  for  the  dark  alr- 
etoed  mad  Virginia  sun-eured  types,  as 
determined  under  Section  K)6  of  the  Ag¬ 
ricultural  Act  of  1949  (7  U.S.C.  1445) ,  are 
as  foBows: 

§  1464.17  1976  f>op— -Virginia  I’ire- 

Cored  Tobacco,  Type  21 — (irade 
Loan  Schedule.* 


iQnly  the  original  producer  Is  eligible  to 
receive  advances.  Tobacco  graded  *'W‘* 
(doubtful  keeping  order),  “No-O"  (no 
grade).  **U”  (unsound),  or  scrap  will  not  be 
accepted.  The  Association  Is  authorized  to 


Loan  Rate 

tUoUars  per  hundred  pounds,  bnn  sales  weight] 


Grade 


Length 


40 


AIF _ 

98 

A2F _ 

95 

AID _ 

98 

A2D _ 

95 

BIF _ 

96 

B2F. _ : _ 

93 

B3F _ 

87 

B4F _ 

81 

B5F _ . 

69 

BID.  _ 

95 

B2D _ 

89 

B3D _ 

81 

B4D _ 

76 

BSD _ 

66 

B3M . . 

76 

B4M . . 

73 

B8M . 

63 

B30 . 

74 

B40 . 

72 

B50 . 

63 

CIL . . 

102 

C2L . 

98 

C3L . 

89 

C4L . 

81 

C5L . 

71 

CIF . 

102 

C2F.._ . 

98 

C3F . 

89 

C4F . 

82 

C5F . 

72 

C2D _ 

69 

C3D . . 

67 

r4D____ 

64 

C5D . 

.58 

C3M . 

75 

C4M . 

73 

C5M . 

62 

C.30 

65 

C40 . 

60 

C5G . 

59 

96 

95 

96 

98  ... 

95 

96  ... 

96 

97  ... 

93 

94 

89  . 

87 

88 

86 

77 

61 

82 

79 

72 

69 

71 

69 

64 

95 

95  .. 

89 

90 

85  . 

81 

81 

80 

75 

76 

77 

76 

71 

66 

67 

66 

63 

76 

78 

74 

72 

73 

76 

73 

70 

63 

65 

63 

60 

74 

76 

74 

70 

72 

76 

73 

69 

63 

66 

63 

60 

102 

102  .. 

98 

98 

90 

89 

89 

87 

81 

81 

80 

71 

72 

69 

102 

102  .. 

98 

98 

90 

89 

69 

83 

82 

82 

81 

73 

74 

71 

69 

70 

68 

67 

68 

66 

64 

65 

64 

58 

69 

57 

75 

76 

76 

73 

75 

74 

62 

63 

62 

65 

66 

62 

60 

62 

61 

59 

60 

68 

Grade 

Grade 

XlL . 

82 

X3M  4.5 . 

70 

X2L . 

....  81 

X4M . 

70 

X3L . 

80 

X4M  45 . 

67 

X4L . 

....  77 

X5M . 

as 

X5L . 

73 

X6M  46 . 

61 

XlF . 

....  82 

X3G . 

72 

X2F . 

81 

X3G  46 . 

60 

X8F . . 

80 

X4G . 

68 

X4F . 

76 

X4G  45 . 

66 

X5F . 

....  73 

X5G . 

63 

XID . 

78 

X5G  46 . 

eti 

X2D . 

....  76 

NIL . 

66 

....  78 

hlUl 

% 

xJn  _  . 

....  w 

NIU . 

x 

X.5D . 

66 

N2 . 

37 

X3M . 

72 

§  I  164.18  1976-Crop  ^  Kestfucky-Ten- 

nessee  Fire-Cnred  Tobacco,  Types  22 
and  23— Grade  liOun  Sebednie.* 


deduct  $1  per  hundred  pounds  to  apply 
against  overhead  cost. 

*Only  the  original  producer  Is  eligible  to 
receive  advances.  Tobacco  graded  "No-O”  (no 
grade).  "U”  (unsound),  or  scrap  will  not  he 
accepted.  Tobacco  graded  "W”  (doubtful 
keeping  order)  will  be  accepted  at  advance 
rates  20  percent  below  the  advance  rates 
otherwise  applicable,  ^ 


Loan  Rate 

[Dollars  per  hundred  pounds,  farm  salons  wvight) 


46 

45 

44 

43 

AIF . . 

107 

107 

107  ... 

A2F„ . 

102 

102 

102 _ 

ASF . 

94 

94 

94  ... 

AID. . 

107 

107 

107  ... 

A2D . 

102 

102 

102 _ 

A8D . 

94 

94 

94  ... 

BIF _ 

92 

92 

92 

87  ... 

B2F... . 

88 

88 

88 

84  ... 

B8F___  _ 

84 

84 

84 

81 

75 

B4F . 

77 

77 

77 

74 

67 

B5F . 

73 

73 

73 

70 

64 

BID . 

91 

91 

91 

86  ... 

B2D _ 

87 

87 

87 

83  ... 

BSD . 

84 

84 

84 

80 

74 

B4D _ 

76 

76 

76 

73 

60 

B5D . 

71 

71 

71 

67 

61 

B3M . 

76 

76 

76 

72 

67 

B4  d . 

71 

71 

71 

67 

»X) 

B8M . 

66 

66 

66 

61 

5() 

B3VF . : 

70 

76 

76 

72 

65 

B4VF . 

74 

.74 

74 

71 

64 

B5VF . 

70 

70 

70 

67 

tW 

B3G . 

76 

76 

76 

72 

64 

B4G . 

71 

71 

71 

67 

m 

B5G . 

66 

66 

66 

61 

66 

CIL . 

93 

93 

93 

89 

C2L . 

90 

90 

90 

87  .. 

C3L . . 

86 

86 

86 

82 

76 

'C4L . 

82 

82 

82 

79 

73 

C6L . 

79 

79 

79 

77 

70 

CIF . 

91 

91 

91 

87  .. 

C2F . 

88 

88 

88 

85  .. 

C3F . 

86 

85 

65 

82 

75 

C4F . 

80 

80 

80 

77 

70 

C6F . 

78 

78 

78 

74 

67 

CID . 

94 

94 

94 

80  .. 

C2D . 

84 

84 

84 

81  .. 

C3D . 

79 

79 

79 

76 

70 

C4D . 

72 

72 

72 

70 

64 

C6D . 

69 

69 

69 

67 

60 

C3M . . 

77 

77 

77 

74 

<W 

C4M . 

72 

72 

72 

71 

65 

C6M . 

70 

70 

70 

68 

.W 

C3VF . 

77 

77 

77 

74 

68 

C4VF . 

74 

74 

74 

72 

*)*) 

C5VF . 

72 

72 

72 

70 

6) 

C3G . 

72 

72 

72 

69 

64 

C4G . 

68 

68 

76 

64 

59 

C6G . 

63 

63 

63 

60 

57 

[Dollars  per  hmdred  pounds,  (arm  sales  weight) 


Gra^e  A#rance 

role 

Grade  Advance 

rate 

XlL .  T9 

X2L .  77 

■KSt.  .  .  T5 

X.5D .  64 

X3M .  68 

X4M .  65 

X4L .  76 

XSl.  .  68 

XSM .  62 

xmv _  10 

XlF .  78 

X9F  76 

X4VF . .  67 

X.5VF _  63 

X3F .  74 

X4F _  70 

X80 .  66 

X40 _  -  60 

XfiF  .  68 

X6G _  57 

Win  76 

NIL _  « 

TQn  ..  78 

NID  _  64 

X3D _  _  60 

NIO  „  62 

X4D _  67 

N2 . .  46 
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§  1464.19  1976-Crop— Dark  Air-Cured 

Tobacco,  Types  35  and  36— Grade 
Loan  Schedule.* 

Loan  Rate 

[Dollars  per  hundred  pounds,  farm  sales  weight] 


§  1464.20  1976-Crop— Virginia  Sun- 

Cured  Tobacco,,  Type  37 — Kirade 
Ivoan  Schedule.* 

Loan  Rate 

[Dollars  per  hundred  pounds,  farm  sales  weight] 


Grade 


AIF.. 

A2F.. 

A3F.. 

AIK. 

A2R. 

A3R. 

BIF., 


B2F.. 

B3F,;. 

B4F.. 

B5F.. 

BIR. 

B2R. 

B3R. 

B4R. 

B5R. 

BID. 

B2D. 

B3D. 

B4D. 

BSD. 

B3M. 

B4M. 

B5M. 

B3a. 

B40. 

B5Q. 

CIL. 

C2L. 

C3L. 

C4L. 

C5L. 

GIF. 

C2F. 

C3F. 

C4F. 

C5F. 

CIR. 

C2R. 

C3R. 


C3M. 

C4M. 

C5M. 

CSG. 

040. 

CSG. 


Grade 


Length 

Grade 

Length 

46 

45 

44 

46 

45 

44 

95 

95 _ 

91 

91 _ 

85 

85 _ 

AIF . 

.  92 

92 

90 

95 

95 _ 

A2F . 

.  88 

88 

85 

91 

91 _ 

A3F . 

.  85 

85 

82 

85 

85 _ 

AIR . 

.  92 

92 

89 

88 

88 

85 

A2R . 

.  88 

88 

85 

83 

83 

82 

A3R . 

.  85 

85 

82 

79 

79 

77 

BIF . 

.  89  ^ 

90 

83 

73 

73 

72 

B2F . 

.  86 

88 

84 

67 

67 

66 

B3F . 

.  78 

81 

79 

87 

87 

85 

B4F . 

.  72 

76 

74 

82 

82 

81 

B5F . 

.  63 

63 

63 

77 

77 

76 

BIR . 

.  89 

90 

84 

72 

72 

71 

B2R . 

.  86 

88 

84 

67 

67 

66 

B3R . 

.  78 

81 

79 

87 

87 

85 

B4R . 

.  70 

73 

70 

82 

82 

81 

B5R . 

.  63 

64 

61 

77 

77 

76 

BID . 

.  88 

88 

83 

72 

72 

71 

B2D . 

.  87 

87 

82 

64 

64 

63 

B3D . 

.  77 

77 

76 

73 

73 

72 

B4D . 

.  67 

68 

67 

68 

68 

67 

B5D . 

.  61 

63 

60 

61 

61 

60 

B3M . 

.  71 

73 

70 

72 

72 

71 

B4M . 

.  66 

69 

66 

68 

68 

67 

B5M . 

.  59 

61 

60 

61 

61 

60 

BSG  . 

.  70 

74 

71 

88 

88 

87 

B4Q . 

.  64 

67 

63 

88 

86 

85 

B5G . 

.  60 

60 

58 

82 

82 

81 

CIL . 

.  87 

88 

80 

75 

75 

74 

C2L . 

.  81 

82 

77 

65 

65 

63 

C3L . 

.  79 

80 

77 

88 

88 

87 

C4L . 

.  71 

74 

70 

84 

84 

83 

C5L . 

. .  62 

64 

60 

80 

80 

78 

CIF . 

.  88 

88 

81 

75 

75 

74 

C2F . 

.  82 

83 

80 

66 

66 

64 

C3F . 

.  80 

82 

79 

86 

86 

85 

C4F . 

.  73 

76 

73 

83 

83 

82 

C5F . 

.  65 

68 

67 

77 

77 

75 

CIR . 

.  85 

85 

79 

69 

69 

68 

C2R . . 

.  79 

79 

75 

61 

61 

60 

C3R . 

.  69 

70 

67 

73 

73 

72 

04  R . . 

.  64 

66 

63 

65 

65 

64 

C5R . 

.  57 

58 

57 

60 

60 

59 

C3M . . 

.  66 

69 

68 

74 

74 

72 

C4M . 

.  60 

64 

61 

66 

66 

65 

C5M . 

.  55 

59 

67 

59 

59 

58 

C30 . . 

.  57 

59 

57 

C40 

54 

57 

56 

\ 

CSG . 

.  49 

61 

40 

Grade 

T3F .  66 

T4F .  61 

T5F .  52 

T3R .  66 

T4R .  61 

T5R .  53 

T3D .  66 

T4D .  61 

T5D .  53 

T3M .  64 

T4M .  58 

X4F . 72 

X5F _  66 

XI R .  79 

X2R .  76 

X3R .  70 

X4R .  65 

X5R .  60 

X3D . 71 

X4D .  65 

X5D .  60 

X3M .  68 

T5M .  51 

T3G .  64 

T4G .  59 

T50 .  51 

XlL .  79 

X2L .  77 

X3L .  75 

X4L .  73 

X5L .  66 

XIF .  79 

X2F .  77 

X3F .  73 

X4M .  64 

X5M .  58 

X3G .  66 

X4G .  61 

X5G . 52 

NIL .  59 

N2L .  51 

NIR .  51 

N2R .  47 

NIG . 48 

N2G .  45 

»  Only  the  original  producer  is  eligible  to 
receive  advances.  Tobacco  graded  “No-Q”  (no 

grade),  “U”  (unsound),  or  scrap  will  not  be 
accepted.  Tobacco  graded  “W”  (doubtful 
keeping  order)  will  be  accepted  at  advance 
rates  20  percent  below  the  advance  rates 
otherwise  applicable.  Grades  marked  with  the 
special  factor  “BH"  shall  have  an  advance 
rate  20  percent  below  the  advance  rate  other¬ 
wise  applicable  without  such  special  factor. 
Type  36  grades  marked  with  the  special  fac¬ 
tor  “BL”  shall  have  an  advance  rate  20  per¬ 
cent  below  the  advance  rate  otherwise  appll- 


Grade 

Ad¬ 

vance 

rate 

Grade 

Ad¬ 

vance 

rate 

T3F . 

.  62 

X4F . 

67 

T4F . 

.  60 

X5F . 

58 

T5F . 

.54 

XIR 

74 

T3R . 

.  62 

X2R . 

73 

T4R . 

.  60 

X3R 

66 

T5R . 

.  55 

X4R . 

63 

T3D . 

.  60 

X.5R 

55 

T4D . 

.  .58 

xsn 

61 

T5D . 

.  52 

X4D . 

65 

T3M . 

.  59 

X.5D . 

49 

T4M . 

.  57 

X3M . 

...  70 

T5M . 

.  51 

X4M . 

66 

T3a . 

.  62 

X5M . 

....  64 

T4G . 

.  60 

X30 . 

66 

T5G-.- . 

.  54 

X4Q . 

....  61 

XlL . 

.  73 

X50 . 

....  57 

X2L . 

.  72 

NIR . 

....  45 

X3L . 

.  69 

N2R . 

....  37 

X4L . 

.  65 

NIO . 

45 

X5L . 

.  58 

N2a . 

32 

XIF . 

.  74 

NIL . 

43 

X2F . 

.  73 

N2L _ 

_  38 

X3F . 

.  70 

the  same  as  those  for  such  grades  In  “46 
length”. 

*Only  the  original  producer  Is  eligible  to 
receive  advances.  Tobacco  graded  “W” 
(doubtful  keeping  order),  “No-Q”  (no 
grade),  “U”  (unsound),,  or  scrap  will  not 
bo  accepted.  The  association  Is  authorized  to 


cable  without  such  special  factor.  The  ad-  deduct  $1  per  hundred  pounds  to  apply 
vance  rates  for  grades  In  “47  length"  shall  be  against  overhead  cost. 


Signed  at  Washington,  D.C.,  on  Sep¬ 
tember  17,  1976. 

Seelet  G.  Lodwick, 

Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 
IPB  Doc.76-27943  Filed  9-23-76:8:46  ami 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 
Federal  Insurance  Administration 
[  24  CFR  Part  1917  ] 

(Docket  No.  FI-22801, 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 

City  of  Bellbrook,  Greene  County,  Ohio 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  67  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urbaji  Development  Act  of 
1968  Pub.  L.  90-448)  (42  U.S.C.  4001- 
4128),  and  24  CFR  Part  1917  (§  1917.4 
(a) )  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for 
the  City  of  Bellbrook,  Greene  County, 
Ohio. 

Under  these  Acts,  the  Administrator,  to 
whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  in  identifled 
flood  hazard  areas.  In  order  to  partici¬ 
pate  in  the  National  Flood  Insiu^ce 
Program,  the  City  must  adopt  flood  plain 
management  measiires  that  are  consist¬ 
ent  with  the  flood  elevations  determined 
by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  lo¬ 
cations.  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at  the 
City  Building,  15  East  Franklin  Street, 
Bellbrook,  Ohio. 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  immedi¬ 
ately  notify  John  W.  Donahue,  Mayor  of 
Bellbrook,  P.O.  Box  285,  Bellbropk,  Ohio 
45305.  The  period  for  comment  wlU  be 
ninety  days  following  the  second  publica¬ 
tion  of  this  notice  In  a  newspaper  of  local 
circulation  in  the  above-named  commu¬ 
nity. 

The  proposed  100 -year  Flood  Eleva¬ 
tions  are: 
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PROPOSED  RULES 


Sonroe  of  fleo<Biic 


EleTOtkm  Width  In  feet  tram  h*nk  of  stream 
in  feet  to  lOO-yr  flood  boondary  facing 
Location  _  above  mean  downsUeam 

sea  level  - 

Lett  R%ht 


Sugar  CreA . . 

789 

190 

130 

480 

85 

70 

Little  Sugar  Creek . 

Corporate  limits . . . . . 

_ do... . . . 

.  Corporate  Umlts  (north) . . . . 

777 

776 

812 

786 

W 

(') 

350 

60 

140 

210 

15 

782 

80 

775 

<>) 

230 

910 

Belfeview  Dr... . . . 

894 

808 

80 

80 

20 

130 

120 

5 

883 

205 

878 

140 

Lakeman  Dr.. . 

Portage  Path _ • . . . 

863 

848 

833 

170 

120 

100 

370 

125 

210 

145 

2,210 

430 

700 

800 

Little  kfiaml  River 
bypass  (outside  cor¬ 
porate  limits). 

Barnett  Dr . . 

Brookwood  St . 

State  Highway  725 . . . . 

Hess  Rd.  (extended) . 

(North)  Bebiir  Circle  (extended).. . 

827 

774 

774 

774 

775 

110 

(>) 

(•) 

(■) 

(•) 

»  Corporate  limits. 


(National  Flood  Insurance  Act  of  1968  (Title  Xm  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended  (42 
U.S.C.  4001-4128);  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FR  2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued;  August  15, 1976. 


Howard  B.  Clark, 

Acting  Federal  Insurance  Administrator. 


[FR  Doc.76-27871  Filed  9-23-76:8:46  am] 


[  24  CFR  Part  1917  ] 

[Docket  No.  FI-2278] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
City  of  Binghamton,  Broome  County, 
New  York 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flooc' 
Insurance  Act  of  1968  (Title  XIII  of  thr 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448)  (42  U.S.C.  4001- 
4128),  and  24  CFR  Part  1917  (§  1917.4 
(a) )  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for  the 
City  of  Binghamton,  Broome  County, 
New  York. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  in  identifled 
flood  hazard  areas.  In  order  to  participate 


in. the  National  Flood  Insurance  Pro¬ 
gram,  the  City  must  adopt  flood  plain 
management  measures  that  are  con¬ 
sistent  with  the,  flood  elevations  deter¬ 
mined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  information  show¬ 
ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  eleva¬ 
tions  are  available  for  review  on  the 
Bulletin  Board  in  the  Hallways  of  City 
Hall,  38  Hawley  Street,  Binghamton. 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  immedi¬ 
ately  notify  Mayor  Alfred  J.  Libous,  City 
Hall,  38  Hawley  Street,  Binghamton,  New 
York  13901.  The  period  for  comment  will 
be  ninety  days  following  the  second  pub¬ 
lication  of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

The  proposed  100 -year  Flood  Eleva¬ 
tions  are: 


Elevation  Width  in  feet  from  bank  of  stream 
in  feet  to  lOO-yr  flood  boondary  facing 
Source  of  flooding  Location  above  mean  downstream 

sea  level  - 

Left  Right 


Susquehanna  River _ Upstream  corporate  limit _ 

Moeller  Street  (extended) . 

Conklin  Ave.  bridge . 

Washington  St.  bridge _ 

Vermont  Ave.  (extended).... 

Jutland  Rd.  (extended) . 

Downstream  corporate  Umit. 

Chenango  River . .  Upstream  corporate  Umit _ 

Eldredge  St.  (extended) . 

Henry  St.  (extended).. _ 

Main  St . 

Leroy  St.  (extended) _ 


850 

(') 

160 

848 

40 

s  280 

846 

20 

20 

844 

20 

10 

841 

80 

40 

840 

40 

470 

839 

90 

210 

850 

3.50 

(>) 

848 

40 

70 

846 

40 

10 

845 

20 

20 

844 

50 

240 

I  Corporate  Umit. 
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(National  Flood  Insurance  Act  of  1968  (Title  xni  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended  (42 
UJS.C.  4001-4128);  and  Secretary’s  delegation  of  authority  to  Fedend  Insurance  Adminis¬ 
trator  34  FR  2680,  February  27.  1069,  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued:  August  15, 1976. 


Howard  B.  Clark, 

Acting  Federal  Insurance  Administrator. 

[FR  Doc.76-27867  FUed  9-23-76;8:45  am) 


[24CFRPart  1917] 

[Docket  No.  FI-2269] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determinations 
for  City  of  Overland  Park,  Kansas 

The  Federal  Insurance  Administrator, 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448)  (42  UB.C.  4001- 
4128),  and  24  CFR  Part  1917  (§  1917.4 
(a) );  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for  the 
City  of  Overland  Park,  Kansas. 

Under  these  Acts,  the  Administrator,  to 
whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  in  identified 
flood  hazard  areas.  In  order  to  partici¬ 


pate  in  the  National  Flood  Insurance 
Program,  the  City  of  Overland  Park  must 
adopt  flood  plain  management  measures 
that  are  consistent  with  the  flood  ele¬ 
vations  determined  by  the  Secretary. 

'Proposed  flood  elevations  (100-year 
flood)  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  Information  show¬ 
ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele¬ 
vations  are 'available  for  review  at  City 
Hall,  8500  Santa  Fe  Drive,  Overland 
Park,  Kansas  66212. 

Any  person  having .  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  immedi¬ 
ately  notify  Mayor  Jack  D.  Walker.  8500 
Santa  Fe  Drive,  Overland  Park,  Kansas 
66212.  The  period  for  comment  will  be 
ninety  days  following  the  second  publica¬ 
tion  of  this  notice  in  a  newspaper  of  local 
circulation  in  the  above-named  com¬ 
munity. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are: 


Source  of  flooding 


Elevation  Width  from  shoreline  or  bank  of 
in  feet  stream  (facing  downstream)  to 
Location  above  mean  100-yr  flood  boundary  (feet) 

sea  level  - 

Right  Left 


Tomahawk  Circle 


Indian  Circle. 


North  Branch  Indian 
Circle. 

North  Branch  Tribu- 

tftry  1. 

Turkey  Circle. 


Pflumm'Rd . 

Quirva  Rd . 

Swltcer  Rd . 

AnUoch  Rd . 

Metcalf  Ave . 

NaU  Ave . 

Roe  Ave . 

Pflamm  Rd . 

Quirva  Rd . . 

Switter  Rd _ 

College  Blvd . 

U.8.  435 . 

AnUoch  Ave . 

69 . 

NaU  Ave . 

Roe  Ave . 

U.8.  435 . 

. do . 

Overland  Pkwy . 

No  phsrsical  features. 


Metcalf  Ave. 


1,005 

100 

50 

974 

.50 

350 

943 

400 

400 

926 

400 

450 

901 

50 

1,200 

877 

400 

700 

867 

(‘) 

400 

947 

200 

600 

935 

600 

750 

918 

1,450 

600 

60S 

200 

1,000 

896 

1,300 

500 

891 

100 

900 

871 

100 

SO 

860 

250 

600 

856 

100 

400 

851 

934 

400 
.  150 

910 

50 

50 

972 

2,000 

C) 

969 

(•) 

ISO 

868 

500 

LlOO 

>  Extends  to  corporate  limits. 

(National  Flood  Insurance  Act  of  1968  (Title  XHI  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended  (42 
UH.C.  4001-4128);  and  Secretctry's  delegation  of  authority  bo  Federal  Insurance  Adminis¬ 
trator  34  FR  2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 
Issued:  August  17, 1976.  , 

Howard  B.  Clark, 

Acting  Federal  Insurance  Administrator. 

*  [FR  Doo.76-27866  FUed  9-23-76;8:4S  am) 
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[24CFR  Part  1917] 

IDooket  No.  FI-3381] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
City  of  Sytvania,  Lucas  County,  Ohio 

Ttie  Federal  Insurance  Administrator, 
In  accordance  with  Secticm  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  ,980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  19M  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448)  <42  D.S.C.  4001- 
4128),  and  24  CFR  Part  1917  (§  1917.4 
(a) )  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for  the 
City  of  Sylvanla,  Lucas  County,  Ohio. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secret^  has  delegated  the 
statutory  authority,  must  develop  cri¬ 
teria  for  flood  plain  management  in 
Identified  flood  hazard  areas.  In  order  to 
participate  in  the  National  flood  Insur¬ 


ance  Program,  the  City  must  adopt  flood 
plain  management  measures  that  are 
consistoit  with  the  flood  elevations  de¬ 
termined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  information  show¬ 
ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele¬ 
vations  are  available  for  review  at  the 
pfflce  of  the  Clerk-Auditor,  City  Hall, 
6635  Maplewood  Avenue,  Sylvanla. 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  immedi¬ 
ately  notify  Mayor  Warren  A.  Schuster. 
City  Hall.  6635  Maplewood  Avenue,  Syl- 
vania,  Ohio  43560.  The  period  for  com¬ 
ment  will  be  ninety  days  following  the 
second  publication  of  this  notice  in  a 
newspaper  of  local  circulation  in  the 
above-named  commimity. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are: 


Source  of  ftooding 

location 

Elevation 
in  feet 
above  mean 
sea  level 

Width  in  feet  from  bank  of  stream 
to  lOO-yr  flood  boundary  lacing 
downstream 

Left 

Right 

Ottawa  River . . 

612 

O 

70 

25 

Sylvania  Country  Club  bridge _ 

615 

130 

800  ft  downstream  from  U.S.  Route  23 
exit  ramp. 

617 

£50 

700 

M  ft  downstream  from  Harronn  Rd . 

624 

10 

£fi0 

631 

10 

10 

MO  ft  upstream  from  Silica  Dr.  _ _ 

638 

145 

280 

OWe  Post  Rd . 

645 

25 

40 

100  It  downstream  of  Bonniebrook  Rd.  . 

651 

8S 

1.50 

80°  from  RadcUfle  at  Weatbounie . . 

645 

255 

70 

Bonniebrook  Rd.  (extended) . 

655 

440 

420 

South  corporate  limits,  (extended) _ 

656 

460 

150 

McPeak  Drain . 

.  Oranville  Dr.  (extendi) . . . 

650 

90 

55 

Winding  Way.. _ _ _ _ 

Orenlock  (extended) _ 

662 

2CO 

200 

670 

125 

810 

North  corporate  limits _ _ 

670 

130 

ISO 

Schrieber  Ditch . 

.  £00  ft  upstream  of  Junction  with  Tenmile 
Creek. 

655 

215 

20 

Little  Rd.  (extended) . 

660 

15 

125 

100  ft  downstream  from  Centennial  Rd.. 

675 

115 

45 

Ce.itennial  Rd.  (corporate  limits) _ 

676 

860 

810 

North  Branch  Ten- 

Monroe  8t . . . . 

631 

15 

15 

mile  Creek. 

Maplewood  Ave.  (extended) _ _ 

e.'io 

65 

20 

Erie  81.  (extended) .. . . 

643 

26 

116 

North  corporate  limits . . . 

648 

16 

186 

t  Corporate  limite. 

(National  Flood  Insurance  Act  of  1968  (Title  XITT  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  38,  1969  {33  FR  17804,  November  38.  1968),  as  amended  (43 
UJ3.C.  4001-4138);  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FR  3680,  February  37,  1969,  as  amended  by  39  FR  3787,  January  34,  1974.) 


Issued;  August  15, 1976. 


Howard  B.  Clark, 

Acting  Federal  Insurance  Administrator. 


[PR  Doc.76-27872  Filed  9-23-76;8:45  am) 


[24  CFR  Part  1917] 

[Docket  No.  FI-2283) 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
Town  of  Owego,  Tioga  County,  New  York 

The  Federal  Insurance  Administrator, 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  li.  90-448)  (42  UH.C.  4001- 
4128),  and  24  CFR  Part  1917  (§  1917.4 
(a) )  hereby  gives  notice  of  his  proposed 


determinations  of  flood  elevations  for 
the  Town  of  Owego,  Tioga  Ckiunty,  New 
York. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri¬ 
teria  for  flood  plain  management  in 
identified  flood  hazard  areas.  In  order 
to  participate  in  the  National  Flood  In¬ 
surance  Program,  the  Town  must  adopt 
flood  plain  management  measures  that 
are  consistent  with  the  flood  elevations 
determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed, below  for  selected  loca¬ 
tions.  Maps  and  other  information  show? 
ing  the  detailed  outlines  of  the  flood- 
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prone  areas  and  the  proposed  flood  ele> 
yations  are  available  for  review  at  the 
Town  Clerk’s  Office,  20  Court  Street, 
Owego. 

Any  person  having  knowledge.  Infor¬ 
mation.  or  wishing  to  make  a  comment 
on  these  determinations  should  Immedi¬ 
ately  notify  Mr.  WUliam  Engelhard. 


Source  of  flooding  ,  Location 


Town  Supervisor,  23  Lake  Street,  Owego, 
New  York  13827.  The  period  for  com¬ 
ment  will  be  ninety  days  following  the 
second  publication  of  this  notice  in  a 
newspaper  of  local  circulation  In  the 
above-named  community. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are: 


Elevation  Width  in  feet  from  bank  of  stream 
in  feet  to  100-yr  flood  boundary  being 
above  mean  downstream 

sea  level  - — — 

Left  Right 


Appalachian  Creek _ tTpstream  corporate  limit . 

Uarnick  Rd. . 

LlUle  Hill  Rd . 

Rhodes  Rd . . . . 

Chestnut  Ridge  Rd.  (extended) . 

West  Main  St . 

Busquebanna  River _  Upstream  corporate  limit . 

Shady  Hill  Dr.  (extended) . 

Pennsylvania  Ave.  (extended) . 

Short  Rd.  (extended) . 

Day  Hollow  Rd.  (extended) . 

Upstream  corporate  limit  and  Village  of 
Owego. 

Downstream  corporate  limit  and  Village 
of  Owego. 


Downstream  corporate  limit . . 

East  branch,  Owego  Upstream  corporate  limit . 

Creek.  GaskiU  Rd.  (extended) . 

West  Creek  Rd . 

West  branch,  Owego  Upstream  corporate  limit . 

Creek.  Park  Settlement  Rd . 

Owego  Creek . .  East  and  west  branch  Owego  Creek 

Confluence. 

Park  Settlement  Rd . 

Conratl . 

Downstream  corporate  limit  and  Village 
of  Owego. 


1,011 

110 

730 

998 

3.80 

80 

945 

100 

no 

910 

350 

60 

876 

350 

330 

824 

50 

1.060 

827 

1,720 

60 

82.5 

710 

700 

824 

140 

800 

820 

100 

230 

819 

80 

3,150 

818 

20 

L050 

816 

1,800 

(*) 

816 

1,580 

0) 

907 

240 

70 

901 

10 

130 

886 

30 

90 

892 

270 

888 

20 

h 

881 

240 

(‘) 

858 

209 

o 

825 

60 

822 

10 

6) 

>  Corporate  limit. 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended  (42 
.UA.C.  4001-4128);  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Adminis¬ 
trator  84  FR  2680,  February  27.  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued:  August  20, 1976. 


Howard  B.  Clark, 

Acting  Federal  Insurance  Administrator. 


(FR  Doc .76  27870  FUed  9-23-76;8:45  am] 


[  24  CFR  Part  1917  ] 

[Docket  No.  FI-2284] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
Village  of  Cayuga,  Cayuga  County,  New 
York 

The  Federal  Insurance  Administrator, 
In  accordance  with  sectioh  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  li.  93-234),  87  Stat  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448)  (42  U.S.C.  4001- 
4128),  and  24  CFR  Part  1917  (9  1917.4 
(a) )  hereby  gives  notice  of  his  prcHiosed 
determinations  of  flood  elevations  for  the 
Village  of  Cayuga,  Cayuga  Coimty,  New 
York. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated 
the  statutory  authority,  must  develop 


criteria  for  flood  plain  management  In 
identified  flood  hazard  areas.  In  order  to 
participate  in  the  National  Fl(X)d  Insur¬ 
ance  Pre^ram,  the  Village  must  adopt 
flood  plain  management  measures  that 
are  consistent  with  the  flood  elevations 
determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  information  show¬ 
ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele¬ 
vations  are  available  for  review  at  the 
Bulletin  Board  in  Village  Hall.  Cayuga. 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  Imme¬ 
diately  notify  Mayor  Orville  Mills,  Vil¬ 
lage  Hall,  Cayuga,  New  York  13034.  The 
period  for  comment  will  be  ninety  days 
following  the  second  publication  of  this 
notice  in  a  newspaper  of  local  circulation 
In  the  above-named  c(Hnmunity. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are: 


41929 
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Bonrce  floodtnc 


EtoTatioB  in  WMth  in  feet 
feet  mbirre  from  shoreHne 

mean  sea  to  100^  flood 

loTcI  boondary 


Cayuea  Lake.i 


Wheat  Bt _ 

Cadet  Lane. 
Oeneeee. _ 

MR” 


Intersection  oi  Co^  and  Water  St. 


388 

888 

386 

386 

388 

388 


20 

80 

40 

100 

70 

70 


(National  Flood  Insurance  Act  of  IBW  (Title  Xin  of  Housing  and  Urban  Develc^mient 
Act  of  1868),  effective  January  28.  1969  (33  PB  17804,  November  28.  1968),  as  amended  (42 
U.S.C.  4001-4128):  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FR  2680,  February  27.  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued :  August  20, 1976. 


Howard  B.  Clark, 

Acting Eederal  Insurance  Administrator. 


(FR  Doc.76-27868  Filed  9-23-76:8:45  am] 


[24CFRPart  1917] 

[Docket  No.  FI-22791 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
Village  of  Gowanda,  Erie  and  Cattarau¬ 
gus  Counties,  New  York 

The  Federal  Insurance  Administrator, 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448)  (42  UJ5.C.  4001- 
4128),  and  24  CFR  Part  1917  (51917.4 
(a) )  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for  the 
Village  of  Clowanda,  Erie  and  Cattarau¬ 
gus  Counties,  New  York. 

Under  these  Acts,  the  Administrator, 
to  wh(un  the  Secretary  has  delegated 
the  statutory  authority,  must  develop 
criteria  for  flood  plain  management  in 
Identified  flood  hazard  areas.  In  order  to 


participate  in  the  National  Flood  Insur¬ 
ance  Program,  the  Village  must  adopt 
flood  plain  management  measures  that 
are  consistent  with  the  flood  elevations 
determined  by  the  Secretary. 

Prcq^osed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  information  show¬ 
ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele¬ 
vations  are  available  for  review  in  the 
oflOce  of  the  Village  Clerk-Treasurer,  27 
East  Main  Street,  Gowanda. 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  imme¬ 
diately  notify  Mayor  Donald  N.  Lazar, 
Town  Hall,  27  East  Main  Street,  Go¬ 
wanda,  New  York  14070.  The  period  for 
comment  will  be  ninety  days  following 
the  second  publication  of  this  notice  in 
a  newspaper  of  local  circulation  in  the 
above-named  conmumity. 

The  proposed  100-year  Flood  ESeva- 
ti(ms  are: 


Source  of  flooding 


LocatiMi 


Elevatioo  Width  in  feet  from  bank  of  ctream 
in  feet  to  lOO-yr  flood  boundary  facing 
above  mean  dovnsUeam 
tea  level 


Left 


Right 


,  AlArtnh  fit  _ 

780 

090 

no 

West  Main  8L  _ 

760 

10 

10 

Conrail _ 

. 

_ 

786 

30 

10 

708 

200  ... 

Gr&nnia  Creek . 

..  Buffalo  8t _ 

769 

320 

60 

ConraU..... _ _ 

786 

SO 

36 

Cemetery  Rd _ 

792 

20 

45 

Corporate  ttmlts _ 

801 

20 

80 

760 

40 

160 

Corporate  limits _ 

760 

130 

120 

763 

20 

15 

West  Main  St _ 

766 

40 

0 

lobnsoD  8L . . 

760 

40 

20 

South  Chapel  St..... 

_ 

76S 

80 

30 

Dam.r. _ _ 

782 

35 

140 

HIU  8t . 

786 

200 

10 

ConraU . . 

790 

no 

36 

(Natioiial  Flood  Insurance  Act  of  1968  (Tltie  XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33  FR  17804,  November  28.  1968).  as  amended  (42 
UH.C.  4001-4128);  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FR  2680,  February  27,  1069,  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued:  August  15, 1976. 


Howard  B.  CTlark, 

Acting  Federal  Insurance  Administrator. 


CIVIL  AERONAUTICS  BOARD 

[  14  CFR  Parts  207, 208, 212,  214,  372a, 
373, 378, 378a  ] 

[EDR-304/SPDIb-40;  Docket  29806;  Dated: 

September  21,  1976.] 

CHARTER  TRIPS  AND  SPECIAL  SERVICES 

Amendment  of  Minimum  Seat  Size  for 
“Split”  Charters 

Notice  Is  hereby  given  that  the  Civil 
Aeronautics  Board  has  imder  considera¬ 
tion  an  amendment  to  the  40 -seat  mini¬ 
mum  presently  prescribed  for  groups 
participating  in  “split”  charters  (i.e., 
passenger  charters  for  less  the  entire 
capacity  of  an  aircraft) ,  as  set  forth  in 
Parts  207,  208,  212  and  214  of  its  Eco¬ 
nomic  Regulations,  and  in  Parts  372a, 
373,  378  and  378a  of  its  Special  Regula¬ 
tions  (14  CFR  Parts  207,  208,  212,  214, 
372a,  373,  378  and  378a).  As  more  fully 
discussed  in  the  Explanatory  Statement, 
the  proposed  amendments  would  reduce 
to  20  seats  the  minimum  size  for  “split” 
charters  transported  on  aircraft  with 
fewer  than  80  seats,  if  there  are  no  more 
than  two  charter  contracts  for  the  entire 
capacity  of  the  aircraft.  The  amendments 
are  proposed  under  the  authority  of  sec¬ 
tions  101,  204,  401,  402,  407,  416,  and  1001 
of  the  Federal  Aviation  Act  of  1958,  as 
amended,  72  Stat.  737,  743,  754,  757,  766, 
771,  and  788;  49  U.S.C.  1301,  1324,  1371, 
1372,  1377, 1386,  and  1481. 

Interested  persons  may  participate  in 
the  proposed  rulemaking  through  sub¬ 
mission  of  twenty  (20)  copies  of  written 
data,  views  or  arguments  pertaining 
thereto,  addressed  to  Docket  29806,  Dock¬ 
et  Section,  Civil  Aeronautics  Board, 
Washington,  D.C,  20428.  All  relevant 
material  in  comments  received  on  or 
before  November  8,  1976,  will  be  con¬ 
sidered  by  the  Board  before  taking  final 
action  on  the  proposed  rule.  Copies  of 
such  communications  will  be  available  for 
examination  by  interested  persons  in  the 
Docket  Section  of  the  Board,  Room  711, 
Universal  Building,  1825  Connecticut 
Avenue,  NW.,  Washington,  D.C.,  upon 
receipt  thereof. 

Individual  members  of  the  general 
public  who  wish  to  express  their  Inter¬ 
est  as  consumers  by  participating  infor¬ 
mally  in  this  proceeding  may  do  so 
through  submission  of  comments  in  let¬ 
ter  form  to  the  Docket  Section  at  the  ad¬ 
dress  indicated  above,  without  the  neces¬ 
sity  of  filing  additional  copies  thereof. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

Explanatory  Statement 

•  By  SPR-llO,  Issued  September  1, 1976,* 
the  Board  adopted  a  final  rule  establish¬ 
ing  a  new  Part  371  to  authorize  and  gov¬ 
ern  the  operation  of  Advance  Booking 
Charters  (ABC’s) .  Upon  consideration  of 
Die  comments  regarding  the  proposed 
minimum  ABC  group  size,  the  Board 


PR  Doc.76-27869  Filed  9-23-76;8:45  am] 


*  41  FR  37763,  September  8, 1976. 
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found  that  no  comment  advanced  any 
persuasive  reason  for  generally  aban¬ 
doning  the  traditional  40-seat  minimum 
for  “split”  charters.  However,  the  Board 
did  determine  to  make  an  exception  to 
that  minimum  for  ABC’s  being  trans¬ 
ported  on  small  aircraft.  The  ABC  rule 
thus  allows  the  transportation  of  no  more 
than  two  ABC  groups  on  an  aircraft  hav¬ 
ing  a  capacity  of  less  than  80  seats,  pro¬ 
vided  that  each  group  charters  at  least 
20  seats. 

The  Board  has  tentatively  concluded 
that  a  similar  exception  should  now  be 
provided  for  all  types  of  “split”  charters 
utilizing  relatively  small  aircraft. 

The  proposed  amendments  would  thus 
allow  no  more  than  two  “split”  charter 
groups  of  any  type  to  be  carried  on  air¬ 
craft  having  fewer  than  80  seats,  provided 
that  each  group  charters  at  least  20  seats. 
The  proposals  would  therefore  amend  all 
of  our  charter  rules  which  presently  in¬ 
clude  the  40-seat  minimiun  for  “split” 
charters.®  Considering  the  small  size  of 
the  aircraft  affected  by  this  proposed  re¬ 
duction  in  the  minimum  size  of  charter 
groups  sharing  its  entire  capacity,  we 
believe  that  the  proposed  amendments 
would  adequately  maintain  the  distinc¬ 
tion  between  charter  and  individually 
ticketed  service,  and  would  not  bring 
about  tmdue  diversion  from  scheduled 
service. 

Proposed  Rules 

The  Board  proposes  to  amend  Parts 
207,  208,  212,  and  214  of  its  Economic 
Regulations,  and  Parts  372a,  373,  and 
378a  of  its  Special  Regulations  (14  CFR 
Parts  207,  208,  212,  214,  372a,  373,  378, 
and  378a)  as  follows: 

PART  207— CHARTER  TRIPS  AND 
SPECIAL  SERVICES 

1.  In  S  207.11,  Charter  flight  limita¬ 
tions,  the  proviso  at  the  end  of  paragraph 
(c)  would  be  amended  by  changing  the 
phrase  “subparagraph  (8)”  to  “para¬ 
graph  (c)”,  so  that  the  proviso  would 
read  as  follows: 

§  207.11  Charter  flight  liiiiitatiun<«. 

•  •  •  •  • 

<C)  *  *  • 

Provided,  That  with  respect  to  para¬ 
graph  (c)  of  this  section  each  person  en¬ 
gaging  less  than  the  entire  capacity  of 
an  aircraft  shall  contract  and  pay  for  40 
or  more  seats,  except  that,  if  the  entire 
capacity  of  an  aircraft  having  less  than 
80  seats  is  engaged  by  no  more  than  two 
persons  described  in  paragraph  (c) ,  then 
either  one  of  such  persons  may  contract 
and  pay  for  a  minimum  of  20  seats:  And 
provided  further.  That  paragraph  (c) 
shall  not  be  construed  to  apply  to  move¬ 
ments  of  property. 


*  While  these  proposed  amendments  to  the 
special  charter  rules  would — like  the  ABC 
rule — limit  20-seat  “splits”  to  charters  of  the 
same  type,  the  Board  specifically  Invites  com¬ 
ments  as  to  whether  this  limitation  should 
be  removed.  If,  upon  consideration  of  such 
comments,  wc  decide  to  remove  the  limita¬ 
tion,  wc  would  appropriately  amend  the  ABC 
rule  without  further  notice. 


PART  20&— TERMS,  CONDITIONS,  AND 
LIMITATIONS  OF  CERTIRCATES  TO  EN¬ 
GAGE  IN  SUPPLEMENTAL  AIR  TRANS¬ 
PORTATION 

2.  In  §  208.6,  Charter  flight  limitations, 
the  proviso  at  the  end  of  paragraph  (c) 
would  be  amended  by  changing  the 
phrase  “subparagraph  (8)”  to  “para¬ 
graph  (c)”,  so  that  the  proviso  would 
read  is  follows: 

§  208.6  Oinrter  flight  liniilalioiis. 

*  *  .  *  *  * 

(C)  •  *  * 

Provided.  That  with  respect  to  para¬ 
graph  (c)  of  this  section  each  person 
engaging  less  than  the  entire  capacity 
of  an  aircraft  shall  contract  and  pay  for 
40  or  more  seats,  except  that,  if  the  entire 
capacity  of  an  aircraft  having  less  than 
80  seats  is  engaged  by  no  more  than  two 
persons  described  in  paragraph  (c) ,  then 
either  one  of  such  persons  may  contract 
and  pay  for  a  minimum  of  20  seats:  And 
provided  further.  That  paragraph  (c) 
shall  not  be  construed  to  apply  to  move¬ 
ments  of  property. 


PART  212— CHARTER  TRIPS  BY 
FOREIGN  AIR  CARRIERS 

3.  In  §  212.8,  Charter  flight  limitations, 
the  proviso  at  the  end  of  §  212.8(b)  would 
be  amended  by  changing  the  phrase  “sub- 
paragraph  (8)”  to  “paragraph  (b)”,  so 
that  the  proviso  would  read  as  follows: 

§  212.8  Charter  flight  liniitalions. 

•  ♦  «  *  » 

(b)  *  *  * 

Provided,  That  with  respect  to  para¬ 
graph  (b)  of  this  section  each  person 
engaging  less  than  the  entire  capacity  of 
an  aircraft  shall  contract  and  pay  for 
40  or  more  seats,  except  that,  if  the  en¬ 
tire  capacity  of  an  aircraft  having  less 
than  80  seats  is  engaged  by  no  more  than 
two  persons  described  in  paragraph  (b) , 
then  either  one  of  such  persons  may  con¬ 
tract  and  pay  for  a  minimum  of  20  seats: 
And  provided  further.  That  paragraph 
(b)  shall  not  be  construed  to  apply  to 
movements  of  property. 


PART  214— TERMS,  CONDITIONS,  AND 

LIMITATIONS  OF  FOREIGN  AIR  CARRIER 

PERMITS  AUTHORIZING  CHARTER 

TRANSPORTATION  ONLY 

4.  In  §  214.7,  Charter  flight  limita¬ 
tions,  the  proviso  sd:  the  end  of  para¬ 
graph  (b)  would  be  amended  by  chang¬ 
ing  the  phrase  “subparagraph  (7)”  to 
“paragraph  (b)”,  so  that  the  proviso 
would  read  as  follows : 

§  214.7  Charter  flight  limitations. 

•  •  •  •  » 

<!>)*•• 

Provided,  That  paragraph  (b)  of  this 
section  shall  not  apply  vdth  respect  to 
any  foreign  air  carrier  to  the  extent 
that  its  permit  authorizes  it  to  engage 
in  “planeload”  charter  foreign  air 
transportation  of  persons: 

Provided,  however.  That  with  respect 
to  paragraph  (b)  of  this  section  eatfli 


person  engaging  less  than  the  entire 
capacity  of  an  aircraft  shall  contract 
and  pay  for  40  or  more  seats,  except  that, 
if  the  entire  capacity  of  an  aircraft  hav¬ 
ing  less  than  80  seats  is  engaged  by  no 
more  than  two  persons  described  in 
paragraph  (b),  then  either  one  of  such 
persons  may  contract  and  pay  for  a 
minimum  of  20  seats. 


PART  372a— TRAVEL  GROUP  CHARTERS 

5.  Section  372a.l0.  Travel  group 
charter  general  requirements,  would  be 
amended  by  adding  a  proviso  at  the  end 
of  paragraph  (b),  so  that  the  paragraph 
would  read  as  follows: 

§  372a.l0  Travel  group  eliarler  goiieral 
requirements. 

*  •  »  4>  ♦ 

<b)  Tlie  charter  contract  must  be  for 
40  or  more  seats:  Provided,  That  where 
an  aircraft  having  fewer  than  80  seats  is 
utilized  the  charter  contract  may  be  for 
not  inore  than  two  TGC  groups  having 
not  less  than  20  seats  each. 

•  *  •  •  4 


PART  373— STUDY  GROUP  CHARTERS  BY 
DIRECT  AIR  CARRIERS  AND  STUDY 
GROUP  CHARTERS 

6.  Section  373.2,  Heflnitions,  would  be 
amended  by  adding  a  second  proviso  to 
subparagraph  (3)  of  the  definition  of 
“study  group  charter,”  so  that  the  para¬ 
graph  would  read  as  follows : 

§  373.2  Definitions. 

•  «  »  «  « 
"Study  group  charter”  means  •  •  * 

(3)  An  aircraft  under  charter  to  one 
study  group  charterer  may  carry  any 
number  of  study  groups:  Provided,  That 
if  more  than  one  group  is  carried,  the 
charter  contract  for  each  of  the  groups 
shall  be  for  40  or  more  seats:  Provided, 
however.  That  where  an  aircraft  having 
fewer  than  80  seats  is  utilized,  the 
charter  contract  may  be  for  not  more 
than  two  8GC  groups  having  not  less 
than  20  seats  each. 

•  •  •  •  * 


PART  378— INCLUSIVE  TOUR  CHARTERS 

7.  Section  378.2,  Definitions,  would  be 
amended  by  adding  a  proviso  to  sub- 
paragraph  (5)  of  paragraph  (b),  which 
sets  forth  the  definition  of  "Inclusive 
tour”,  so  that  the  paragraph  would  read 
as  follows; 

§  378.2  Definitions. 

<b)  "Inclusive  tour”  means  •  *  • 
***** 

(5)  An  aircraft  under  charter  to  one 
tour  operator  or  foreign  toiur  operator 
may  carry  any  number  of  tour  groups: 
Provided,  That  if  more  than  one  group  is 
carried,  the  charter  contract  for  each  of 
the  groups  shall  be  for  40  or  more  seats: 
Provided,  however.  That  where  an  air¬ 
craft  having  fewer  than  80  seats  is  uti¬ 
lized,  the  charter  contract  may  be  for 
not  m<M^  than  two  ITC  groups  having 
not  less  than  20  seats  each. 
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PART  378a— ONE-STOP-INCLUSIVE 
TOUR  CHARTER 

8.  Section  378a.l0,  One-st^-lnclnslve 
tour  charter  general  requirements,  would 
be  amended  by  adding  a  proviso  to  para¬ 
graph  (b) .  so  that  the  paragraph  would 
read  as  follows: 

§  378a.l0  One-stop-inclnsive  tour  char¬ 
ter  general  requirements. 

*  *  «  *  * 

(b)  The  charter  contract  must  be  for 
40  or  more  seats:  Provided,  That  where 
an  aircraft  having  fewer  than  80  seats  is 
utilized,  the  charter  contract  may  be  for 
not  more  than  two  OTC  groups  having 
not  less  than  20  seats  each. 

•  *  *  •  * 

^  I FR  Doc.76-28125  Filed  9-23-76:8:45  am) 


[  14  CFR  Part  221  ] 

IEOR-305,  Docket  No.  29421,  Dated 
September  21,  1976] 

CONSTRUCTION,  PUBLICATION,  FILING 
AND  POSTING  OF  TARIFFS  OF  AIR  CAR¬ 
RIERS  AND  FOREIGN  AIR  CARRIERS 

Service  of  Charter  Tariff  Publications  on 
Charterers 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  imder  considera¬ 
tion  a  proposed  amendm'ent  to  Part  221 
of  its  Economic  Regulations  (14  CFR  Part 
221 )  which  would  require  the  issuing  car¬ 
rier  or  its  agent,  at  the  time  it  transmits 
a  charter  tariff  publication  to  the  Board, 
to  send  one  copy  of  the  publication  and 
letter  of  transmittal  to  each  person  with 
whom  the  carrier  has  contracted  to  pro¬ 
vide  charter  service  when  such  tariff 
publication  will  or  may  affect  the  rates, 
charges,  terms,  conditions,  rules,  or  reg¬ 
ulations  applicable  to  one  or  more  of  the 
flights  operated  pursuant  to  such  con¬ 
tract. 

TTie  principal  features  of  the  proposed- 
amendment  are  described  in  the  attached 
Explanatory  Statement  and  the  text  of 
the  proposed  amendment  is  also  at¬ 
tached.  This  amendment  is  proposed 
under  authority  of  sections  204  and  403 
of  the  Federal  Aviation  Act  of  1958,  as 
amended  (72  Stat.  743,  758;  49  U.S.C. 
1324,  1373). 

Interested  persons  may  participate  in 
the  proposed  rulemaking  through  the 
submission  of  twenty  (20)  copies  of  writ¬ 
ten  data,  views,  or  arguments  pertaining 
thereto,  addressed  to  the  Docket  29421, 
EKxiket  Section,  Civil  Aeronautics  Board, 
Washington,  D.C.  20428.  All  relevant 
material  received  on  or  before  October 
25,  1976,  will  be  considered  by  the  Board 
before  taking  final  action  on  the  pro¬ 
posed  rule.  Copies  of  such  communica¬ 
tions  win  be  available  for  examination  by 
Interested  persons  in  the  Docket  Section 
of  the  Board,  Room  711  Universal  Build¬ 
ing,  1825  Connecticut  Avenue,  N.W., 
Washington,  D.C.,  upon  receipt  thereof. 

Individual  members  of  the  general 
public  who  wish  to  express  their  inter¬ 
est  as  consumers  by  participating  infor¬ 
mally  in  this  proceeding  may  do  so 
through  submission  of  comments  in  let¬ 
ter  form  to  the  Docket  Section  at  the 


address  Indicated  above,  without  the  ne¬ 
cessity  of  filing  additional  copies  thereof. 

By  the  Civil  Aeronautics  Board. 

Phyllk  T.  Kaylos, 
Secretary. 

Explanatory  Statement 

Vacation  Ventures/Carefree  Travel, 
Inc.  (W/CTI) ,  a  part  378  tour  operator, 
has  petitioned  the  Board  to  amend  Sub¬ 
part  M,  Part  221  of  its  Economic  Regula¬ 
tions  (14  CFR  Part  221)  by  adding  a  new 
section  221.169  thereto  which  would  re¬ 
quire  an  air  carrier  or  its  agent,  at  the 
time  it  transmits  a  passenger  charter 
tariff  to  the  Board,  to  simultaneously 
send  one  copy  of  said  tariff  and  the  ac¬ 
companying  letter  of  transmittal  to  each 
person  with  whom  the  carrier  has  con¬ 
tracted  to  provide  charter  service  when 
such  tariff  will  or  may  affect  the  rates, 
charges,  terms,  conditions,  rules,  or  reg¬ 
ulations  applicable  to  one  or  more  of 
the  flights  operated  pursuant  to  such 
contract. 

In  support  of  its  petition,  W/CTTI  as¬ 
serts  that  the  price  of  a  charter  flight  is 
determined  by  the  applicable  tariff  of  the 
chartered  air  carrier  on  file  and  in  effect 
at  the  time  of  departure  of  the  charter 
flight  (s) ;  that,  while  charter  contracts 
provide  for  modification  of  the  charter 
flight  price  to  conform  to  the  effective 
tariff,  the  tour  operators  are  very  often 
not  informed  of  any  proposed  changes  in 
the  contracted  tour  until  after  the  tariff 
becomes  effective,  in  which  case  the  tour 
operator  is  faced  with  the  choice  of  either 
canceling  the  tour  program,  rearranging 
the  tour  to  conform  to  any  changes  in 
the  rules  or  regulations,  or  accepting  the 
tariff  increase  and  thereby  being  forced 
to  raise  the  charter  price  to  the  customer 
or  lower  its  profit  margin;  and  that,  as 
large  consumers  of  air  transportation 
whose  business  judgments  are  often  pre¬ 
dicated  on  the  charter  costs  per  contract, 
a  tour  operator  imder  contract  with  a 
particular  carrier  should  at  least  be  af¬ 
forded  notice  of  any  proposed  tariff  that 
may  affect  such  contract  and  be  given 
the  opportunity  to  express  its  views  to 
the  Board. 

An  answer  ’in  support  of  VV/CTI’s 
petition  has  been  filed  by  Pathfinder 
Corporation,  also  a  tour  operator.  In  ad¬ 
dition  to  agreeing  with  VV/CTITs  asser¬ 
tion  that  the  lack  of  notice  of  a  tariff  fil¬ 
ing  effectively  precludes  the  tour  opera¬ 
tors  from  protesting  any  proposed 
changes,  Pathfinder  further  contends 
that  the  “posting”  requirements  now  im¬ 
posed  by  the  Board  (See  14  CFR  221.3 
(a) )  are  designed  to  inform  the  general 
public  of  any  changes  in  the  scheduled 
service  tariffs  and  should  not  be  used  as 
the  means  of  leaving  the  relatively  few 
number  of  charter  purchasers  in  the  dark 
when  it  comes  to  any  mcxiiflcation  in  the 
negotiated  charter  price  or  the  conditions 
of  the  contract. 

Answers  in  opposition  to  the  petition 
have  been  filed  jointly  by  Certain  Trunk¬ 
line  Carriers  *  and  individually  by  United 


*  American,  Delta,  Pan  American,  TWA, 
and  Western 


Air  Lines,  Inc.  The  Trunkline  Carriers 
argue  that  the  tour  operators  are  in  no 
different  position  than  all  other  users  of 
air  transportation  and  that  it  is  well 
recognized  and  legally  accepted  that  the 
actual  cost  of  the  transportation  may 
change  from  the  time  the  ticket  is  bought 
or  the  shipment  planned  and  the  time 
the  transportation  actually  occurs.  It  is 
further  alleged  that,  if  based  on  this  peti¬ 
tion,  the  carriers  were  forced  to  inform 
all  users  of  air  transportation  of  pro¬ 
posed  rate  and  fare  changes,  the  cost 
burden  on  the  carriers  would  be  enor¬ 
mous.  These  carriers  also  claim  that  all 
tariffs  filed  with  the  Board  are  a  matter 
of  public  record  and  that  these  tour  oper¬ 
ators  could  either  subscribe  to  the  tariff 
filing  service  offered  by  certain  airlines 
or  employ  a  tariff  monitoring  service.  In 
all  cases,  according  to  these  carriers,  it 
makes  no  sense  to  burden  the  carriers 
with  the  cost  of  providing  information 
when  the  charterers  can  readily  obtain 
it  for  themselves. 

United  questions  the  mandatory  na¬ 
ture  of  the  tariff  notice  requirement 
sought  by  the  petition.  "While  acknowl¬ 
edging  that  it  voluntarily  notifies  all  of 
its  charter  customers  of  any  tariff  filing 
and  the  effect  thereof  on  the  charterer’s 
contract,  it  submits  that  a  requirement 
of  this  type  for  charter  flights  could  give 
rise  to  a  similar  proposal  for  scheduled 
transportation.  In  United’s  view,  a  pro¬ 
posal  of  this  far-reaching  implication  has 
not  been  adequately  supported  in  the 
context  of  "W/CTI’s  petition  herein.  As 
an  alternative.  United  claims  that  the 
tour  operators  (X>uld  obtain  the  same  re¬ 
sults  without  Board  action  by  negotiat¬ 
ing  such  "a  provision  into  the  charter 
contract. 

No  other  answers  have  been  filed.® 

Upon  consideration  of  the  matters 
raised  in  "W/CTn’s  petition  and  the  an¬ 
swer  thereto,  we  have  tentatively  decided 
to  amend  Subpart  N  of  Part  221  of  the 
Board’s  Economic  Regulations  by  adding 
a  new  section  221.178  thereto.®  This  new 
section  will  require  the  issuing  air  carrier 
or  its  agent,  at  the  time  it  transmits  a 
passenger  or  freight  charter  tariff  to  the 
Board,  to  simultaneously  send,  by  first 
class  mail,  air  mail  or  equivalent  service, 
one  copy  of  said  tariff  and  the  accom¬ 
panying  letter  of  transmittal  to  each  per¬ 
son  with  whom  the  carrier  has  contracted 
to  provide  charter  service  when  such  tar¬ 
iff  will  or  may  affect  the  rates,  charges, 
terms,  conditions,  rules,  or  regulations 
applicable  to  one  or  more  of  the  flights 
operated  pursuant  to  such  contract. 


•  W/cn  filed  a  motion  for  leav^  to  file  a 
reply  to  the  answer  of  the  Certain  Trunkline 
carriers.  Since  the  Justification  submitted  by 
W/<3TI  for  leave  to  file  the  motion  is  a  mat¬ 
ter  which  has  already  been  brought  to  the 
Board’s  attention,  we  do  not  believe  that 
good  cause  has  been  shown  to  warrant  grant¬ 
ing  the  motion  (Sec,  14  CFB  Part  302.4(f)). 
The  motion  will  therefore  be  denied. 

*In  the  Board’s  view  the  proposed  regula¬ 
tion  morb  properly  belongs  In  Subpart  N  of 
Part  221  which  relates  to  the  public  dissemin¬ 
ation  of  tariffs  as  compared  to  filings  with 
the  Board  under  Subpart  M. 
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Under  section  403(a)  of  the  Act,  the 
carriers  are  required  to  keep  their  tar¬ 
iffs,  open  to  public  inspection,  and  to  file, 
post,  and  publish  their  tariffs  in  such 
form  and  manner  “as  the  Board  shall  by 
regulation  prescribe/’  Consistent  with 
this  statutory  intent  of  keeping  the  gen¬ 
eral  public,  as  consumers  of  air  transpor¬ 
tation,  informed  of  any  proposed  changes 
In  the  fare  levels  or  conditions  of  serv¬ 
ice,  the  Board  has  adopted  regulations 
providing  for  the  posting  of  tariff  publi¬ 
cations  at  various  air  carrier  facilities/ 
It  is  our  tentative  view  that  we  can  con¬ 
tinue  to  further  this  statutory  Intent  by 
adoption  of  the  regulation  proposed 
herein.  Given  the  substantial  financial 
stake  which  charterers  have  in  the  flights 
for  which  they  have  contracted,  we  be¬ 
lieve  it  is  reasonable  to  go  beyond  the 
normal  posting  requirements,  as  we  have 
in  other  situations,*  and  require  prompt 
actual  notice  of  material  changes  in  the 
tariffs  proposed  by  the  carrier. 

In  this  connection,  we  are  impersuaded 
by  the  Trunkline  Carriers’  argument 
that  adoption  of  this  regulation  would 
impose  an  “enormous”  burden.  Since  the 
carriers  ctirrently  have  to  identify  each 
of  the  charterers  after  a  tariff  becomes 
effective  in  order  to  revise  the  charter 
agreement,  it  is  hard  to  appreciate  how 
the  Identification  of  these  persons  be¬ 
forehand  in  order  to  provide  them  with 
service  of  the  proposed  tariff  filing  would 
represent  such  an  undue  burden  for  the 
carriers.  Also,  along  these  same  lines,  it 
appears  from  this  proceeding  and  other 
records  on  file  with  the  Board  that  very 
often  a  single  charter  organization  has 
a  charter  contract  with  a  particular  car¬ 
rier  covering  a  niunber  of  flights.  Under 
the  proposed  regulation,  only  if  the  tariff 
affected  the  rate  or  conditions  of  serv¬ 
ice  under  this  contract  would  the  car¬ 
rier  have  to  serve  its  tariff  filing  on  this 
single  charter  organization.  Once  again, 
we  cannot  envision  this  effort  resulting 
in  such  an  imdue  burden.  Finally,  we  find 
it  particularly  noteworthy  that  United — 
one  of  the  major  operators  of  charter 
flights — ^voluntarily  notifies  each  of  its 
charter  customers  of  any  proposed  tariff 
change  and  the  effect  on  the  charterer’s 
contract.  If  United  does  not  find  the  no- 
tificaticm  to  be  an  undue  bmrden,  we  are 
unpersuaded  that  it  would  be  such  for 
other  affected  carriers.  Therefore,  we 
tentatively  believe  that  the  public  1::^e- 
fits  to  be  achieved  by  the  Board  having 
access  to  the  views  of  all  affected  par¬ 
ties  outweigh  any  limited  burden  that 
may  be  incvirred  by  the  carriers  under 
this  proposed  regulation. 

It  is  proposed  to  amend  Part  221  of  the 
Economic  Regulations  (14  CFR  Part  221) 
as  follows: 


«14  CFR  see.  221.170-221.176. 

*See  e.g..  sec.  221.176  of  the  Board’s  Eco- 
xtomlc  Regulations  which  require  that  bag¬ 
gage  llabUlty  notices  be  conspicuously  dis¬ 
played  on  airline  ticket  and  baggage  check-ln 
counters. 


1.  Amend  the  Table  of  Contents  of  Part 
221,  by  adding  a  S  221.1’78  to  read  as 
follows: 

Sec. 

•  •  •  •  • 

221.178  Service  of  charter  tariff  publications 
on  charterers. 

•  •  •  •  •  ^ 

2.  Add  a  new  §  221.178  to  read  as  fol^ 
lows: 

221.178  Service  of  charter  tariff  pub¬ 
lications  on  charterers. 

At  the  same  time  that  a  charter  tariff 
publication  is  transmitted  to  the  Board, 
the  issuing  carrier  or  its  agent  shall  send, 
by  first  class  mail,  air  mail  or  equivalent 
service,  one  copy  of  the  tariff  publica¬ 
tion  and  letter  of  transmittal  to  each 
person  with  whom  the  carrier  has  con¬ 
tracted  to  provide  charter  service  when 
such  tariff  will  or  may  affect  the  rates, 
charges,  terms,  conditions,  rules,  or  regu¬ 
lations  applicable  to  one  or  more  flights 
operated  under  such  contract. 

[PR  Doc.76-28085  Plied  9-23-76; 8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  52] 

[PRL  622-2] 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION  PLANS 

State  of  Oregon;  Extension  of  Comment 
Period 

This  notice  extends,  until  October  8, 
1976,  the  public  conunent  period  relating 
to  the  August  24,  1976  (41  FR  35725) 
proposal  of  revisions  to  the  State  of  Ore¬ 
gon  Implementation  Plan.  The  revisions 
are  to  the  open  field  burning  portions  of 
the  State  plan  which  were  submitted  to 
EPA  on  August  1,  1976  and  February  1, 
1976  by  the  Oregon  Department  of  En¬ 
vironmental  Quality. 

Several  requests  have  been  received  by 
EPA  for  an  extension  of  the  time  for 
submittal  of  comments.  In  view  of  the 
number  of  such  requests  and  the  im¬ 
portance  of  this  revision,  EPA  is  extend¬ 
ing  the  comment  period  to  October  8, 
1976. 

Comments  should  be  addressed  to  the 
Regional  Administrator,  Environmental 
Protection  Agency,  1200  Sixth  Avenue, 
Seattle,  Washington  98101,  Attention: 
1X9.  K.  Higley.  Copies  of  the  comments 
wiil  be  made  available  for  public  inspec¬ 
tion  at  the  EPA  Regional  Office,  the  EPA 
Public  mformatton  Reference  Unit,  401 
M  Street  SW.  Washington.  D.C.  20460 
and  the  State  of  Oregon  Department  of 
Environmental  Quality,  1234  SW  Morri¬ 
son  Street,  Portland.  Oregon  97205. 

(Sec.  110.  Clean  Air  Act,  as  amended  <42 
UJ5.C.  19570-6) .) 

Dated:  September  17, 1976. 

'  L.  Edwin  Coatk. 
Acting  Regional  Administrator. 

[FR  Doc.76-28126  Piled  9-22-76;8:46  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

.  [47  CFR  Part  73] 

[Docket  No.  20920;  RM-2514. 2561  ] 

TELEVISION  BROADCAST  STATIONS,  CO¬ 
LUMBIA  AND  JEFFERSON  CITY,  MIS¬ 
SOURI 

Memorandum  Opinion  and  Order  and 
Notice  of  Proposed  Rule  Making 

Adopted:  September  17, 1976. 

Released:  September  22. 1976. 

1.  The  Commissirm,  by  the  Chief, 
Broadcast  Bureau,  has  before  it  for  joint 
consideration  two  petitions  for  rule  mak¬ 
ing — (1)  to  change  the  designation  of 
Channel  8  at  Columbia,  Missouri,  from 
commercial  to  noncommercial,  and  to  de¬ 
lete  reserved  Channel  *36  from  Jefferson 
City,  Missouri,  and  reassign  it  on  a  com¬ 
mercial  basis  to  Columbia,  Missouri,  filed 
by  Channel  Seventeen,  Inc.,  licensee  of 
Station  KCBJ-TV  (Channel  17)  Colum¬ 
bia.  Missouri;  and  (2)  to  assign  Channel 
*23+  to  Columbia.  Missouri,  as  a  re¬ 
served  noncommercial  educational  chan¬ 
nel  and  to  delete  Channel  25  from  Jeffer¬ 
son  City.  Missouri,  filed  by  New  Wave 
Corp.,  licensee  of  educational  FM  Sta¬ 
tion  KOPN,  Columbia.  Comments  have 
been  received  from  the  Curators  of  the 
University  of  Missouri,  licensee  of  Sta¬ 
tions  KOMU-’TV  (Channel  8)  and  KBIA 
(FM)  (Channel  217),  Columbia;  the 
Devney  Organization,  Inc.,  Evelyne  E. 
Gaddis;  Kenneth  C.  Mallory;  the  Con- 
ley-Myers  Insurance  Agency,  Inc.,  and 
Triton  Production,  Inc. 

2.  Columbia  (pop.  58,804)^  is  the  seat 
of  Boone  County  (pop.  80,936)  and  Jef¬ 
ferson  City  (pop.  32,405) .  located  in  Cal¬ 
laway  (pop.  25.991)  and  Cole  (pop. 
46.228)  counties,  is  the  capital  of  the 
State  of  Missouri.  Columbia  is  located 
27  miles  north  of  Jefferson  City  in  the 
central  portion  of  the  state.  Columbia  is 
assigned  Channels  8  (KOMU-’TV,  li¬ 
censed  to  the  Curators  of  the  University 
of  Missouri,  NBC  affiliate)  and  17 
(KCBJ-TV.  licensed  to  Channel  Seven¬ 
teen.  Inc.,  ABC  affiliate).  Jefferson  City 
is  assigned  Channels  13,  25  and  *36.  Only 
Channel  13  is  occupied  (KRCG(’rV)  li¬ 
censed  to  Mid  America  Televisltm  Co., 
CBS  affiliate).  Station  KMOS-’TV  on 
Channel  6  in  Sedalla,  Missouri,  is  a  co¬ 
owned  satellite  station  of  KRCG(TV). 
Jefferson  City.*  ’These  stations  make  up 
the  Ccriumbia-Jefferson  City,  Missouri, 
market  Arbitron’s  ADI  No.  125. 

3.  In  its  petition  for  rule  making  (RM- 
2561) ,  Channel  Seventeen,  Inc.  (x>ntends 
that  implementation  of  its  proposal 
would  benefit  the  public  by  (luickly  bring¬ 
ing  educational  television  service  to  resl- 
dmts  and  students  throughout  Missouri 
and  by  the  activation  of  another  com¬ 
mercial  TV  station  on  Channel  36  with 
a  possible  network  affiliation  available. 


speculation  data  Is  tsJrtn  from  the  1970 
UJS.  Census. 

•Sedalla  (pop.  22,847)  Is  located 
mately  60  miles  to  the  west. 
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In  this  way,  the  public  would  obtain  full 
benefit  of  the  tax-supported  facilities  of 
Station  KOMU-TV.  Further  the  public 
would  be  assured  that  an  entity  less  qual¬ 
ified  than  the  University  of  Missouri 
would  not  assume  the  role  for  providing 
educational  television  service  in  Missouri 
which  is  the  domain  of  the  University. 
By  redesignating  Channel  8  as  request^ 
(and  modifying  the  University’s  license) , 
the  real  purpose  of  the  University  of  Mis¬ 
souri,  to  train  its  students  and  utilize 
their  product  for  the  education  of  the 
students  and  residents  of  the  state  would 
be  accomplished,  according  to  the  peti¬ 
tioner.  Benefits  would  also  accrue  to  the 
state,  in  petitioner's  opinion,  by  a  shar¬ 
ing  of  revenues  and  an  increase  in  funds 
from  other  sources  and  a  concomitant 
lessening  of  state  support  through  tax 
revenues.  The  inequity  of  the  current 
competition  between  stations  in  the  mar¬ 
ket  is  noted  by  petitioner  as  an  economic 
hardship  upon  Station  KCBJ-TV  that 
should  be  eliminated.  Regarding  the  ad¬ 
dition  of  Channel  36  for  commercial  use 
in  Columbia.  Channel  Seventeen  notes 
that  UHF  broadcasting  in  this  area  has 
proven  to  be  of  good  service  technically 
and  on  a  par  with  VHF  performance. 

4.  In  its  opposition,  the  CJurators  of  the 
University  of  Missouri  argue  that  the 
subject  petition  is  totally  without  merit 
and  should  be  dismissed  because  it  de¬ 
pends  upon  the  Curators’  willingness  to 
operate  on  a  noncommercial  basis,  which 
it  does  not  wish  to  do.  It  states  that  no 
tax  revenues  of  the  state  have  ever  been 
used  to  finance  either  capital  expendi¬ 
tures  or  operating  expenses  of  its  com¬ 
mercial  operation.  It  asserts  that  the  sta¬ 
tion  is  operated  as  an  auxiliary  enterprise 
of  the  University  on  an  independent,  self- 
sustaining  basis  and  has  been  operating 
this  way  since  December  21.  1953,  as  the 
original  licensee  of  this  channel.  The 
Curators  note  that  there  are  certain 
other  fallacies  in  petitioner’s  argument: 
its  license  could  not  be  modified  to  spec¬ 
ify  nonccmunercial  operation  on  Chan¬ 
nel  8  without  an  opportunity  for  other 
interested  persons  to  apply;  *  the  alleged 
benefits  to  the  University  are  without 
basis  since  all  divisions  of  the  school  al¬ 
ready  have  facilities  to  allow  participa¬ 
tion  in  the  station  operation;  and  addi¬ 
tional  revenue  would  be  needed  for  it  to 
operate  on  a  noncommercial  basis.  The 
Curators  believe  that  petitioner’s  real 
-complaints  about  xinfair  competition  are 
based  upon  the  respective  network  affil¬ 
iations  of  the  stations  involved.  As  a 
result  of  its  ABC  affiliation.  Station 
KCBJ-TV  has  a  lower  weekly  circula¬ 
tion  than  the  other  two  network  affiliat¬ 
ed  stations  in  the  market  according  to 
the  Curators,  who  also  point  out  that  its 
base  hourly  advertising  rate  is  substan¬ 
tially  higher  than  that  of  Station  KCBJ- 


*  By  virtue  of  its  petition  herein,  we  would 
aastune  that  New  Wave  Corp.  would  be  In¬ 
terested  In  noncommercial  operation  on 
Channel  8. 


TV.*  Finally  the  Curators  argue  that 
since  its  qualifications  to  operate  a  com¬ 
mercial  TV  station  are  not  inconsistent 
with  the  public  interest,  the  petition 
should  be  denied. 

5.  Other  commenting  parties  urge  fav¬ 
orable  action  on  the  petition  to  eliminate 
the  allegedly  imfalr  competition  between 
a  state-supported  commercial  VHF-TV 
station  and  a  privately  owned  commer¬ 
cial  UHF-TV  station. 

6.  In  its  Answer  to  the  Opposition, 
Channel  Seventeen  replies  that  its  pro¬ 
posal  would  serve  the  students,  the  public 
and  the  University  better  by  allowing  it 
to  fulfill  its  educational  purposes.  It  fur¬ 
ther  states  that  the  Curators’  unwilling¬ 
ness  to  operate  on  a  noncommercial  basis 
indicates  that  it  shows  less  concern  for 
the  taxpaying  public  than  others  who 
furnish  educational  TV  service  in  the 
state.  Also  it  avers  that  the  media  would 
benefit  from  a  redistribution  of  advertis¬ 
ing  revenues.  Finally  petitioner  insists 
that  Station  KOMU-TV  is  financed  from 
the  University’s  treasury  and  on  occa¬ 
sion  from  the  state  treasury, 

7.  In  its  petition  (RM-2514),  New 
Wave  Corp.,  urees  the  assignment  of 
Channel  *234-  to  Columbia  as  a  noncom¬ 
mercial  educational  TV  channel.  In  sup¬ 
port  it  notes  that  there  are  presently  no 
educational  TV  stations  operating  in  the 
area  and  that  due  to  Colmnbia’s  substan¬ 
tial  growth  in  recent  years  and  “educa¬ 
tional  atmosphere’’  the  assignment 
would  be  appropriate.  To  comply  with 
our  mileage  separation  requirements,  it 
also  requests  that  Channel  25,  assigned 
to  Jefferson  City,  be  deleted, 

8.  It  appears  to  us  that  the  thrust  of 
Channel  Seventeen’s  petition  to  utilize 
rule  making  as  the  means  to  eliminate 
an  allegedly  inequitable  competitive  sit¬ 
uation  is  improper.  Economic  injury  to 
a  rival  station  is  not,  in  and  of  itself,  and 
apart  from  considerations  of  public  con¬ 
venience,  interest,  or  necessity,  an  ele¬ 
ment  the  Commission  must  weigh  in  as¬ 
signing  channels  for  broadcast  use. 
F.C.C.  V.  Sanders  Bros.  Radio  Station, 
309  U.S.  470  (1940) ;  Carroll  Broadcast¬ 
ing  Co.  V.  F.C.C..  258  F.  2d  440  (D.C.  Cir. 
1958).  The  rationale  as  expressed  in 
Sanders,  supra,  is  that  it  is  not  the  pur¬ 
pose  of  the  Communications  Act  to  pro¬ 
tect  licensees  from  competition  but  to 
protect  the  public,  and  imless  it  can  be 
shown  that  the  public  will  be  left  with¬ 
out  adequate  service  as  a  result,  it  is 
not  proper  for  the  Commission  to  take 
steps  towards  making  the  relationship 
between  the  stations  more  competitive. 
The  C^ators  have  operated  on  Channel 
8  since  1953  and  its  qualifications  as  a 


*  According  to  the  1976  Broadcasting  Year¬ 
book.  Station  KOMtJ-TV  charges  the  follow¬ 
ing  advertising  rates;  $80  (prime  time).  $50 
(early  fringe)  and  $20  (daytime)  for  30- 
second  spots.  While  Station  KCBJ-TV 
charges  $M  (prime  time),  $20  (early  fringe), 
and  $16  (daytime).  By  comparison.  Station 
KRCO(TV).  Jefferson  City,  charges  $115 
(prime  time),  $40  (early-fringe)  and  $26 
(daytime). 


licensee  have  been  uncontroverted.  The 
validity  of  its  present  license  to  continue 
a  ccmimercial  operation  has  not  been 
challenged  and  without  a  willingness  on 
its  part  to  convert  to  a  noncommercial 
operation,  we  have  no  basis  for  ordering 
the  suggested  reassignment  and  modi¬ 
fication.  Petitioner  has  not  shown  that 
by  virtue  of  the  existing  competition  in 
Columbia,  the  residents  of  that  com¬ 
munity  would  be  left  without  adequate 
service.  We  see  no  reason  therefore  to 
take  the  drastic  step  suggested  by  Chan¬ 
nel  Seventeen,  Inc.  within  the  rule  mak-  . 
ing  context.  However,  we  are,  in  this 
proceeding,  proposing  to  make  a  non¬ 
commercial  channel  (Channel  *23+) 
available  to  Columbia  for  which  the 
University  may  apply  if  they  wish  to 
operate  noncommercially. 

9.  In  addition  we  note  that  Channel 
Seventeen  has  stated  that  the  quality 
of  reception  for  UHF-TV  in  this  area  is 
on  a  par  with  VHF-TV.  For  that  reason 
alone  steps  toward  deltermixture  of  the 
Columbia-Jefferson  City  market  do  not 
seem  necessary.  Also  we  might  mention 
that  to  the  extent  that  ABC  has  had  re¬ 
cent  success  in  the  ratings,  Channel 
Seventeen,  Inc.  may  no  longer  have  quite 
the  same  competitive  disadvantage  with 
respect  to  network  afliliation  in  its  mar¬ 
ket  as  it  claimed  in  its  original  filings. 

10.  With  regard  to  the  other  petition 
to  assign  Channel  *23-|-  to  Columbia  as 
a  noncommercial  educational  assign¬ 
ment.  we  believe  that  comments  should 
be  elicited  on  that  proposal.  The  assign¬ 
ment  would  provlc(e  a  first  local  educa¬ 
tional  service  in  this  sizable  market  when 
operational.  However,  since  the  assign¬ 
ment  may  be  made  in  full  compliance 
with  our  technical  requirements  and 
pursuant  to  oiu*  mileage  separation  rules, 
Channel  25  at  Jefferson  City  need  not  be 
deleted  as  proposed  by  New  Wave  Corp. 
The  distance  between  Columbia  and  Jef¬ 
ferson  City  is  27  miles  and  our  spacing 
requirements  protect  a  second  adjacent 
UHF  channel  only  to  20  miles. 

11.  Accordingly  pursuant  to  authority 
found  in  Sections  4(i),  5(d)  (1),  303  (g) 
and  (r)  and  307(b)  of  the  Communica¬ 
tions  Act  of  1934»  as  amended,  and 
§  0.281(b)  (6)  of  the  Commission’s  Rules, 
it  is  proposed  to  amend  the  Television 
Table  of  Assignments  (§  73.606(b)  of  the 
Commission’s  Rules  and  Regulations)  as 
follows; 


Channel  No. 

^  rresent 

Proposed 

Columbia,  Mo .  8+,  17— 

8+,  17-,*23-f- 

12.  The  Commission’s  authority  to  in¬ 
stitute  rule  making  proceedings;  show¬ 
ings  required;  cut-off  procedures;  and 
filing  requirements  are  contained  in  the 
attached  Appendix  and  are  incorporated 
herein. 

13.  Interested  parties  may  file  com¬ 
ments  on  or  before  November  1,  1976, 
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and  reply  comments  on  or  before  No¬ 
vember  22, 1976. 

14.  And  it  is  ordered.  That  the  petition 
filed  by  New  Wave  Corp.,  to  the  extent 
it  proposes  the  deletion  of  Channel  25 
from  Jefferson  City,  Missouri,  is  denied. 

15.  It  is  further  ordered.  That  the  pe¬ 
tition  filed  by  Channel  Seventeen,  Inc., 
is  denied. 

Federal  Communications 
Commission, 

Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)  <1),  303  (g)  and  (r), 
and  307(b)  of  the  Communications  Act 
of  1934,  as  amended,  and  §  0.281(b)  (6) 
of  the  C)ommission’s  Rules,  it  is  proposed 
to  amend  the  Television  Table  of  Assign¬ 
ments,  §  73.606(b)  of  the  Commission’s 
rules  and  regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal  (s)  discui^ed  in 
this  Notice  of  Propped  Rule  Making  to 
which  this  Appendix  is  attached.  Pro- 
ponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  pre¬ 
sent  Intention  to  apply  for  the  channel 
if  it  is  assigned  and,  if  authorized,  to 
build  the  station  promptly.  Failure  to  file 
may  lead  to  denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  wUl  govern  the  consideration 
of  filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 


advanced  in  Initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
§  1.420(d)  of  Commission  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  pro- 
posal(s)  in  this  Notice,  they  will  be  con¬ 
sidered  as  comments  in  the  proceeding, 
and  Public  Notice  to  this  effect  will  be 
given  as  long  as  they  are  filed  before  the 
date  for  filing  initial  comments  herein. 
If  filed  later  than  that,  they  will  not  be 
considered  in  connection  with  the  de¬ 
cision  in  this  docket. 

4.  Comments  and  reply  comments; 
service.  Pursuant  to  applicable  proce¬ 
dures  set  out  in  §§  1.415  and  1.420  of  the 
Commission’s  rules  and  regulations,  in¬ 
terested  parties  may  file  comments  and 
reply  comments  on  or- before  the  dates 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is  at¬ 
tached.  All  submissions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf 
of  such  parties  must  be  made  in  written 
comments,  reply  comments,  or  other  ap¬ 
propriate  pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person 
filing  the  comments.  Reply  comments 
shall  be  served  on  the  person(s)  who 
filed  comments  to  which  the  reply  is  di¬ 
rected.  Such  comments  and  reply  com¬ 
ments  shall  be  accompanied  by  a  certif¬ 
icate  of  service.  (See  §  1.420  (a),  (b)  and 

(c)  of  the  Commission  Rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission’s  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 


6.  Public  inspection  of  filings.  All  fil¬ 
ings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission’s  Public  Reference  Room 
at  its  headquarters,  1919  M  Street,  N.W.. 
Washington,  D.C. 

[PR  Doc.76-28073  Piled  9-23-76;8:45  am)  - 

NUCLEAR  REGULATORY 
COMMISSION 

[  10  CFR  Parts  50,  51  ] 

LICENSING  OF  PRODUCTION  AND  UTILI¬ 
ZATION  FACILITIES;  LICENSING  AND 
REGULATORY  POUCY  AND  PROCE¬ 
DURES  FOR  ENVIRONMENTAL  PROTEC¬ 
TION 

Use  of  Mixed  Uranium-Plutonium  Oxide 
Fuels  in  Light-Water  Nuclear  Power  Re¬ 
actors 

Correction 

In  FR  Doc.  76-27504,  appearing  at  page 
40506  in  the  Federal  Register  of  Mon¬ 
day,  September  20,  1976,  make  the  fol¬ 
lowing  changes: 

1.  The  fourth  word  in  line  three  of  the 
center  column  on  page  40507  should  read 
“nonflssile”. 

2.  The  sixth  line  of  paragraph  (d)(5) 
in  §  51.5  on  page  40508,  third  column, 
should  read,  “uranium  oxide  fuel,  pro¬ 
vided  the  as-fabricated’’. 

3.  In  the  table  on  page  40509,  the  last 
word  in  the  seventh  line  of  the  left  hand 
column  should  read  “gallons”,  the  21st 
from  last  line  of  the  left  hand  column 
should  read  “Fluoride”,  the  fourth  line 
of  the  right  hand  column  should  read, 
“cooling  tower’\  and  the  18th  from  last 
line  in  the  right  hand  column  should 
read,  “Fluoride-70  cfs.”. 
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This  section  of  the  FEDERAL  REGISTER  conteins  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  fITing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

NAVAL  RESEARCH  ADVISORY 
COMMITTEE 

Notice  of  Meeting 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act  (5  U.S.C. 
App.  I),  notice  is  hereby  given  that  the 
Naval  Research  Advisory  Committee 
will  meet  on  October  14  and  15,  1976,  at 
the  facilities  of  the  Naval  Air  Test  Cen¬ 
ter,  Patuxent,  Maryland.  Thft  meeting 
will  be  closed  to  the  public.  The  topic  of 
the  meeting  will  be  “In-House  Labora¬ 
tories.” 

The  agenda  will  consist  of  matters 
pertaining  to  the  Committee’s  general 
mission  to  advise  on  whether  research 
and  development  efforts  being  con¬ 
ducted  by  the  Department  of  the  Navy 
are  adequate  in  relation  to  the  problems 
to  be  solved.  All  sessions  of  the  meeting 
will  concern  matters  which  are  classified 
and  required  to  be  kept  secret  in  the  in¬ 
terest  of  national  defense.  The  Secre¬ 
tary  of  the  Navy  has  therefore  deter¬ 
mined  in  writing  that  the  public  interest 
requires  the  meeting  to  be  closed  to  the 
public  because  it  will  be  concerned  with 
matters  listed  in  section  552(b)(1)  of 
title  5,  United  States  Code. 

Dated:  September  20, 1976. 

JoHtf  S.  Jenkins, 
Captain,  JAGC,  V.S.  Navy.  As¬ 
sistant  Judge  Advocate  Gen¬ 
eral  (Civil  Law) . 

[FR  Doc.76-28034  Piled  9-23-76:8:45  am] 


Office  of  the  Secretary 

DDR&E  HIGH  ENERGY  LASER  REVIEW 
GROUP  (HELRG) 

Closed  Meetings 

Pursuant  to  the  provisions  of  Section 
10  of  Appendix  I,  Title  5,  United  States 
Code, -notice  is  hereby  given  that  closed 
meetings  of  the  DDR&E  High  Energy 
Laser  Review  Group  will  be  held  at  0830 
on  Thursday  and  Friday,  October  14  and 
15,  1976  in  Arlington,  Virginia.  The  pur¬ 
pose  is  to  review  matters  pertaining  to 
the  Department  of  Defense  high  energy 
laser  progrram. 

The  entire  meeting  will  be  devoted  to 
a  discussion  of  classified  information  as 
defined  In  subparagraph  (1)  of  Section 
652(b)  of  Title  5  of  the  U.S.  Code,  and 
therefore  will  be  closed  to  the  public. 

Maurice  W.  Roche, 
Director.  Correspondence  and 
Directives.  OASD  (Comptroller) . 

September  21,  1976. 

[PR  Doc.76-28078  PUed  9-23-76:8:45  am] 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 
[Docket  No.  76-11] 

MORTON  I.  GERSHENFELD 
MEDIA,  PENNSYLVANIA 
Notice  of  Hearing 

Notice  is  hereby  given  that  on  March  2, 
1976,  the  Drug  Enforcement  Administra¬ 
tion,  Department  of  Justice  issued  to 
Morton  I.  Gershenfeld,  owner  of  School 
Pharmacy,  Media,  Pennsylvania,  an 
Order  to  Show  Cause  as  to  why  the  Drug 
Enforcement  Administration  Registra¬ 
tion  No.  AS5852783  issued  to  the  Re¬ 
spondent  pursuant  to  Section  303  of  the 
Controlled  Substances  Act  (21  U.S.C. 
823)  should  not  be  revoked. 

Thirty  days  having  elapsed  since  the 
said  Order  to  Show  Cause  was  received 
by  the  Respondent,  and  written  request 
for  a  hearing  having  been  filed  with 
the  Drug  Enforcement  Administration, 
Notice  is  hereby  given  that  a  hearing  in 
this  matter  will  be  held  commencing  at 
10:00  a.m.  Tuesday,  September  30,  1976 
in  Room  1210,  Drug  Enforcement  Admin¬ 
istration,  Washington,  D.C. 

Dated:  September  13, 1976. 

Peter  B.  Bensinger. 

Administrator, 

Drug  Enforcement  Administration. 

[PR  Doc.76-28033  Plied  9-23-76;8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

OUTER  CONTINENTAL  SHELF  OFFICIAL 
PROTRACTION  DIAGRAMS 

Approval 

1.  Notice  is  hereby  given  that,  effec¬ 
tive  with  this  publication,  the  following 
OCS  Official  Protraction  Diagrams,  ap¬ 
proved  on  the  date  indicated,  are  avail¬ 
able,  for  information  only,  in  the  Outer 
Continental  Shelf  Office,  Bureau  of  Land 
Management,  Anchorage,  Alaska.  In  ac¬ 
cordance  with  Title  43,  Code  of  Federal 
Regulations,  these  protraction  diagrams 
are  the  basic  record  for  the  description 
of  mineral  and  oil  and  gas  lease  offers  in 
the  geographic  area  they  represent. 


Outer  Continental  Shelf  Protraction 
Diagram 

Description:  Approval  date 

NR  4-2  Barrow _  Aug.  23,  1976 

NR  4—4  Meade  River _  Do. 


2.  Copies  of  these  diagrams  are  for 
sale  at  two  dollars  ($2.00)  per  sheet  by 
the  Manager,  Outer  Continental  Shelf 
Office,  Bureau  of  Land  Management, 
P.O.  ^x  1159,  Anchorage,  Alaska  99510. 

The  street  address  is  800  “A”  Street, 
Anchorage,  Alaska.  Checks  or  Money  Or¬ 


ders  should  be  made  payable  to  the  Bu¬ 
reau  of  Land  Management. 

Edward  J.  Hoffmann, 
Manager.  Alaska  Outer 
Continental  Shelf  Office. 
[PR  Doc.76-27977  Piled  9-23-76:8:45  am] 


WYOMING 

Modification  of  Grazing  Districts 
Jurisdiction 

Under  and  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Interior  by 
the  Act  of  June  28,  1934  (48  Stat.  1269; 
43  use  315  et  seq.) ,  as  amended,  known 
as  the  Taylor  Grazing  Act,  and  in  accord¬ 
ance  with  the  authority  delegated  in  235 
DM  1.1,  it  is  ordered  as  follows: 

The  exterior  administrative  area 
boundaries  of  Worland  pistrict  No.  1 
established  by  Departmental  Order  ap¬ 
proved  March  23,  1935,  are  hereby  ex¬ 
tended  to  include  the  following  described 
lands,  which  are  hereby  excluded  by  the 
administrative  boimdary  of  Casper  Dis¬ 
trict  No.  6,  established  by  BLM  Order  623 
November  5,  1956. 

Sixth  Principal  Meridian 

T.  41  N.,  R.  86  W., 

Secs.  1  to  24  inclusive. 

T.  42  N.,  R.  86  W., 

Secs.  1  to  36  Inclusive. 

T.  43  N..  R.  86  W., 

Secs,  i  to  3  Inclusive: 

Secs.  10  to  16  inclusive: 

Secs.  19  to  36  Inclusive. 

T.  44  N.,  R.  86  W., 

Secs.  1  to  36  Inclusive. 

T.  45  N.,  R.  86  W.. 

Secs.  1  to  36  Inclusive. 

This  administrative  boundary  modifica¬ 
tion  will  become  effective  upon  publica¬ 
tion  in  the  Federal  Register.  National 
resource  lands  within  these  boundaries 
will  continue  to  be  administered  under 
Sec.  15  of  the  Taylor  Grazing  Act  for 
grazing  purposes. 

George  L.  Turcott, 
Associate  Director. 

September  16,  1976. 

[PR  Doc.76-27980  Piled  9-23-76:8:45  am] 


Fish  and  Wildlife  Service 
ENDANGERED  SPECIES  PERMIT 
Notice  of  Receipt  of  Application 
Notice  is  hereby  given  that  the  follow¬ 
ing  application  for  a  permit  is  deemed  to 
have  been  received  under  section  10  of 
the  Endangered  Species  Act  of  1973 
(Pub.  L.  93-205) . 

Applicant;  Suncoast  Seabird  Sanctuary, 
18323  Sunset  Boulevard,  Redlngton  Shores, 
St.  Petersburg,  Florida  33708,  Ralph  T. 
Heath,  Jr.,  President. 
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KPARTWIT  OF  THE  BITERIOI 
"  •.$.  FISH  MU  wKHiri  umcc 

% 

^  FEDERAL  nSH  AMO  NIlOUfE- 
UCEMSE/KRNT  APPLICATION 


Ralph  T.  Heath, Jr.,  18323  Sunset 
Blvd.,  Redington  Shores,  St. Pete 
Fla., 33708  for  Bermuda  Aquarium, 
Museum  ^  Zoo,  The  Flatts, 


t.  AmjcATiON  ron 

•raiT  OK  ixFoirr  uccNiK 


a 


1  «hi6i  ARIXI1S 

Obtain  2  pairs  Brown  Pelicans 
for  public  display  §  breeding 
programme. 


4.  IT  **A^^CANT'*  It  AN  tNDIVtOUAC.  COMPl^CTC  THE  FOLLOWING: 


Qmws.  DMits  Dm*. 

OATCOF  ■HWTH 

July  24.1945 


rHCiOMT  ' 

S*  11" I 


OCCUPATION 

President.  Suncoast  Seabird  Sane 


explain  type  on  kino  OP  OUSlNCSS,  SCCNCY.  ON  tMTlTUTION 

Government  run,  Aquarium, Museum 
^  Zoo.  Open  to  the  public  as  an 
educational  facility  ^  conducts 
research  5  teaching  programmes 
on  local  natural  history. 


NAME.  TITLE.  ANO  PHONE  NUW8EN  OF  PNEKOENT.  PNlMClPAL 

OFFICEN,  DtRECTON,  ETC.  tel.  809-(29)+30104 

David  D.  _Lpns da  1 P. i_Cyxa f 9.^ _ 

IF  “APPLICANT**  IS  A  CORPORATION.  INDICATE  STATE  IN  WHICH 
INCONPORATEO 


Not  Applicable 


t.  LOCATION  WHERE  PROPOSED  ACTIVITY  IS  TO  BE  CONDUCTED 

The  injured  brown  Pelicans  were 
collected  in  Pinellos  County, 

St,  Petersburg,  Fla.  The  birds 
would  be  transported  by  air  from 
Tampa,  Fla.  to  Bermuda. 


(U  /M,  lial  IfCMM  or  persiF 


(Bermuda  Government  Aquarium) 


E  IF  NEQ-JIFREO  BV  ANY  STATE  OR  FOREIGN  GOVERNMENT,  DO  YOU 
HAVE  TmCIN  approval  TO  CONDUCT  THE  ACTIVITY  YOU 
PROPOSE?  YES  □  NO 

li»l  /•naA’etteiM  Md  lyp*  •#  docMrenit) 


1.  Import  permit  which  states 

2.  Must  demonstrate  adequate  kn 
PTO. 


Ith^*" 

olwledge 


he» 


as  possible. 


.1.0UR*T,ONNKDa. 

or  length. ot  time 


irds* 


SO  CFR  Subpart  D  S17.32  (a)  (1)  (2)  (3)  (4)  (5)  (6)  (i)  (ii 
(iii)  (iv). 


CEimnCATION 

I  HCtny  CEKTIFY  THAT  I  HAVE  READ  AND  AH  PAtttUAR  WtTH  THE  REGULATIONS  CONTAINED  M  TITLE  SO.  PART  I),  OF  THE  CODE  OF  FEDERAL 
REGULATIONS  ANO  THE  OTHER  APPLICABLE  PARTS  IN  SUBCHAPTER  B  OF  CHAPTER  I  OF  TITLE  SO.  ANO  I  FURTHER  CERTIFY  THAT  THE  MFOR. 
RATION  SUBMITTEO  IN  THIS  APPLICATION  FOR  A  LtCENSE/PERMT  IS  COMPLETE  AND  ACCURATE  TO  THE  BEST  OF  HY  XNOWLEOCE  ANO  BELIEF. 

I  UNDERSTAND  THAT  ANY  FALSE  STATEMENT  HEREIN  MAY  SUBJECT  ME  TO  THE  CRIMINAL  PENALTIES  OF  II  U.S.C.  1001. 


Attachments  for  Permit 

50  CJP.R.  Subpart  D— §  17.3aa. 

(1)  Brown  Pelican  Pelecanus  occidentalis. 
4  (2  females  and  2  males)  to  be  exported  to 
the  Bermuda  Oovernment  Aquarium,  Mu¬ 
seum  and  Zoo.  These  birds  will  be  used  for 
public  display  and  captive  breeding  will  be 
attempted. 

(2)  The  Suncoast  Seabird  Sanctuary  ob¬ 
tained  these  birds  as  injured  birds,  thus  these 
birds  have  already  been  removed  from  the 
wild.  The  Injuries  sustained  by  the  birds 
offered  to  the  Bermuda  Government  Aquar¬ 
ium  are  of  a  permanent  nature  and  release 
back  into  the  wild  would  probably  result 
In  their  demise.  The  disposal  of  birds  to  such 
Institutions  as  the  Bermuda  Oovernment 
Aquarium  where  captive  breeding  will  be 
attempted,  seemed  an  id^s.1  solution. 

(3)  We  would  not  take  healthy  birds  from 
the  wild. 

(5)  Enclosed;  Brochure  of  Bermuda  Gov¬ 
ernment  Aquarium,  located  at  Flatts  Inlet, 
Hamilton  Parish,  Bermuda.  Postal  address; 
P.O.  Box  145,  Flatts,  Smith’s  3,  Bermuda. 

The  major  goal  of  the  Institution  is  to 
provide  a  quality  recreational  facility  that  is 
also  educational.  These  goals  are  accom¬ 


plished  by  the  display  of  local  natural  his¬ 
tory  specimens  supplemented  with  a  few 
selected  examples  of  non-lndlgenous  species 
(primarily  birds,  primates  and  reptiles). 
Displays  are  being  developed  as  funds  per¬ 
mit  to  conform  with  the  natural  habitat 
theme.  Staff  are  presently  conducting  re¬ 
search  on  the  life  history  of  the  green  turtle. 
The  staff  are  also  spending  much  time  pre¬ 
senting  educational  material  to  local  schools, 
visiting  groups  and  local  conservation  orga¬ 
nizations. 

(6)(1)  Photographs  enclosed 
Physical  description 


Pool: 

Partially  cov¬ 
ered. 

Length _ 

Width _ 

Depth  _ 

Water  supply.. 


Ramp  way _ 


Slatted  redwood  roof. 

40  ft. 

12  ft. 

4  ft. 

Constant  change, 
pumped  directly  from 
the  ocean. 

Concrete  ramp  6  ft.  In 
length  allows  easy  ac¬ 
cess  from  pool  to 
beach  and  garden 
area. 


Approximately  equal  to 
pool  size. 

Elevated  2  ft.  above 
beach  level.  Several 
typical  shoreline 
plants  are  at  the  level 
of  sand.  The  plants 
are  basically  of  local 
shoreline  origin.  Dec¬ 
orative  tropical  type 
foliage  plants  are 
added  for  effect.  The 
perimeter  of  the  area 
is  planted  with 
thorny  type  foliage  to 
protect  animals  from 
inquisitive  visitors. 

(11)  David  D.  Lonsdale,  Curator,  Bermuda 
Government  Aquarium,  Museum  and  Zoo, 
B.S.  General  Agriculture  (Major  interest- 
animal  science),  Cornell  University,  N.Y. 
M.S.  Ruminant  nutrition  and  physiology — 
Purdue  University,  Indiana, 

Experience;  6  years  associated  with  insti¬ 
tution  above,  where  a  successful  breeding 
flock  of  Flamingos  are  kept. 

Additional  breeding  success  since  I  Joined 
staff  are ; 

Galapagos  tortoise 
Red  Eared  Terrapin 
Peruvian  Penguin 
Scarlet  Ibis 
Regent  Parrots 
Cockatlels 

Canary-winged  parakeets 
Red-rumped  parakeets 
Domestic  and  wild  ducks 

(ill)  I  David  Lonsdale  agree  to  par¬ 
ticipate  in  any  cooperative  breeding  pro¬ 
gramme  and  to  maintain  or  contribute  data 
to  studybooks. 

(Iv)  We  will  provide  all  mortality  infor¬ 
mation  on  the  species  covered  by  the  permit 
and  any  related  species  we  have  In  our  pos¬ 
session. 

(i)  Public  Display;  in  pool  and  garden 
area  previously  outlined. 

(11)  Improvements  to  facilitate  keeping  of 
Pelicans  will  be  done  including  perching 
tree. 

Breeding  will  be  attempted  along  llue.s 
suggested  in  the  literature  and  contact  with 
other  zoos.  Also  Mr.  Heath  will  probably  ac¬ 
company  shipment  to  advise  on  bousing  & 
breeding  programmes. 

(iii)  We  hope  our  program  will  Increase 
the  number  of  captive-bred  animals. 

(iv)  Animals  in  excess  of  requirements 
will  be  traded  or  provided  gratis  to  zoos  re¬ 
questing  same.  These  zoos  would  be  approved 
by  yourselves  and  the  A.A.Z.P.A. 

Documents  and  other  information 
submitted  in  connection  with  this  appli¬ 
cation  are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service’s  office  in  Suite  600,  1612  K 
Street,  NW.,  Washingrton,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  .-<FWS/LE), 
UJ5.  Pish  and  Wildlife  Service,  Post  Of¬ 
fice  Box  19183,  Washington,  D.C.  20036. 
*0118  application  has  been  assigned  File 
Number  PRT  2-167-07;  please  refer  to 


Garden  area: 

Size _ 

Plantings  — — 
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41934  NOTICES 


this  niunber  when  submitting  comments. 
All  relevant  comments  received  on  or 
before  October  26,  1976  will  be  con¬ 
sidered. 

Dated:  September  20, 1976. 

Bertram  S.  Falbaxjm, 
Acting  Chief,  Division  of  Law 
Enforcement,  U.S.  Fish  and 
Wildlife  Service. 

[PR  Doc.76-28006  Piled  9-23-76;8:45  am] 


( I )  Common  &  Scientific  names : 

1 —  Pair  Wfilte  Eared  Manchurian  Pheas¬ 
ants;  ( Crossop  tllon — crossoptUon ) . 

2 —  Pair  Brown  Eared  Manchurian  Pheas¬ 
ants:  (CrossoptUon — mantchurlcum) . 

AU  six  (6)  birds  are  of  1975  hatch  3  male 
and  3  females.  Birds  are  to  Imported  from 
Canada  and  forwarded  to  C.  J.  Chamberlain. 
4850  Alcorn  road,  PaUon,  Nevada  for  purposes 
for  the  enhancement  of  propagation  and  sur¬ 
vival. 


ENDANGERED  SPECIES  PERMIT 
Notice  of  Receipt  of  Application 

Notice  is  hereby  given  that  the  follow¬ 
ing  application  for  a  permit  Is  deemed  to 
have  been  received  under  section  10  of 
the  Endangered  Species  Act  of  1973  (Pub. 
L.  93-205). 

Applicant:  L  and  J  Oame  Bird  Ranch, 
4850  Alcorn  Road,  Pallon,  Nevada  89406,  Mr. 
C.  J.  Chamberlain. 


(2)  The  above  birds  were  bred  and  hatched 
in  captivity  by  Mr.  Jack  Schulteman,  of 
Devlin,  Ontario,  Canada  during  1975. 

(3)  No  attempt  has  ever  been  made,  nor 
Is  one  contemplated  by  the  applicant  to  ob¬ 
tain  birds  from  the  wUd  or  In  any  other  man¬ 
ner  that  would  cause  Injury  or  death  to  this 
species. 

(4)  As  In  (2)  above,  the  birds  covered  un¬ 
der  this  application  were  raised  in  captivity 
by  Mr.  Jack  Schuitemen  of  Devlin,  Ontario. 
Canada  during  1975. 

(5)  The  birds  covered  by  this  application 
wUl  be  housed  at  4850  Alcorn  Road,  Fallon, 


Nevada,  located  on  a  5  acre  parcel  of  land  5 
miles  from  Fallon  in  a  rural  farming  area. 

(6)_(61)  Pens  for' the  'White  Eared  Man¬ 
churians  wUl  be  10'  X  50'  z  6'  high  with  an 
adjacent  pen  the  same  size  alongside  tor  'use 
If  deemed  necessary  for  any  reason.  The 
Brown  Eared  pens  wUl  be  10'  x  80'  x  6' 
high.  See  enclosures  (1),  (2),  A  (3),  for  di¬ 
agrams  and  pictmes  of  interior  and  exterior 
of  facilities. 

(6)  (U)  I  have  been  raising  the  Manchurian 
pheasants  for  the  past  nine  (9)  years  and 
have  been  very  successful  in  the  propagation 
of  this  species.  I  hold  the  Master  Breeder 
Award,  the  Star  Breeder,  Award,  and  Out¬ 
standing  Propagation  Awards  for  each  year 
since  1970,  issued  by  the  American  Game  Bird 
Breeder's  Cooperative  Federation.  In  1973  I 
was  awarded  the  “Pheasant  Trophy”  by  the 
Canadian  Ornamental  Pheasimt  and  Game 
Bird  Association  as  the  outstanding  pheas¬ 
ant  breeder  of  that  year.  That  particular  year 
I  raised  thirty  (30)  Brown  Eared  Manchuri¬ 
ans.  This  year,  1976, 1  have  successfiUly  raised 
24  of  these  fine  birds  from  one  single  pair. 

(6)  (ill)  I  shaU  be  very  happy  to  participate 
In  any  cooperative  breeding  program  and 
maintain  or  contribute  data  to  a  “Stud  Book” 
as  desired  or  directed  by  the  U.S.  Fish  and 
Wildlife  Service. 

(6)  (Iv)  Any  and  all  birds  shipped  will  be 
in  unused  wire  bound  crates,  suitably  padded 
to  prevent  any  scalping  or  Injury.  Food  and 
water  containers  will  be  securley  wired  to 
the  corners  of  the  shipping  crate  which  will 
be  of  sufficient  size  for  birds  to  stand  and 
turn  around  In,  approximately  18"  x  24"  x 
14"  high  for  yearling  Manchurians. 

(6)  (v)  During  the  past  five  (5)  years  the 
only  loss  of  birds,  by  any  cause,  was  the  loss 
of  4  Blue  Eared  Manchurians  and  1  Brown 
Eared.  A  skunk  dug  under  the  back  fence 
and  did  his  thing.  The  following  day  an  elec¬ 
tric  fence  (two  wire)  was  Installed  around 
the  perimeter  of  the  pens.  No  loss  to  preda¬ 
tors  or  disease  has  occurred  since. 

(7)  There  are  no  contracts  or  agreements 
with  Mr.  Schulteman  except  for  the  purchase 
price  of  the  birds.  $125.00  per  pair  for  the 
Brown  Eared  and  $1,000.00  for  the  White 
Eared.  Birds  will  be  sold  by  Mr.  Jack  Schulte¬ 
man  of  Devlin,  Ontario,  Canada  to  the  above 
applicant — there  are  no  other  participants 
In  this  transaction^ 

(8)  It  Is  hopefully  and  sincerely  believed 
that  the  statements  In  (6)  (11)  and  (6)(v), 
above,  will  justify  the  Issuance  of  the  re¬ 
quested  Import  Permit. 

(8)  (1)  It  Is  firmly  believed  that  the  re¬ 
quested  Permit  will  enable  me  to  establish  a 
stronger  blood  line  in  the  Brown  Eared  and 
will  truely  enhance  the  propagation  and  sur¬ 
vival  of  the  White  Eared  based  on  my  past 
performance  with  the  Manchurian  species. 

(8)  (11)  If  the  requested  Import  Permit  Is 
granted  I  plan  to  cross  the  imported  Cana¬ 
dian  birds  with  the  excellent  breeding  stock 
I  now  possess  (Brown  Eared),  this  new  blood 
I  am  certain  will  greatly  enhance  the  propa¬ 
gation  success  I  have  had  In  the  past — I  have 
every  confidence  I  can  do  the  same  with  the 
White  Eared. 

(8)  (111)  It  is  my  feeling  that  no  endan¬ 
gered  speclfs  of  animal,  or  bird  should  be 
quartered  In  one  central  location.  Endangered 
species  should  be  spread  out  to  many  and 
various  locations.  In  the  event  of  a  serious 
disease  outbreak  In  one  location  birds  or 
animals  In  another  would  tend  to  enhance 
the  survival  of  that  species. 

(8)  (Iv)  It  Is  certainly  my  hope  that  the 
termination  of  the  activity  covered  by  the 
requested  Permit  will  be  a  long  way  In  the 
future.  However,  at  the  time  when  a  sur¬ 
plus  does  occur  In  the  above  mentioned  birds, 
these  will  be  disposed  of  to  qualified  avlcul- 
turst  as  directed  by  the  latest  regulations  of 
the  U.S.  Fish  and  Wildlife  Service. 


OMPHO.  42-l»t$70 


DEPMTl  (  OF  THE  INTERIOR 
I.S.  rilH  AN  VIllllfE  UIVKE 

FEDERAL  FISH  AM)  WHOUFE 
UCENSE/PERMT  APPLICATION 


fiM  tm  mktek  ptmtl  ••  ret«eM*4 


C.  P.  Chambe^latn 

<tSfO  /itcoM  Road 

ffatden,  fiouada  S<tiI06 
Ph.  (703)  1 67-2377 


I.  application  Pt 


JwPOWT 

''onr.  ox 


Oha  iMpo*taXd.o>t  of  one  paLt  of  WUXa.  CoAod 
and  3  pad*  of  Saoatt  Caoad  phaaaanta  faom 
Canada,  9ok  paopafation  and  tka  anhanaa- 
aant  of  tha  apod,  Ataa,  foa  naa  btood 
inn  tha  eaaa  of  tha  Saoan  Caoad,  foa  sy 
adattita  ftock. 


Siada  to  ba  ahLppad  faoa  Canada  to  tha 
Rano  0 ntaanatLoiiai  TKapoat  (  a  non-daa- 
ifnatad  poat) , 


4.  IF  "APFUCAHr'  IS  AN  WtNVIOUAL.  COMFI-ETE  TNE  FOU.a«mC: 


iS“«.  o**"*.  n“i*»  n*«. 


DATE  OF  aiNTM 

It  9aka$taaii  10  H 


MEIOMT 

S-7-1/3  I  140 


COiJCm  NAIM 


CAPUAin  TTPC  OM  kino  of  PUSNieSSi,  AGCNCY,  OM  INSTITUTION 


COCOMCTCS 


hi. 


PHONE  NUMPCP  VMCPC  CMPLOVCO  (mOAL  tCOUNlTY  NUNPEM 

Aa  abooa  |  SJ0-K-0S8I 


OCCUPATION 


Ratiaad  -  Cioit  Saadea  -  hgtni  hapt. 


AT.  A 


Nona 


IF  "APPLICANT" 
INCONPONATEO 

N.  A, 


IS  A  CONPORATION.  INOICATE  STATE  IN  NMlCH 


S.  LOCATION  PHENE  PNOPOSEO  ACTIVITV  IS  TO  OE  CONOUCTEO 


Na  aboaet 

4H0  NLaoJUiRoad 
9atlanf  Naaada  S<)406 


7o  OO  YOU  MOCO  any  CUPMCNTLV  VALID  FeoCMAL  Fi 
VILOUrC  UCCNSeOM  PCfMMTV  Q  YES 
(it  fom,  HM  mp* 


F^  * 

a 


•a  ir  PCQUIPCO  DY  ANY  STATE  ON  FOPElCN  OOVCNPMENT.  OO  TOM 
MAVC  THCIN  APPROVAL  SO  CONDUCT  TmE  ACTIVITY  YOU 
PPOPDSEt  Z} 

W  Imi  imtiedieiSma  aad  tfp»  •!  <sc— — rsj 

Naoada  Qaaa  Siad  9aAM  Ziaanaa  §t 

( eoamaacial)  . 

(Copt!  anatooad  fCnat  04) 


N.N, 


10.  DESIPEO  EFFECTIVE 

IS  Oct,  ‘76 


ASAP 


II.  OUNATION  NEEDED 

3  montha,  oa  nntlt 
ahtpaant  haa  baan  compLati 


Oitu  so  17.33 


CaTmCATUN 


I  HEREBY  CERTIFY  THAT  I  HAVE  READ  AND  A«  FAHalAR  BITH  THE  RECUt-ATIONT  CONTAMED  M  TITLE  SO.  FART  II.  OF  THE  CODE  OF  FEDERAL 
REGULATIONS  AND  THE  OTHER  APFLICABLE  PARTS  IN  SUBCHAPTER  B  OF  CHAPTER  I  OF  TITLE  SO.  AND  I  FURTHER  CERTIFY  THAT  THE  INFOR- 
■ATIOH  SUBMTTED  IN  THIS  APPLICATION  FOR  A  UCENSC/PERHIT  IS  COBPLETE  AND  ACCURATE  TO  THE  BEST  OF  BY  KNORLEDCE  AND  BELIEF. 

I  UNDERSTAND  THAT  ANT  FALSE  STATEaENT  HEREIN  BAT  SUBJECT  BE  TO  THE  CRWINAL  PBIALTIES  OF  II  U.S.C  MOI.  * 


J 


Import  Permit — ^Title  50,  17:22 

ATTACHMENT  TO  FORM  3-200 
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NOTICES 


Documents  and  other  information  sub¬ 
mitted  in  connection  with  this  applica¬ 
tion  are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service’s  office  in  Suite  600, 1612  K  Street, 
N.W.,  Washington,  D.C. 

Interested  persons  may  comment  on  \ 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (PWS/LE), 
U.S.  Pish  and  WUdlife  Service,  Post  Of¬ 
fice  Box  19183,  Washington,  D.C.  20036. 
This  application  has  been  assigned  File 
Number  PRT  2-352-07;  please  refer  to 
this  number  when  submitting  comments. 
All  relevant  comments  received  on  or  be¬ 
fore  October  26,  1976  will  be  considered. 

Dated:  September  20, 1976. 

C.  R.  Bavin, 

Chief,  Division  of  Law  Enforce¬ 
ment  U.S.  Fish  and  WUdlife 
Service. 

[FR  Doc.76-28007  Piled  9-23-76; 8: 45  am] 


Office  of  Hearings  and  Appeals 
[Docket  No.  M  76-207] 

BIG  HILL  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301(c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Big  Hill  Coal  Company  has  filed 
a  petition  to  modify  the  application  of  30 
CFR  75.1710  to  its  Mine  No.  1,  located  in 
Pike  County,  Kentucky. 

30  CFR  75.1710  provides: 

An  autborized  representative  of  the  Secre¬ 
tary  may  require  In  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec¬ 
tric  face  equipment.  Including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  oper¬ 
ating  such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  In  conjunction  with  §  75.- 
1710  is  30  CFR  75.1710-1  which  in  per¬ 
tinent  part  provides: 

•  *  *  Except  as  provided  In  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment.  Including  shuttle  cars,  which  Is 
employed  In  the  active  workings  of  each 
underground  coal  mine  on  and  after  January 
1,  1973,  shall,  in  accordance  with  the  sched¬ 
ule  of  time  specified  in  subparagraphs  (1), 
(2).  (3),  (4).  (5),  and  (6)  Of  this  paragraph 
(a),  be  equipped  with  substantially  con¬ 
structed  canopies  or  cabs,  located  and  in¬ 
stalled  In  such  a  manner  that  when  the 
operator  is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls 
of  roof,  face,  or  rib,  or  from  rib  and  face 
rolls.  The  requirements  of  this  paragraph  (a) 
shall  be  met  as  follows: 

(1)  On  and  after  January  1,  1974,  in  coed 
mines  having  mining  heights  of  72  inches  or 
more; 

(2)  On  and  after  July  1,  1974,  in  coal 
mines  having  mining  heights  of  60  inches 
or  more,  but  less  than  72  inches; 

(3)  On  and  after  January  1,  1976,  in  coed 
mines  having  mining  heights  of  48  inches 
or  vaore,  but  less  than  60  inches; 

(4)  On  and  after  July  1,  1975,  in  coal 
mines  having  mining  heights  of  36  inches 
or  more,  but  less  than  48  inches; 


(6)  On  and  after  January  1,  1976,  In  coal 
mines  having  mining  heights  of  24  Inches  or 
more,  but  less  than  36  Inches;  and 

(6)  On  and  after  July  1,  1976,  In  coal 
mines  having  mining  heights  of  less  than 
24  inches.  •  •  • 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

1.  Petitioner’s  Mine  No.  1  is  In  the 
Thacker  seam  which  varies  from  38  .to 
50  inches  in  height  at  the  site  being 
mined. 

2.  Petitioner’s  equipment  consists  of 
two  65C  shuttle  cars  which  are  38  inches 
high,  one  11  RU  cutting  machine  which 
Is  38  inches  high,  one  14-7  loader  which 
is  38  inches  high,  and  two  86  S  &  S  scoops 
which  are  38  inches  high. 

3.  Petitioner  feels  that  it  is  impossible 
in  low  coal  to  have  canopies  on  up-to- 
date  modem  equipment  because  the  coal 
seam  is  just  not  high  enough.  The  cano¬ 
pies  cause  the  equipment  to  strike  the 
top,  loosening  it  and  causing  roof  falls. 
'The  canopies  shear  off  roof  bolts,  also 
causing  the  top  to  fall  in.  The  canopies 
also  block  the  vision  of  the  equipment 
operators,  prohibit  the  lifting  of  the 
equipment  to  move  it  at  an  angle,  and 
cramp  the  men  in  the  operation  of  the 
equipment  by  not  allowing  them  suffi¬ 
cient  arm  movement. 

4.  Petitioner  would  appear  before  a 
hearing  to  show  that  the  safety  method 
used  is  absolutely  safe.  Petitioner  re¬ 
quests  relief  from  this  regulation. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fm:- 
nish  comments  on  or  before  October  26, 
1976.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec¬ 
tion  at  that  address. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

September  16,  1976. 

[PR  Doc.76-27982  PUed  9-23-76;8:45  am] 


[Docket  No.  M  76-60] 

BLANKENSHIP  &  RIFE,  INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 

(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Blankenship  and  Rife,  Inc.,  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  77.1605 (k)  to  its  No.  1  Mine, 
located  in  Buchanan  County,  Virginia. 

30  C?FR  77.1605  (k)  provides : 

Berms  or  guards  shall  be  provided  on  the 
outer  bank  of  elevated  roadways. 

’The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

1.  Petitioner  states  that  the  alternate 
method  outlined  below  will  at  all  times 
guarantee  no  less  than  the  same  measure 
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of  protection  afforded  the  miners  at  the 
Petitioner’s  mine  by  the  mandatory 
standard.  Petitioner  has  approximately 
.7  mile  of  roadway. 

2.  The  alternate  method  which  Peti- 
ti(mer  proposes  pursuant  to  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  to  establish  in  lieu  of 
the  mandatory  standard  is  as  follows : 

(a)  A  dally  inspection  of  all  coal-haul¬ 
ing  vehicles  shall  be  made  and  any  de¬ 
fects  detected  shall  be  corrected  before 
the  vehicle  is  put  into  service.  A  record  - 
of  the  inspection  and  repair  on  each  ve¬ 
hicle  shall  be  kept  and  maintained  by  a 
supervisory  employee. 

(b)  Roadway  surfaces  shall  be  kept 
free  of  debris,  excessive  water  and  snow 
and  ice,  and  maintained  as  free  as  prac¬ 
ticable  of  small  ditches  (washboard 
effects). 

(c)  A  traffic  system  should  be  put  into 
use  for  these  roads  Acquiring  that  loaded 
vehicles  have  the  right-of-way  on 'the 
highwall  side  of  roads  regardless  of  their 
direction  of  travel. 

(d)  Warning  signs  shall  be  posted  des¬ 
ignating  emwes,  steep  grades  where 
trucks  should  shift  to  a  lower  gear,  and 
where  roadways  are  reduced  to  one-lane 
traffic.  Stop  signs  shall  be  posted  where 
one  road  intersects  another,  giving  main 
haulage  road  traffic  the  right-of-way. 
Signs  should  also  be  posted  designating 
passing  points. 

(e)  All  equipment  operators  should  be 
trained  in  the  use  of  haulage  equipment 
and  the  safety  of  vehicles  on  haulage 
roads. 

(f )  All  haulage  vehicles  shall  have : 

( 1 )  Original  manufacturers’  brakes 

(2)  Engine  or  Jacobs  brakes 

(3)  Emergency  (parking)  braking 
system. 

(g)  Adequate  supplies  of  crushed  stone 
or  other  suitable  materials  shall  be  stored 
at  strategic  locations  along  the  haulage 
roads  for  use  when  the  road  surface  be¬ 
comes  slippery. 

(h)  A  minimum  width  of  30  feet  shall 
be  provided  and  maintained  along  two- 
lane  roads,  and  where  widths  of  less  than 
30  feet  are  provided  and  maintained,  the 
roads  shall  be  designated  as  single-lane 
roads. 

(i)  On  roads  that  afford  only  one 
traffic  lane,  a  minimum  width  of  16  feet 
shall  be  maintained,  with  passing  points 
provided  at  Intervals  of  not  more  than 
1,000  feet;  if  visibility  is  obscured  by 
brush  or  other  material,  passing  points 
shall  not  be  more  than  500  feet  apart. 

(j)  Where  abrupt  drop-offs  are  pres¬ 
ent  along  the  outer  banks,  super  eleva¬ 
tion  shall  be  provided  to  cause  the  vehi¬ 
cles  to  gravitate  toward  the  highwall 
side  of  the  road. 

(k)  All  rules  of  the  road  (traffic  sys¬ 
tem)  shall  be  posted  on  the  bulletin 
boards  throughout  the  mine  area,  and 
such  rules  of  the  road  shall  be  made 
part  of  the  training  and  retraining  pro¬ 
grams. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  October  26, 
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1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard.  Arlington.  Vi^inia  22203.  Copies 
of  the  petition  are  available  for  inspec¬ 
tion  at  that  address. 

James  R.  Richahds, 
Director,  Office  of 
Hearings  and  Appeals. 

September  16, 1976. 

(PR  Doc.76-27983  Piled  9  23-76;8:45  amj 


[Docket  No.  M  76-451 

CAROL  COAL  CO.,  INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 

(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Carol  Coal  Company,  Inc.,  has 
filed  a  petition  to  modify  the  applica¬ 
tion  of  30  CFR  77.1605 (k)  to  its  No.  1 
Mine,  located  in  Buchanan  County,  Vir¬ 
ginia. _ 

30  CFR  77.1605 (k)  provides; 

Berms  or  guards  shall  be  provided  on  the 
outer  bank  of  elevated  roadways. 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

1.  Petitioner  states  that  the  alternate 
method  outlined  below  will  at  all  times 
guarantee  no  less  than  the  same  measure 
of  protection  afforded  the  miners  at  the 
Petitioner’s  mine  by  the  mandatory 
standard.  Petitioner  has  approximately 
3  miles  of  roadway. 

2.  The  alternate  method  which  Peti¬ 
tioner  proposed  pursuant  to  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  to  establish  in  lieu 
of  the  mandatory  standard  is  as  follows: 

(a)  A  daily  inspection  of  all  coal- 
hauling  vehicles  shall  be  made  and  any 
defects  detected  shall  be  corrected  before 
the  vehicle  is  put  into  service.  A  record 
of  the  inspection  and  repair  on  each  ve¬ 
hicle  shall  be  kept  and  maintained  by  a 
supervisory  employee. 

(b)  Roadway  surfaces  shall  be  kept 
free  of  debris,  excessive  water  and  snow 
and  ice,  and  maintained  as  free  as  prac¬ 
ticable  of  small  ditches  (washboard 
effects) . 

(c)  A  traffic  system  should  be  put  into 
use  for  these  roads  requiring  that  loaded 
vehicles  have  the  right-of-way  on  the 
highwall  side  of  roads  regardless  of  their 
direction  of  travel. 

(d)  Warning  signs  shall  be  posted  des¬ 
ignating  curves,  steep  grades  where 
trucks  'should  shift  to  a  lower  gear,  and 
where  roadways  are  reduced  to  one-lane 
traffic.  Stop  signs  shall  be  posted  where 
one  road  intersects  another,  giving  main 
haulage  road  traffic  the  right-of-way. 
Signs  should  also  be  posted  designating 
passing  points. 

(e)  All  equipment  operators  should  be 
trained  in  the  use  of  haulage  equipment 
and  the  safety  of  vehicles  on  haulage 
roads. 


(f)  All  haulage  vehicles  shall  have: 

(1)  Original  manufacturers’  brakes 

(2)  Engine  or  Jacobs  brakes 

(3)  Emergency  (parking)  braking 
system. 

(g)  Adequate  supplies  of  crushed  stone 
or  other  suitable  materials  shall  be  stored 
at  strat^c  locations  along  the  haulage 
roads  for  use  when  the  road  surface  be¬ 
comes  slippery. 

(h)  A  minimmn  width  of  30  feet  shall 
be  provided  and  maintained  along  two- 
lane  roads,  and  where  widths  of  less  than 
30  feet  are  provided  and  maintained,  the 
roads  shall  be  designated  as  single-lane 
roads. 

(i)  On  roads  that  afford  only  one  traf¬ 
fic  lane,  a  minimum  width  of  16  feet 
shall  be  maintained,  with  passing  points 
provided  at  intervals  of  not  more  than 
1,000  feet:  if  visibility  is  obscured  by 
brush  or  other  materials,  passing  points 
shall  not  be  more  than  500  feet  apart. 

(j)  Where  abrupt  drop-offs  are  present 
along  the  outer  banks,  super  elevation 
shall  be  provided  to  cause  the  vehicles  to 
gn:avitate  toward  the  highwall  side  of  the 
road. 

(k)  All  rules  of  the  road  (traffic  sys¬ 
tem)  shall  be  posted  on  the  bulletin 
boards  throughout  the  mine  area,  and 
such  rules  of  the  road  shall  be  made  part 
of  the  training  and  retraining  programs. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  October  26, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
App>eals,  Hearings  Division.  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec¬ 
tion  at  that  address. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

September  16,  1975. 

(FR  Doc.76-27984  Piled  9-23-76;8;45  am) 


[Docket  No.  M  76-21 

GIBSON  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Gibson  Coal  Company  has  filed 
a  petition  to  modify  the  application  of 
30  CFR  75.1710  to  its  No.  1  Mine  located 
in  Mingo  County,  West  Virginia. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre¬ 
tary  may  require  in  any  coal  mide  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment,  including  shuttle  cars,  be 
provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op¬ 
erating  such  equipment  from  roof  falls  and 
from  lib  and  face  rolls. 

To  be  read  in  conjunction  with  S  75.- 
1710  is  30  CFR  75.1710-1  which  in  perti¬ 
nent  part  provides; 


•  •  •  Except  as  provided  in  paragraph  (f) 
of  this  section,  aU  self-propelled  electric  face 
equipment,  including  shuttle  cars,  which  is 
employed  in  the  active  workings  of  each  un¬ 
derground  coal  mine  on  and  after  January  1, 
1073,  shall,  in  accordance  with  the  schedule 
of  time  specified  in  subparagraphs  (1).  (2), 

(3).  (4),  (S),  and  (6)  of  this  paragraph  (a), 
be  equipped  with  substantially  constructcid 
canopies  or  cabs,  located  and  instaUed  in 
such  a  manner  that  when  the  operator  Is  at 
the  operating  controls  of  such  equipment  he 
shaU  be  protected  from  falls  of  roof,  face,  or 
rib,  or  from  rib  and  face  rolls.  The  require¬ 
ments  of  this  paragraph  (a)  shall  be  met  as 
follows: 

(1)  On  and  after  January  1,  1974,  in  coal 
mines  having  mining  heights  pf  72  Inches 
or  more; 

(2)  On  and  after  July  1,  1974,  in  coal 
mines  having  mining  heights  of  60  inches 
or  more,  but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975,  in  coal 
mines  having  mining  heights  of  48  Inches  or 
more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1,  1975,  in  coal 
mines  having  mining  heights  of  36  inches  or 
more,  but  less  than  48  inches; 

(5)  On  and  after  January  1,  1976,  in  coal 
mines  having  mining  heights  of  24  inches  or 
more,  but  less  than  36  Inches;  and 

(6)  On  and  after  July  1, 1976,  in  coal  mines 
having  mining  heights  of  less  than  24  inch¬ 
es.  *  •  • 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

1.  The  equiiMnent  in  this  mine  consists 
of  one  14BU  Joy  loading  machine,  two 
6SC  shuttle  cars,  one  IIRU  cutting  ma¬ 
chine,  one  Long  Airdox  coal  drill,  and 
one  Galls  300  roof  bolting  machine. 

2.  The  sefim  being  mined  is  the  Alma 
seam  which  averages  38  inches  in  height. 

3.  The  men  have  to  sit  down  fiat  in  the 
decks  with  their  heads  held  over  in  order 
to  ride  in  this  equipment.  Petitioner  and 
its  miners  feel  that  it  would  be  more  of  a 
hazard  to  have  canopies  on  the  equip¬ 
ment  than  it  would  be  to  leave  them  off. 

4.  Petitioner  asks  for  a  waiver  of  sec¬ 
tion  75.1710  for  as  long  as  this  piarticular 
boundary  of  coal  Is  being  mined. 

Request  for  Hearing  or  Comments  . 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  October  26, 
1976.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and  Ap¬ 
peals,  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec¬ 
tion  at  that  address. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

September  16,  1976. 

[PR  Doc.76-27981  Piled  9-23-76:8:45  am] 


[Docket  No.  M  76-200] 

K  &  F  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301(c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
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(1970),  K  and  P  Coal  Company  has  filed 
a  petition  to  modify  the  application  of  30 
CPR  75.1710  to  its  No.  14  Mine,  located 
In  Pike  Coimty,  Kentucky. 

30  CPR  75.1710  provides: 

An  authorized  representative  of  the  Secre¬ 
tary  may  require  In  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment.  Including  shuttle  cars,  be 
provided  with  substantially  constructed  ca¬ 
nopies,  or  cabs,  to  protect  the  miners  operat¬ 
ing  such  equipment  from  roof  falls  and  from 
rib  and  face  rolls. 

To  be  read  in  conjunction  with  §  75.- 
1710  is  30  CPR  75.1710-1  which  in  per¬ 
tinent  part  provides: 

•  •  •  Except  as  provided  In  paragraph  (f) 
<rf  this  sectlcm,  all  self-propelled  electric 
face  equipment.  Including  shuttle  cars,  which 
Is  employed  In  the  active  workings  of  each 
underground  coal  mine  on  and  after  Jan¬ 
uary  1,  1973,  shall  in  aecordcmce  with  the 
schedule  of  time  specified  in  subparagraphs 

(1),  (2),  (3),  (4),  (6),  and  (6)  of  this  para¬ 
graph  (a),  be  equipped  with  substantially 
constructed  canopies  or  cabs,  located  and  In¬ 
stalled  In  such  a  manner  that  when  the  oper¬ 
ator  Is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls 
of  roof,  face,  or  lib,  or  from  rib  and  face 
rolls.  The  requirements  of  this  paragraph 
(a)  shall  be  met  as  follows: 

(1)  On  and  after  January  1,  1974,  in  coal 
mines  having  mining  heights  of  72  Inches  or 
more; 

(2)  On  and  after  July  1,  1974,  In  coal 
mines  having  mining  heights  of  60  Inches  or 
more,  but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975,  in  coal 
mines  having  mining  heights  of  48  Inches  or 
more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1,  1976,  In  coal 
mines  having  mining  heights  of  36  Inches  or 
more,  but  less  than  48  Inches; 

(5)  On  and  after  January  1,  1976,  in  coal 
mines  having  mining  heights  of  24  inches  or 
more,  but  less  than  36  Inches;  and 

(6)  On  and  after  July  1, 1976,  In  coal  mines 
having  mining  heights  of  less  than  24 
Inches,  •  •  • 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows : 

1.  Petitioner  operates  this  mine  in  the 
No.  1  Elkhom  seam  which  averages  39  to 
49  inches  in  height  at  the  site  being 
mined. 

2.  The  equipment  used  in  this  mine  for 
which  Petitioner  seeks  a  modification 
consists  of  one  Long  Airdox  188  loading 
machine,  one  S  &  S  tractor,  one  Mescher 
tractor,  one  Kersey  tractor,  one  11  RU 
Joy  cutting  machine,  and  one  Long  Air¬ 
dox  coal  drill. 

3.  Due  to  the  height  of  the  coal.  Peti¬ 
tioner  is  imable  to  use  canopies  on  this 
equipment.  The  use  of  canopies  causes 
the  equipment  to  strike  the  roof  and  also 
limits  the  vision  of  the  equipment  opera¬ 
tors  causing  a  dangerous  condition.  The 
employees  refuse  to  operate  tiie  equip¬ 
ment  with  the  canopies  installed  because 
of  the  cramped  position  that  is  required, 
and  because  they  are  afraid  they  will  be 
Injured  or  will  run  over  another 
employee. 

4.  Due  to  the  problems  involved  with 
the  height  of  the  coal  and  with  this 
equipment.  Petitioner  would  like  to  be 
exempted  from  this  section  or  would  like 
to  have  a  hearing  on  this  matter. 


NOTICES 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petiticm  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  October  26, 
1976.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and  Ap¬ 
peals,  Hearings  Division.  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

James  R.  Richards, 
Director.  Office  of 
Hearings  and  Appeals. 

September  16,  1976. 

[FB  Doc.76-27985  Filed  9-23-76;8:45  am] 

[Docket  No.  M  76-160] 

McCLURE  RIVER  COAL  CO.,  INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  McClure  River  Coal  Co.,  Inc., 
has  filed  a  petition  to  modify  the  appli¬ 
cation  of  30  CTR  75.1710  to  its  No.  1 
Underground  Mine,  located  in  Dickenson 
County,  Virginia. 

30  CTR  75.1710  provides: 

An  authorized  representative  of  the  Sec¬ 
retary  may  require  In  any  coal  mins  where 
the  height  of  the  coalbed  permits  that  elec¬ 
tric  face  equipment.  Including  shuttle  cars, 
be  provided  with  substantlaUy  constructed 
canopies,  or  cabs,  to  protect  the  miners  oper- 

No.  Name 
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atlng  such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjunction  with  $  75.- 
1710  is  30  CPR  75.1710-1  which  hi  perti¬ 
nent  part  provides: 

•  •  •  Except  as  provided  In  paragraph 
(f)  of  this  section,  all  self-propelled  electric 
face  equipment,  tnctudlng  shuttle  cars,  which 
la  employed  In  the  active  workings  of  each 
underground  coal  mine  on  and  aft^  Janu¬ 
ary  1,  1973,  shall,  in  accordance  with  the 
schedule  of  time  seplcfled  In  subparagraphs 
(1).  (2),  (3),  (4),  (6).  and  (6)  of  this  para¬ 
graph  (a),  be  equipped  with  substantially 
construct^  canopies  or  cabs,  located  and  In¬ 
stalled  In  8\ich  a  manner  that  when  the 
operator  Is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  faUs 
of  roof,  face,  or  rib,  or  from  rib  and  face 
rolls.  The  requirements  of  this  paragraph  (a) 
shaU  be  met  as  follows : 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  inches  or 
more; 

(2)  On  and  after  July  1, 1974,  In  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975,  in  coal 
mines  having  mining  heights  of  48  inches  or 
more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1,  1975,  In  coal 
mines  having  mining  heights  of  36  Inches 
or  more,  but  less  than  48  Inches; 

(6)  On  and  after  January  1,  1976,  in  coal 
mines  having  mining  heights  of  24  Inches  or 
more,  but  less  than  36  Inches;  and 

(6)  On  and  after  July  1, 1976,  In  coal  mines 
having  mining  heights  of  less  than  24 
Inches.  •  •  • 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

1.  The  equipment  for  which 'the  sec¬ 
tion  301(c)  modification  Is  being  sought 
consists  of  the  following: 

Height  ■  Length  Width 


2  265  Lee  Norse  miners. 
4  0  SC  shuttle  cars . 

2  300  FMC  roof  bolters. 

3  DI  Acme  roof  bolters. 
2  A  R  4  Elkhom  scoops. 


huh  Feet  Feet 


32 

85 

lOM 

32 

25 

7 

28 

14 

fi 

27 

12 

12 

28 

aa 

8 

2.  The  roof  and  floor  in  the  mine  is  un¬ 
even.  The  average  height  of  the  Lower 
Banner  coal  seam  at  the  point  this  equip¬ 
ment  is  being  used  is  38  inches. 

3.  The  projected  life  of  the  mine  Is  5 
years.  This  is  the  period  for  which  Pe¬ 
titioner  seeks  the  modification. 

4.  Petitioner  feels  that  cabs  or  canop¬ 
ies  would  obstruct  the  view  of  the  equip¬ 
ment  operators.  Petitioner  also  feels  that 
due  to  the  height  of  the  coal  and  the  un¬ 
even  bottom  in  the  mine,  the  use  of  cabs 
or  canopies  would  be  hazardous. 

5.  Petitioner  uses  a  roof  bolting  sys¬ 
tem^  with  timbers  where  needed  to  pre¬ 
vent  roof  falls.  Petitioner  proposes  to 
continue  with  this  system  as  a  proposed 
alternate  method.  The  employees  have 
already  been  trained  to  use  this  system. 

Request  tor  Hearing  or  Comments 

Persons  interested  in  tJil.q  petition  may 
request  a  hearing  on  the  petiticm  or  fur- 
ni^  comments  on  or  before  October  26, 
1976.  Such  requests  or  cmnments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart¬ 


ment  of  the  Interior.  4015  Wilson  Boule¬ 
vard,  Arlington,  Virs^nia  22203.  Copies  of 
the  petition  are  available  for  Inspection 
at  that  address. 

September  16, 1976. 

James  R.  Richards, 

Director, 

Office  of  Hearings  and  Appeals. 

[FR  Doe.76-27989  Filed  9-28-76:8:46  am ] 


[Docket  No.  M  76-147] 

R.  L  COAL  CO.,  INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  ^n^rd 

Notice  is  hereby  given  that  in  accord- 
9.nce  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.8.C.  861(c) 
(1970),  R.  L.  Coal  Company,  Inc.,  has 
filed  a  petition  to  modify  the  application 
of  30  CPR  77.1605  <k)  to  its  No.  1  Strip 
Mine,  located  in  Buchanan  County,  Vir¬ 
ginia. 
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NOTICES 


30  CPR  77.1605 (k)  provides: 

Berms  or  guards  shall  be  provided  oa  the 
outer  bank  of  elevated  roadways. 

The  substance  of  Petitioner's  state¬ 
ment  is  as  follows: 

1.  Petitioner  states  that  the  alternate 
method  outlined  below  will  at  all  times 
guarantee  no  less  than  the  same  measure 
of  protection  afforded  the  miners  at  the 
Petitoner's  mine  by  the  mandatory 
standard.  Petitioner  has  3  miles  of  road¬ 
way. 

2.  The  alternate  method  which  peti¬ 
tioner  proposes  pursuant  to  section  301 

(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  to  establish  in  lieu 
of  the  mandatory  standard  is  as  fol¬ 
lows: 

(a)  A  daily  inspection  of  all  coal-haul¬ 
ing  vehicles  shall  be  made  and  any  de¬ 
fects  detected  shall  be  corrected  before 
the  vehicle  is  put  into  service.  A  record 
of  the  inspection  and  repair  on  each  vehi¬ 
cle  shall  be  kept  and  maintained  by  a 
supervisory  employee. 

(b)  Roadway  surfaces  shall  be  kept 
free  of  debris,  excessive  water  and  snow 
and  ice,  and  msdntained  as  free  as  prac¬ 
ticable  of  small  ditches  (washboard 
effects) . 

(c)  A  traffic  system  should  be  put  into 
use  for  these  roads  requiring  that  loaded 
vehicles  have  the  right-of-way  on  the 
highwall  side  of  roads  regardless  of  their 
direction  of  travel. 

(d)  Warning  signs  shall  be  posted  des¬ 
ignating  curves,  steep  grades  where 
trucks  should  shift  to  a  lower  gear,  and 
where  roadways  are  reduced  to  one-lane 
traffic.  Stop  signs  shall  be  posted  where 
one  road  intersects  another,  giving  main 
haulage  road  traffic  the  right-of-way. 
Signs  should  also  be  posted  designating 
passing  points. 

(e)  All  equipment  operators  should  be 
trained  in  the  use  of  haulage  equipment 
and  the  safety  of  vehicles  on  haulage 
roads. 

(f)  All  haulage  vehicles  shall  have:  (1) 
Original  manufacturers’  brakes,  (2)  En¬ 
gine  or  Jacob  brakes,  (3)  Emergency 
(parking)  braking  system. 

(g)  Adequate  supplies  of  crushed  stone, 
or  other  suitable  materials  shall  be  stored 
at  strategic  locations  along  the  haulage 
roads  for  use  when  the  road  surface  be¬ 
comes  slippery. 

(h)  A  minimum  width  of  30  feet  shall 
be  provided  and  maintained  along  two- 
lane  roads,  and  where  widths  of  less  than 
30  feet  are  provided  and  maintained,  the 
rostds  shall  be  designated  as  single-lane 
roads. 

(I)  On  roads  that  afford  only  one  traf¬ 
fic  lane,  a  minimum  width  of  16  feet  shall 
be  maintained,  with  passing  points  pro¬ 
vided  at  intervals  of  not  more  than  1,000 
feet;  if  visibility  is  obscured  by  brush  or 
other  material,  passing  points  shall  not 
be  more  than  500  feet  apart. 

(J)  Where  abrupt  drop-offs  are  present 
along  the  outer  banks,  super  elevation 
shall  be  provided  to  cause  the  vehicles 
to  gravitate  toward  the  highwall  side  of 
the  road. 

(k)  AH  rules  of  the  road  (traffic  sys¬ 
tem)  shall  be  posted  on  the  bulletin 


boards  throughout  the  mine  area,  and 
such  rules  of  the  road  shall  be  made  part 
of  the  training  and  retraining  programs. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  October  26, 
1976.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and  Ap¬ 
peals,  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec¬ 
tion  at  that  address. 

James  R.  Richards, 
Director, 

Offlce  of  Hearings  and  Appeals. 

September  16.  1976 

[FR  Doc.76-27987  FUed  9-23-76;8:45  ami 


IDocicet  No.  M  76-175 J 

SMALLWOOD  COAL  CO. 

Pe^tion  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301(c) 
of  the  Federal  Coal  Mine  Heath  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Smallwood  Coal  Company  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1710  to  its  No.  16  Mine, 
located  in  Pike  Coimty,  Kentucky. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre¬ 
tary  may  require  in  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment.  Including  shuttle  cars,  be 
provided  with  substantially  constructed  can¬ 
opies,  or  cabs,  to  prtect  the  miners  operating 
such  equipment  from  roof  falls  and  from 
rib  and  face  rolls. 

To  be  read  in  conjunction  with  §  75.- 
1710  is  30  CFR  75.1710-1  which  in  per¬ 
tinent  part  provides: 

*  *  *  Except  as  provided  in  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment.  Including  shuttle  cars,  which  is 
employed  in  the  active  workings  of  each 
underground  coal  mine  on  and  after  January 
1,  1973,  shall.  In  acordance  with  the  schedule 
of  time  specified  in  subparagraphs  (1),  (2), 
(3),  (4),  (5),  and  (6)  of  this  paragraph  (a), 
be  equipped  with  substantially  constructed 
canopies  or  cabs,  located  and  Installed  in 
such  a  manner  that  when  the  operator  is  at 
the  operating  controls  of  such  equipment  he 
shaU  be  protected  from  falls  of  roof,  face,  or 
rib,  or  from  rib  and  face  rolls.  The  require¬ 
ments  of  this  paragraph  (a)  shall  be  met  as 
follows : 

(1)  On  and  after  January  1.  1974,  in  coal 
mines  having  mining  heights  of  72  Inches  or 
more; 

(2)  On  and  after  July  1, 1974,  in  coal  mines 
having  mining  heights  of  60  inches  or  more, 
but  less  than  72  inches; 

(3)  On  and  after  January  1,  1976,  In  coal 
mines  having  mining  heights  of  48  Inches 
or  more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1, 1975,  in  coal  mines 
having  mining  heights  of  36  Inches  or  more, 
but  less  than  48  Inches; 

(5)  On  and  after  January  1,  1976,  In  coal 
mines  having  mining  heights  of  24  Inches  or 
more,  but  less  than  36  Inches;  and 

(6)  On  and  after  July  1, 1976,  in  coal  mines 
having  mining  heights  of  less  than  24  Inches. 


The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

1.  Petitioner  feels  that  installing  cano¬ 
pies  on  the  haulage  equipment  in  this 
mine  would  create  a  hazard  to  the  equip¬ 
ment  operators. 

2.  Petitioner’s  haulage  equipment  con¬ 
sists  of  two  (2)  Epling  tractors  and  three 
(3)  Porter  shuttle  cars.  Unlike  cars  made 
today,  these  cars  were  not  designed  to 
have  canopies  Installed  on  them.  Peti¬ 
tioner  also  has  two  (2)  bolting  machines,  < 
one  (1)  Epling  spinner,  and  one  (1)  8 
BU  Joy  loading  machine. 

3.  The  Smallwood  No.  16  Mine  is  in  the 
No.  1  Elkhom  seam  which  ranges  from 
42  to  52  inches  in  height.  Petitioner  is 
constantly  running  into  ascending  and 
descending  grades  in  this  seam,  resulting 
in  dips  in  the  coalbed.  Installation  of 
canopies  on  the  tractors  limits  the  vision 
of  the  operators  of  the  equipment,  creat¬ 
ing  a  hazard  to  them  as  well  as  to  the 
other  employees  in  the  mine. 

4.  Petitioner  feels  that  since  the  shut¬ 
tle  car  operators’  vision  is  limited  and 
since  their  position  in  the  decks  is 
cramped  with  the  canopies  instaUed,  that 
canopy  installation  could  be  a  contiibut- 
ing  factor  in  any  accidents  that  may 
arise. 

5.  Petitioner  h£is  tried  canopies  on  the 
shuttle  cars  and  could  not  keep  them 
from  the  electric  wires.  The  mine  has  a 
damp  bottom  and  this  leads  to  a  danger 
of  someone  being  electrocuted. 

6.  The  employees  at  the  mine  have  re¬ 
fused  to  operate  equipment  with  canopies 
installed. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  pr  before  October  26, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec¬ 
tion  at  that  address.  - 

James  R.  Richard, 

Director. 

Office  of  Hearings  and  Appeals. 
September  16, 1976. 

IFR  Doc.  76-27988  PUed  9-23-76;8:45  am] 


(Docket  No.  M  76-63] 

STEVEN  T.  JUSTUS  COAL  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301(c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Steven  T,  Justus  Coal  Corp.,  has 
filed  a  peition  to  modify  the  application 
of  30  CFR  77.1605(k)  to  its  No.  3  Mine, 
located  in  Buchanan  Coimty,  Virginia. 

30  CFR  77.1605 (k)  provides: 

Berms  or  guards  shall  be  provided  on  the 
outer  bank  of  elevated  roadways. 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 
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1.  Petitioner  states  that  the  alternate 
method  outlined  below' will  at  all  times 
guarantee  no  less  than  the  sanie  measure 
of  protection  afforded  the  miners  at  the 
Petitioner’s  mine  by  the  mandatory 
standard.  Petitioner  has  approximately 
.7  mile  of  roadway. 

2.  The  alternate  method  which  Peti¬ 
tioner  proposes  pursuant  to  section  301 

(c)  of  the  Federal  Coal  Mine  Health  and 
&ifety  Act  of  1969,  to  establish  in  lieu  of 
Uie  mandatory  standard  is  as  follows: 

(a)  A  daily  inspection  of  all  coal-haul¬ 
ing  vehicles  shall  be  made  and  any  de¬ 
fects  detected  shall  be  corrected  before 
the  vehicle  is  put  into  service.  A  record 
of  the  inspection  and  repair  on  each  ve¬ 
hicle  shall  be  kept  and  maintained  by  a 
supervisory  employee. 

(b)  Roadway  surf  aces  -  shall  be  kept 
free  of  debris,  excessive  water  and  snow 
and  ice,  and  maintained  as  free  as  prac¬ 
ticable  of  small  ditches  (washboard  ef¬ 
fects)  . 

(c)  A  trafiBc  system  should  be  put  into 
use  for  these  roads  requiring  that  loaded 
vehicles  have  the  right-of-way  on  the 
highwall  side  of  roads  regardless  of  their 
direction  of  travel. 

(d)  Warning  signs  shall  be  posted  des¬ 
ignating  curves,  steep  grades  where 
truck  should  shift  to  a  lower  gear,  and 
where  roadways  are  reduced  to  one-lane 
traffic.  Stop  signs  shall  be  posted  where 
one  road  Intersects  another,  giving  main 
haulage  road  traffic  the  right-of-way. 
Signs  should  also  be  posted  designating 
passing  points. 

(e)  All  equipment  operators  should  be 
trained  in  the  use  of  haulage  equipment 
and  the  safety  of  vehicles  on  haulage 
roads. 

(f)  All  haulage  vehicles .  shall  have: 
(1)  Original  manufacturers’  brakes.  (2) 
Eiigine  or  Jacobs  brakes.  (3)  Emergency 
(parking)  braking  system. 

(g)  Adequate  supplies  of  crushed 
stone  or  other  suitable  materials  shall 
be  stored  at  strategic  locations  along  the 
haulage  roads  for  use  when  the  road 
surface  becomes  slippery. 

(h)  A  minimum  width  of  30  feet  shall 
be  provided  and  maintained  along  two- 
lane  roadLs,  and  where  widths  of  less  than 
30  feet  are  provided  and  maintained,  the 
roads  shall  be  designated  as  single-lane 
roads. 

(i)  On  roads  that  afford  only  one  traf¬ 
fic  lane,  a  minimum  width  of  16  feet 
shall  be  maintained,  with  passing  points 
provided  at  intervals  of  not  more  than 
1,000  feet;  if  visibility  is  obscured  by 
brush  or  other  material,  passing  points 
shall  not  be  more  than  500  feet  apart.  ^ 

(j)  Where  abrupt  drop-offs  are  pres¬ 
ent  along  the  outer  banks,  super  eleva¬ 
tion  shall  be  provided  to  cause  the  vehi¬ 
cles  to  gravitate  toward  the  highwall  side 
of  the  road. 

(k)  All  rules  of  the  road  (traflQc  sys¬ 
tem)  shall  be  posted  on  the  bulletin 
boards  throughout  the  mine  area,  and 
such  rules  of  the  road  ^all  be  made  part 
of  the  training  and  retraining  programs. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 


nish  comments  on  or  before  Oct(>ber  26, 
1976.  Such  requests  or  comments  must 
be  Hied  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  n.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard.  Arlington,  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec¬ 
tion  at  that  address. 

James  R.  Richards, 

Director, 

Office  of  Hearings  and  Appeals. 

September  16,  1976. 

[FR  Doc.76-27989  Piled  9-23-76;8;45  am] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

ADVISORY  COMMITTEE  ON 

REGULATORY  PROGRAMS 

Notice  of  Meeting 

Pm-suant  to  the  provisions  of  Section 
10(a)  (2)  of  the  Federal  Advisory  Com¬ 
mittee  Act  (86  Stat.  770),  notice  is  here¬ 
by  given  of  a  meeting  of  the  Advisory 
Committee  on  Regulatory  Programs.  The 
committee  will  meet  at  the  U.S.  Depart¬ 
ment  of  Agriculture,  Washington,  D.C. 
on  October  20  and  21,  1976.  The  meeting 
will  begin  at  9  a.m.  on  October  20  in 
Room  218-A,  Administration  Building, 
14th  St.  and  Independence  Avenue,  S.W. 
and  is  scheduled  to  end  by  4:15  p.m.  on 
October  21. 

The  purpose  of  the  meeting  is  to  re¬ 
view  the  operation  and  effect  of  fruit  and 
vegetable  marketing  orders  and  milk 
marketing  orders. 

The  meeting  will  be  open  to  the  public 
and  a  brief  period  will  be  set  aside  each 
day  for  public  comments  and  questions. 
Persons,  other  than  members,  who  wish 
to  address  the  committee  at  the  meeting 
should  contact  Mr.  Donald  E.  Wilkinson, 
Administrator,  AMS,  U.S.  Department  of 
Agricultm-e,  Washington,  D.C.  20250, 
telephone  (202)  447-5115.  Written  state¬ 
ments  may  be  submitted  to  the  commit¬ 
tee  either  before  or  after  the  meeting. 

Anyone  wishing  further  information 
should  contact  Mr.  Wilkinson  at  the 
above  address. 

Dated:  September  12,  1976. 

Donald  E.  Wilkinson, 

Administrator. 

[PR  Doc.76-28094  Plied  9-23-76;8:46  am] 


Forest  Service 

OTTAWA  NATIONAL  FOREST  MULTIPLE 
USE  ADVISORY  COMMITTEE 

Meeting 

The  Ottawa  National  Forest  Multiple 
Use  Advisory  Committee  will  meet  1:00 
P.M.  thru  5:00  P.M.  (CST),  October  21, 
1976  and  8:00  A.M.  thru  Noon  (CST). 
October  22,  1976  at  the  Sylvania  Visitor 
Center,  located  at  the  jimction  of  US-2 
and  US-45,  Watersmeet,  Michigan.  Tlie 
purpose  of  the  meeting  is  to  discuss  for¬ 
est  management. 

The  meeting  will  be  open  to  the  public. 
Persons  who  wish  to  attend  should  no¬ 
tify  the  Forest  Supervisor,  Ottawa  Na¬ 
tional  Forest,  Ironwood,  Michigan  49938, 


phone  number:  (906)  932-1330.  A  copy 
of  the  agenda  may  also  be  obtained  from 
the  Forest  Supervisor.  Written  state¬ 
ments  may  be  filed  with  the  committee 
before  or  aifter  the  meeting. 

The  committee  has  established  the  fol¬ 
lowing  rules  for  public  participation: 
Public  participation  will  be  limit^  to  a 
period  designated  for  open  discussion.  TO 
the  extent  time  permits.  Interested  per¬ 
sons  may  be  permitted  by  the  committee 
chairman  to  present  oral  statements  at 
the  meeting. 

Dated:  September  16, 1976. 

M.  K.  Lauritsen, 
Forest  Supervisor. 

IFR  Doc.76-28087  Piled  9-23-76:8:45  am] 


Rural  Electrification  Administration 

OGLETHORPE  ELECTRIC  MEMBERSHIP 
CORP. 

Final  Environmental  Impact  Statement 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  (REA) 
has  adopted  the  Final  Environmental 
Statement  prepared  by  the  Atomic  En¬ 
ergy  Commission  (AEC)  (presently  the 
Nuclear  Regulatory  Commission),  for 
the  Alvin  W.  Vogtle  nuclear  generating 
plant  imder  construction  in  Burke 
County,  Georgia.  The  adoption  of  AEC’s 
statement  together  with  independent  de¬ 
terminations  made  by  REA  constitute 
REA’s  Final  Environmental  Impact 
Statement.  This  action  on  the  part  of 
REA  is  in  accordance  with  section  102(2) 
(C)  of  the  National  Environmental 
Policy  Act  and  is  in  connection  with  the 
review  of  an  application  for  a  loan  gua¬ 
rantee  commitment  from  Oglethorpe 
Electric  Membership  Corporation,  3951 
Snapfinger  Parkway,  Decatiu,  Georgia 
30035,  to  finance  a  30  percent  ownership 
interest  in  the  Vogtle  Plant.  REA  has 
reached  satisfactory  conclusions  with  re¬ 
spect  to  the  environmental  effects  of  any 
loan  guarantee  commitment  which  may 
be  made  pursuant  to  this  request  as  re¬ 
quired  by  the  National  Environmental 
Policy  Act. 

Dated  at  Washington,  D.C.,  this  17th 
day  of  September  1976. 

David  H.  Askegaard, 

Acting  Administrator,  Rural 
Electrification  Administration. 

IPR  Doc.76-27770  Piled  9-23-76:8:46  am] 


Office  of  the  Secretary 

ADVISORY  COMMITTEE  ON  HOG 
CHOLERA  ERADICATION 

Meeting 

A  meeting  of  the  Advisory  Committee 
on  Hog  Cholera  Eradication  will  be  held 
at  1:30  p.m.,  on  November  8, 1976,  at  the 
Americana  Hotel  in  the  Westward  n 
Room,  9701  Collins  Avenue,  Miami 
Beach,  Florida. 

The  purpose  of  the  committee  is  to  ad¬ 
vise  and  counsel  the  Secretary  of  Acrrl- 
culture  regarding  program  operations  or 
measures  to  eradicate  hog  cholera  from 
this  coimtry. 
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The  purpose  of  this  meeting  is  to  re¬ 
view  program  progress,  problems,  and 
recommended  actions. 

The  meeting  is  open  to  the  public; 
however,  space  and  facilities  are  limited. 
Written  statements  may  be  hied  with 
the  committee  before  or  after  the  meet¬ 
ing.  Any  member  of  the  public  who 
wishes  to  file  a  statement  or  who  has  fur¬ 
ther  questions  may  contact  Dr.  F.  J.  Mul- 
hem,  Administrator,  Animal  and  Plant 
Health  Inspection  Service,  United  States 
Department  of  Agriculture,  Room  316E, 
Washington,  D.C.  20250,  telephone  num¬ 
ber  (202)  447-3668. 

Dated;  September  16, 1976. 

F.  J.  Mulhern, 

"  Vice  Chairman. 

[FR  Doc.76-27991  FUed  9-23-76;8:45  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
(Docket  No.  76N-0239;  DESI  5378] 

CERTAIN  COMBINATION  ANORECTIC 
DRUGS;  DEXAMYL  SPANSULE  CAP¬ 
SULES.  TABLETS,  AND  ELIXIR 

Final  Order  on  Objections  and  Request  for 
Hearing  on  Refusal  To  Approve  New  Drug 
Applications 

Correction 

In  FR  Doc.  76-24717  appearing  at  page 
35741  in  the  Federal  Register  of  iSies- 
day,  August  24,  1976,  on  page  35751  in 
the  second  column,  under  “TV.  SUM¬ 
MARY,"  the  sixth  line  is  corrected  to 
read  "that  ^ere  is  no  genuine  and  sub¬ 
stantial." 

Dated;  Sept«nber  17, 1976. 

Joseph  P.  Hile, 

Acting  Associate 
Commissioner  for  Compliance. 
(FR  Doc.76-27973  FUed  9-23-76;8:45  am] 


(Docket  No.  76P-0370] 

GOODYEAR  TIRE  &  RUBBER  CO. 

Filing  of  Petition  for  Food  Additive 

Pursuant  to  provisions  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5),  72  Stat.  1786  (21  U.S.C.  348(b) 
(5))),  notice  Is  given  that  a  petition 
(PAP  6B3228)  has  been  filed  by  the 
Goodyear  Tire  &  Rubber *Co.,  Akron.  OH 
44316,  proposing  that  the  food  additive 
regulations  (21  CFR  Part  121)  be 
amended  to  provide  for  safe  use  of  the 
butylated  reaction  product  of  p-cresol 
and  dicylopentadiene  as  an  antioxidant 
and/or  stabilizer  in  adhesives  and  rubber 
articles  intended  for  repeated  use. 

The  environmental  impact  analysis 
reiXH^  and  other  relevant  material  have 
been  reviewed,  and  it  has  been  deter¬ 
mined  that  the  proposed  use  of  the  ad¬ 
ditive  will  not  have  a  significant  envi¬ 
ronmental  impact.  Copies  of  the  envi¬ 
ronmental  impact  analysis  report  may  be 
seen  In  the  office  of  the  Assistant  Com¬ 


missioner  for  Public  Affairs,  Rm.  15B-42 
or  the  office  of  the  Hearing  Clerk,  Pood 
and  Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane.  Rockville,  MD  20852,  dur¬ 
ing  working  hours,  Monday  through 
Friday. 

Dated;  September  17, 1976. 

Howard  R.  Roberts, 

Acting  Director, 
Bureau  of  Foods. 

(PR  Doc.76-27969  Filed  9-23-76;8:46  am] 

Office  of  Education 

HANDICAPPED  PERSONNEL 
PREPARATION 

Closing  Date  for  Receipt  of  Applications 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  sections 
631,  632,  and  634  of  the  Education  of  the 
Handicapped  Act  (20  U.S.C,  1431,  1432, 
and  1434) ,  the  U.S.  Commissioner  of  Edu¬ 
cation  has  established  a  closing  date  of 
November  12.  1976  for  receipt  of  appli¬ 
cations  for  new  and  continuation  train¬ 
ing  grants  under  Part  D  of  the  Act. 

Applications  must  be  received  by  the 
U.S.  Office  of  Education  Application 
Control  Center  on  or  before  the  afore¬ 
mentioned  date. 

A.  Applications  sent  by  mail.  An  appli¬ 
cation  sent  by  mail  should  be  addressed 
as  follows;  U.S.  Office  of  Education,  Ap¬ 
plication  Control  Center,  Grants  and 
Procurement  Management  Division.  400 
Maryland  Avenue,  S.W.,  Washington, 
D.C.  20202,  Attention:  13.451.  An  appli¬ 
cation  sent  by  mail  will  be  considered 
to  be  received  on  time  by  the  Application 
Control  Center  if ; 

(1)  TTie  application  was  sent  by  regis¬ 
tered  or  certified  mail  not  later  than  No¬ 
vember  8.  1976,  as  evidenced  by  the  U.S. 
Postal  Service  postmark  on  the  wrapper 
or  envelope,  or  on  the'  original  receipt 
from  the  U.S.  Postal  Service:  or 

(2)  The  application  is  received  on  or 
before  the  closing  date  by  either  the 
Department  of  Health.  Education,  and 
Welfare,  or  the  U.S.  Office  of  Education 
mail  rooms  in  Washington,  D.C.  In  es¬ 
tablishing  the  date  of  receipt,  the  Com¬ 
missioner  will  rely  on  the  time-date 
stamp  of  such  mail  rooms  or  other  docu¬ 
mentary  evidence  of  receipt  maintained 
by  the  Department  of  Health,  Education, 
and  Welfare,  or  the  U.S.  Office  of  Edu¬ 
cation. 

B.  Hand  delivered  applications.  An  ap¬ 
plication  to  be  hand  delivered  must  be 
delivered  to  the  U.S.  Office  of  Education. 
Application  Control  Center,  Room  5673, 
Regional  Office  Building  Three,  7th  and 
D  Streets,  S.W.,  Wsishington,  D.C.  Hand 
delivered  applications  will  be  accepted 
daily  between  the  hours  of  8:00  a.m.  and 
4:00  p.m.  Washington.  D.C.  time  except 
Saturdays,  Sundays,  or  Federal  holidays. 
Applications  will  not  be  accepted  by  the 
Application  Control  Center  after  4:00 
pjn.,  Washington,  D.C.  time  on  the  clos¬ 
ing  date. 


C.  Program  information  and  forms. 
Information  and  applications  may  be 
obtained  from  the  Division  of  Personnel 
Preparation.  Bureau  of  Education  for 
the  Handicapped,  U.S.  Office  of  Educa¬ 
tion,  400  Maryland  Avenue,  S.W.,  Wash¬ 
ington,  D.C. 20202. 

D.  Applicable  regulations.  Proposed 
regulations  for  the  Handicapped  Person¬ 
nel  Preparation  program  were  published 
in  the  Federal  Register  on  September  1, 
1976.  Subject  to  revision,  when  these 
proposed  regulations  are  published  as  a 
final  rule,  they  will  govern  operations  of 
the  program,  including  grants  made  un¬ 
der  the  above  noted  closing  date.  If  sub¬ 
stantive  changes  are  made  in  the  final 
regulation  affecting  the  preparation  of 
applications,  applicants  will  be  afforded 
additional  time  to  respond  to  such 
changes. 

In  addition,  awards  under  the  Handi¬ 
capped  Personnel  Preparation  program 
will  be  governed  by  the  Office  of  Educa¬ 
tion  General  Provisions  Regulations  (45 
CFR  Parts  100,  100a)  and  other  appli¬ 
cable  regulations  (45  CFR  Parts  121, 
121f), 

(20  U.S.C.  1431,  1432,  and  1434.) 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.451,  Handicapped  Personnel  Preparation.) 

Dated:  August  19,  1976. 

William  F.  Pierce, 

Acting 

U.S.  Commissioner  of  Education. 
[FR  Doc.76-27975  Filed  9-23-76:8:45  am] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

New  Communities  Administration 
[Docket  No.  N-76-631] 

GANANDA  NEW  COMMUNITY  PROJECT 

Intent  To  Supplement  Environmental 
Impact  Statement 

Correction 

In  FR  Doc.  76-26980  appearing  at  page 
39058,  in  the  issue  for  Tuesday.  Septem¬ 
ber  14,  1976  make  the  following  correc¬ 
tions: 

1.  In  the  fourth  line  of  the  third  para¬ 
graph  Insert  the  number  “7"  in  front  of 
the  word  “project”. 

2.  In  the  seventh  line  of  the  third 
paragraph,  insert  the  word  "disposition” 
between  the  words  “and"  and  “of". 

CIVIL  AERONAUTICS  BOARD 

[Docket  No.  29759] 

EXEMPTION  OF  AIR  CARRIERS  FOR 
MILITARY  TRANSPORTATION 

Amendment  of  Fuel  Surcharge  Procedures 
Correction 

FR  Doc.  76-26880  was  Inadvertently 
published  on  page  39045  of  the  proposed 
rules  section,  of  the  issue  for  Tuesday, 
September  14,  1976.  It  should  have  ap¬ 
peared  in  the  notices  section  of  that  isue. 
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[Docket  No.  29769] 

CHANGE  IN  FUEL  SURCHARGE 
PROCEDURES 

Exemption  of  Air  Carriers  for  Military 

Transportation;  Supplemental  Notice 

September  21,  1976. 

By  Notice  dated  September  8, 1976,  and 
published  at  41  FR  39045,  the  Board  gave 
notice  of  its  intent:  (1)  To  change  the 
method  for  developing  the  fuel  surcharge 
amendments  applicable  to  the  Part  288 
minhmun  rates;  and  (2)  to  eliminate 
the  special  monthly  station  fuel-price 
and  quarterly  fuel-consumption  and  cost 
reports  which  are  currently  submitted  to 
the  Bureau  of  Economics  by  participat¬ 
ing  MAC  carriers. 

By  letter  dated  September  13,  1976, 
counsel  for  World  Airways,  Inc.  (World) 
has  requested  a  4-day  extension  of  the 
time  for  filing  comments  on  the  Notice. 
The  request  states  that  the  Board’s  No¬ 
tice  did  not  reach  most  of  the  MAC  car¬ 
riers  until  September  13,  1976,  -and  ar¬ 
gues  that,  because  of  this  delay,  the  car¬ 
riers  need  a  short  extension  of  time  to 
finalize  their  positions  and  file  com¬ 
ments.  Counsel  represents  that  the  other 
MAC  carriers,  as  well  as  MAC  itself,  have 
no  objection  to  the  requested  extension 
of  time. 

The  undersigned  finds  that  good  cause 
has  been  shown  for  the  relief  requested. 
It  is  noted  that  the  amount  of  extension 
will  be  roughly  equal  to  the  amount  of 
time  delay  between  the  date  of  the  Notice 
and  the  date  of  its  receipt  by  most  of  the 
interested  persons. 

Accordingly,  pursuant  to  the  authority 
delegated  in  the  Board’s  Regulations 
contained  in  14  CFR  385.20(d) ,  the  un¬ 
dersigned  hereby  extends  the  time  for 
submitting  comments  in  this  proceeding 
to  September  24, 1976. 

Procedures  for  seeking  review  of  this 
action  are  set  forth  in  the  Board’s  Regu¬ 
lations  contained  in  14  CFR  385.50 
through  385.54. 

(Sec.  204(a)  of  the  Federal  Aviation  Act  of 
1968,  as  amended:  72  Stat.  743;  49  U.S.C. 
9324.) 

Simon  J.  Eilenberg, 
Associate  General  Counsel. 

[PR  Doc.76-28082  Piled  9-23-76:8;; 45  am] 


(Docket  No.  27673;  Order  76-9-94;  Agreement 
CAB  26095,  R-l-R-12] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Agreement  Relating  to  North  Atlantic 
Cargo  Rates 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board’s  Economic 
Regulations  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers 
embodied  in  the  resolutions  of  the  TrafBc 
Conferences  of  the  International  Air 
Transport  Association  (lATA) .  The 
agreement,  to  establish  North  Atlantic 
cargo  rates  from  October  18,  1976 
through  September  30, 1977,  was  adopted 
at  a  conference  held  in  Miami  on  August 


12-18,  1976,  and  filed  with  the  Board 
September  7.  1976.  The  agreement  ex¬ 
cludes  rates  to/from  the  United  King¬ 
dom  and  Ireland. 

The  subject  agreement  is  similar  in 
many  respects  to  the  previous  Nice 
Agreement  which  was  generally  approved 
by  the  Board  in  Order  75-12-147,  De¬ 
cember  30,  1975,  but  which  never  be¬ 
came  effective.^  Minimum  charges  per 
consignment  would  be  increased  by  $2.00 
to  a  level  of  $31,  U.S.-Europe  general 
cargo  rates  at  the  100  and  300  kg.  weight- 
breaks  would  be  increased  three  cents 
per  kg.  while  the  500  kg.  weightbreak 
rates  would  be  increased  by  five  cents  per 
kg.  With  some  exceptions  specific  com¬ 
modity  rates  would  be  increased  ten  cents 
per  kg. 

Present  pivot  rates  and  minimum 
charges  for  containerized  shipments  are 
proposed  to  be  adjusted  upwards  result¬ 
ing  in  rate  increases  at  the  pivot  point 
ranging  up  to  five  percent,  while  over 
pivot  rates  would  be  decreased  approxi¬ 
mately  eight  percent.  The  agreement 
would  introduce  new  high  weightbreak 
specific  commodity  rates  at  weightbreaks 
of  34,000  kgs.  (eastbound  only)  and  10,- 
000  kgs  (both  directions),*  and  would 
also  readopt  minimum  cargo  charter 
rates  based  on  $7.25  per  aircraft  mile 
for  standard  B-707  or  DC-8  freighters, 
as  well  as  Resolution  045a  encompassing 
the  governing  rules  for  cargo  charters. 

The  purpose  of  this  order  is  to  estab¬ 
lish  procediunl  dates  for  the  submission 
of  carrier  justification  in  support  of  the 
agreement  and  comments  from  inter¬ 
ested  persons.  The  carriers’  justifications 
should  be  set  out  in  the  tabular  format 
suggested  in  Order  75-7-88,  July  17, 1975, 
with  historical  data  as  reported  to  the 
Board  in  Form  41  reports  by  fimctional 
account  for  total  Atlantic  services  for  the 
12  month  period  ended  June  30,  1976, 
adjusted  to  exclude  market  areas  not 
covered  by  the  agreement,  e.g..  Mid  At¬ 
lantic,  intra-Europe  and  all  passenger 
operations  pertaining  to  the  North  At¬ 
lantic  market  so  as  to  establish  the  pres- 
sent  economic  status  of  cargo  services  in 
the  North  Atlantic  market  area  covered 
by  the  agreement.  The  carriers  will  also 
be  expected  to  include  a  forecast  for  the 
year  ending  October  31,  1977,  both  in¬ 
cluding  and  excluding  the  increased  rates 
for  which  approval  is  sought.  The  car¬ 
riers  are  expected  to  allocate  costs  be¬ 
tween  the  passenger  and  cargo  compart¬ 
ments  of  scheduled  passenger  aircraft  by 
the  “space  method”  stipulated  by  the 
Board  in  its  April  2, 1970  decision  in  Doc- 


^The  Board  conditioned  Its  approval  of 
general  cargo  rate  Increases  upon  continua¬ 
tion  of  non-IATA  high  weightbreak  frelght- 
all-klnds  (FAK)  rates  which  the  lATA  car¬ 
riers  contemplated  would  be  cancelled  by 
fOTelgn  government  action.  Subsequently, 
British  Airways  by  a  notice  to  lATA  dated 
January  23,  1976,  rescinded  Its  approval  of 
the  Nice  agreement  which  was  therefore 
rendered  defunct.  North  Atlantic  cargo  rates 
have  since  been  in  an  open-rate  situation. 

*The  proposed  high  weightbreak  rates  are 
set  forth  In  the  Appendix  which  is  filed  as  a 
part  of  the  original  document. 


ket  18381,  Nonpriority  Mail  Rates,  Orders 
70-4-9  and  70-4-10.'  In  addition  the  car¬ 
riers  are  required  to  submit  detailed 
trafSc  data  showing  revenue  ton-miles 
and  revenue  by  specific  rate  category  as 
well  as  capacity  and  load-factor  infor¬ 
mation  both  for  the  historical  period  and 
for  the  forecast  period  and  including 
and  excluding  the  increased  rates  for 
which  approval  is  sought.  Capacity, 
traffic  and  financial  results  in  cargo  oper¬ 
ations  must  be  separated  into  scheduled 
and  nonscheduled  services. 

Seaboard  World  Airlines,  Inc.,  a  non- 
IATA  carrier,  will  be  required  to  file  data 
similar  to  that  required  of  the  lATA  car¬ 
riers  so  that  a  fiill  economic  picture  of 
U.S.  carrier  operations  in  the  area  under 
consideration  may  be  obtained  in  order 
that  the  Board  may  be  in  a  position  to 
make  a  meaningful  evaluation  in  its  dis¬ 
position  of  the  agreement. 

Accordingly,  It  is  ordered.  That: 

1.  All  United  States  air  carrier  mem¬ 
bers  of  the  International  Air  Transport 
Association  providing  North  Atlantic 
service  shall,  file,  within  15  calendar 
days  after  the  date  of  service  of  this 
order,  full  documentation  and  economic 
justification  for  the  rates  and  related 
conditions  embodied  in  the  subject 
agreement; 

2.  Seaboard  World  Airlines,  Inc.  shall 
file  within  15  calendar  days  after  the 
date  of  service  of  this  order,  data  similar 
to  that  required  of  the  lATA  carriers; 

3.  Comments  and  objections  from  in¬ 
terested  persons  and  parties  shall  be 
submitted  within  15  calendar  days  after 
the  date  of  service  of  this  order; 

4.  Replies  to  submissions  received  in 
response  to  ordering  paragraphs  1  and 
2  above  and  replies  to  comments  received 
pursuant  to  ordering  paragraph  3  above 
shall  be  submitted  within  25  calendar 
days  after  the  date  of  service  of  this 
order;  and 

5.  Insofar  as  air  transportation  as  de¬ 
fined  by  the  Act  is  concerned,  tariffs  im¬ 
plementing  the  subject  agreement  shall 
not  be  filed  in  sidvance  of  Board  action 
on  the  subject  agreement. 

’This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

(PR  Doc.76-28084  FUed  9-23-76:8:45  am] 


(Docket  No.  29654] 

SITMAR  CRUISES,  INC.;  INDIRECT 
FOREIGN  AIR  CARRIER  (LIBERIA) 

Notice  of  Postponement  of  Prehearing 
Conference 

Upon  request  of  counsel  for  Sitmar 
Cruises,  Inc.,  and  with  the  conciurence 
of  counsel  for  the  Bureau  of  Operating 
Rights,  notice  is  hereby  given  that  the 


*In  furnishing  the  date  requested,  each 
carrier  should  provide  complete  explanatory 
notes  and  supporting  detail  Including  statis¬ 
tical  data  to  describe  the  methods  used  in 
making  the  allocations. 
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pr^earlng  conference  In  the  above-en¬ 
titled  matter,  now  assigned  to  be  held 
on  September  21.  1976,  (41  F.R.  37840), 
Is  postponed  to  October  1.  1976.  at  9:30 
ajn.  (local  time) .  in  Room  1003.  Hearing 
Room  C.  Universal  North  Building.  1875 
Connecticut  Avenue,  NW..  Washington. 
D.C..  before  tiie  undersigned  administra¬ 
tive  law  judge. 

Dated  at  Washington.  D.C..  Septem¬ 
ber  20. 1976. 

Grser  M.  Murphy. 

Administrative  Law  Judge. 

[FB  Doc.76-28083  Filed  9-23-76:8:45  ami 

CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  THE  ARMY 

Revocation  of  Authority  To  Make  Noncareer 

Executive  Assignment 

Under  authority  of  §  9.20  of  CSvil  Serv¬ 
ice  Rule  IX  (5  CPR  9.20) .  the  CivU  Serv¬ 
ice  Commission  revokes  the  authority  of 
the  Department  of  the  Army  to  fill  by 
noncareer  executive  assignment  in  the 
excepted  service  the  position  of  Deputy 
Under  Secretary  of  the  Army.  Office,  Un¬ 
der  Secretary  of  the  Army.  Office,  Secre¬ 
tary  of  the  Army, 

United  States  Civil  Service 
Commission. 

James  C.  Spry. 

Executive  Assistant  to  the 
Commissioners . 

[FR  Doc.76-28000  Filed  9-23-76:8:45  am] 


DEPARTMENT  OF  HEALTH.  EDUCATION, 
AND  WELFARE 

Grant  of  Author!^  To  Make  a  Noncareer 
Executive  Assignment 

Under  authority  of  f  9.20  of  Civil  Serv¬ 
ice  Rule  IX  (5  CFH  9.20) ,  the  CJivil  Serv¬ 
ice  Commission  authorizes  the  Depart¬ 
ment  of  Health,  Education,  and  Welfare 
to  fill  by  noncareer  executive  assignment 
in  the  excepted  service  the  position  of 
Director,  Office  of  Planning  and  Evalua¬ 
tion,  Office  of  the  Secretary. 

United  States  Civil  Service 
Commission. 

James  C.  Spry, 

Executive  Assistant  to  the 
Commissioners. 

(PR  Doc.76-28004  Filed  9-23-76:8:45  am]  . 


DEPARTMENT  OF  HEALTH,  EDUCATION, 
AND  WELFARE 

Revocation  of  Authority  To  Make  a 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv¬ 
ice  Rule  IX  (5  CPR  9.20) ,  the  C^vll  Serv¬ 
ice  Commission  revokes  the  authority  of 
the  Department  of  Health,  Education, 
and  Welfare  to  fill  by  noncareer  execu¬ 
tive  assignment  in  the  excepted  service 
the  position  of  Associate  Administrator 
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for  Policy  Control  and  Coordination, 
Social  and  Rehabilitation  Service. 

United  States  Civil  Serv¬ 
ice  Commission. 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
(FR  Doc.76-28002  FUed  9-23-76;  8:45  am] 


DEPARTMENT  OF  HEALTH,  EDUCATION. 
AND  WELFARE 

Title  Change  in  Noncareer  Executive 
Assignment 

By  notice  of  November  11,  1974,  Pit 
Doc.  74-26328  the  CTivll  Service  Commis¬ 
sion  authorized  the  Department  of 
Health,  Education,  and  Welfare  to  fill  by 
noncareer  executive  assignment  the  posi¬ 
tion  of  Deputy  Administrator,  SRS/ Com¬ 
missioner,  Assistance  Payments  Adminis¬ 
tration.  This  is  notice  that  the  title  of 
this  position  is  now  being  changed  to 
Deputy  Administrator,  SRS. 

United  States  Civil  Service 
Commission, 

James  C.  Spry, 

Executive  Assistant  to  the 
Commissioners. 

(FR  Doc.76-28003  Filed  9-23-76;8:45  am] 


EXPORT-IMPORT  BANK  OF  THE 
UNITED  STATES 

Revocation  of  Authority  To  Make  Noncareer 
Executive  Assignment 

Under  authority  of  S  9.20  of  Civil  Serv¬ 
ice  Rule  rx  (5  CPR  9.20),  the  Civil 
Service  Commission  revokes  the  author¬ 
ity  of  the  Export-Import  Bank  of  the 
United  States  to  fill  by  noncareer  execu¬ 
tive  assignment  in  the  excepted  service 
the  position  of  Vice  President  for  Ex¬ 
porter  Credits,  Guarantees  and  Insur¬ 
ance. 

United  States  Civil  Service 
Commission, 

James  C.  Spry, 

Executive  Assistant  to  the 

Commissioners. 

[PR  Doc.76-28001  Filed  9-23-76:8:45  am] 


VOLUNTARY  HEALTH  AND  WELFARE 
AGENCIES 

Change  in  Manual  on  Fund-Raising  Within 
the  Federal  Service 

Notice  is  hereby  given  of  a  revision  in 
Section  5.43  of  the  Manual  on  Pund- 
Raising  Within  the  Federal  Service  for 
Volimtary  Health  and  Welfare  Agencies. 
The  revision  changes  the  deadline  date 
for  the  filing  of  applications  by  voluntary 
(H^ranizations  for  participation  in  the 
Federal  fimd-ralsing  program  from  Peb- 
rusuy  1  to  December  1,  This  change  will 
allow  dedslons  on  eligibility  to  be  com¬ 
pleted  at  an  earlier  date  in  order  to  pro¬ 
vide  needed  lead  time  for  the  printing 


of  campaign  materials.  Voluntary  orga¬ 
nizations  which  currently  participate  in 
the  Federal  fimd-raising  program  have 
been  consulted  in  this  change. 

This  revision  is  effective  witti  aj^illca- 
tions  for  participation  in  the  fall  1977 
and  spring  1978  campaigns,  which  must 
be  postmarked  no  later  than  Decem¬ 
ber  1,  1976. 

George  J.  McQuoid, 
Assistant  to  the  Chairman. 

September  20',  1976. 

(FR  Doc.76-27999  Piled  9-23-76:8:45  am] 


COMMITTEE  FOR  THE  IMPLEMEN¬ 
TATION  OF  TEXTILE  AGREEMENTS 

CERTAIN  COTTON  TEXTILE  PRODUCTS 
FROM  MALAYSIA 

Adjustment  of  Import  Levels 

September  21, 1976. 

On  December  31,  1975,  there  was  pub¬ 
lished  in  the  Federal  Register  (4()  FR 
60108)  a  letter  dated  December  22,  1975 
fr(»n  the  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements, 
to  the  CTommissioner  of  Custmns,  imple¬ 
menting  those  provisions  of  the  Bilateral 
Cotton,  Wool  and  Man-Made  Fiber  Tex¬ 
tile  Agreement  of  January  8  and  May  16, 
1975,  between  the  Governments  of  the 
United  States  and  Malaysia,  which  estab¬ 
lish  specific  export  limitations  (m  cer¬ 
tain  cotton  and  man-made  fiber  textile 
products,  produced  or  manufactured  in 
Malaysia  and  exported  to  the  United 
States  during  the  twelve-month  period 
which  began  on  January  1,  1976.  As  set 
forth  in  that  letter,  the  levels  of  restraint 
are  subject  to  adjustment  pursuant  to 
paragraph  5  which  provides  that  within 
the  aggregate  and  applicable  group  lim¬ 
its,  specific  levels  of  restraint  in  Group  I 
(Categories  1-38,  64,  200-213  and  241- 
243)  may  be  exceeded  by  10  percent. 

Accordingly,  pursuant  to  paragraph  5 
of  the  bilateral  agreement,  there  is  pub¬ 
lished  below  a  letter  of  September  21, 
1976  from  the  CHiairman  of  the  Commit¬ 
tee  for  the  Implementation  of  Textile 
Agreements  to  the  Commissioner  of  CTus- 
toms  amending  the  levels  of  restraint 
applicable  to  cotton  textile  products  in 
Categories  22/23  and  26  for  the  twelve- 
month  period  which  began  on  January 
1.  1976.  % 

Robert  E.  Shepherd, 
Acting  Chairman,  Committee 
for  the  Implementation  of 
Textile  Agreements,  and  Act¬ 
ing  Deputy  Assistant  Secre¬ 
tary  for  Resources  and  Trade 
Assistance. 

OOMMITTEE  FOR  THS  IMPLEMENTATION  OF 

Textile  Agreements 

Commissions  of  Customs,  Department  or 
the  Treasury,  Washington,  D.C. 

September  21,  1976. 

Dear  1i4r.  Commissioner:  On  December  22, 
1975,  the  Chairman,  (Committee  for  the 
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Implementation  of  Textile  Agreements,  di¬ 
rected  you  to  prohibit  entry  during  the 
twelve-month  period  beginning  Janiiary  1. 
1978  and  extending  through  December  31, 
1976  'of  cotton  and  man-made  fiber  textile 
products  in  certain  specified  categories,  pro¬ 
duced  or  manufactured  ix^  Malaysia,  in  ex¬ 
cess  of  designated  levels  of  restraint.  The 
Chairman  further  advised  you  that  the  levels 
of  restraint  are  subject  to  adjustment.^ 

Under  the  terms  of  the  Arraugement  Re¬ 
garding  International  Trade  in  Textiles  done 
at  Geneva  on  December  20,  1973,  pursiiant  to 
paragraph  5  of  the  Bilateral  Cotton,  Wool, 
and  Man-Made  Fiber  Textile  Agreement  of 
January  8  and  May  16,  1975,  between  the 
Governments  of  the  United  States  and  Ma- 
lairsla,  and  in  accordance  with  the  provisions 
of  Executive  Order  11651  of  March  3,  1972, 
you  are  directed,  effective  on  September  24, 
1976  and  for  the  twelve-month  period  be¬ 
ginning  on  January  1.  1976  and  extending 
through  December  31,  1976,  to  amend  the 
levels  of  restraint  established  for  Categories 
22/23  and  26  to  the  following  amounts: 

Amended 
12-mo  level 

Category;  restralni  * 

22/23  _  2,824,800  yd  » 

26 _ _ _  6,  474,  600  yd  • 

*  The  levels  of  restraint  have  not  been  ad¬ 
justed  to  reflect  any  entries  made  after  Dec. 
31,  1975. 

The  actions  taken  with  respect  to  the  Gov¬ 
ernment  of  Malaysia  and  with  respect  to 
imports  of  cotton  textile  products  from 
Malaysia  have  been  determined  by  the  Com¬ 
mittee  for  the  Implementation  of  Textile 
Agreements  to  Involve  foreign  affairs  func¬ 
tions  of  the  United  States.  Therefore,  the  di¬ 
rections  to  the  Commissioner  of  Customs, 
being  necessary  to  the  implementation  of 
such  actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
UB.C.  563.  This  letter  wUl  be  published  in  the 
Federai.  Register. 

Sincerely, 

Robert  E.  Shepherd, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agree¬ 
ments,  and  Acting  Deputy  Assist¬ 
ant  Secretary  for  Resources  and 
Trade  Assistance. 

[FR  Doc.76-28051  FUed  9-23-76;8:4S  am] 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SE¬ 
VERELY  HANDICAPPED 

PROCUREMENT  UST  1976 
Additions  to  Procurement  List 

Notice  of  proposed  additions  to  E*n>- 
curement  List  1976,  November  25,  1975 


iThe  term  “adjustment”  refers  to  those 
provisions  of  the  Bilateral  Cotton.  Wool  and 
Man-Made  Fiber  Textile  Agreement  of  Jan¬ 
uary  8  and  May  16,  1976,  between  the  Gov¬ 
ernments  of  the  United  States  and  Malaysia 
which  provide,  in  part,  that:  (1)  within 
the  aggregate  and  applicable  group  limits, 
specific  levels  of  restraint  may  be  exceeded 
by  designated  percentages;  (2)  these  same 
levels  may  be  increased  for  carryover  and 
carryforward  up  to  11  percent  of  the  appli¬ 
cable  category  limit;  and  (3)  administrative 
arrangements  or  adjustments  may  be  made 
to  resolve  minor  problems  arising  in  the 
implementation  of  the  agreement.  Appro¬ 
priate  adjustments  under  the  foregoing  pro¬ 
visions  of  the  bilateral  agreement  will  be 
made  to  you  by  letter. 


(40  FR  54742)  of  the  services  and  mili¬ 
tary  resale  item  listed  below  pub¬ 
lished  in  the  Federal  Register  on  July  23. 
1976  (41  FR  30380),  April  30,  1976  (41 
FR  18136),  July  30,  1976  (41  FR  31933). 
July  16. 1976  (41  FR  29473) ,  July  30,  1976 
(41  FR  31933). 

After  consideration  of  all  the  relevant 
data  presented,  the  Committee  has  deter¬ 
mined  that  the  services  and  military  re¬ 
sale  item  listed  below  are  suitable  for 
procurement  by  the  Government  under 
PubUc  Law  92-28,  85  Stat.  77.  Accord¬ 
ingly,  it  is  hereby  added  to  the  Procure¬ 
ment  List. 

SIC  7699 

Mattress  A  Box  Spring  RehabUitation  (G3A 
Region 2)  (IB). 

SIC  0782 

Grounds  Maintenance  (IB),  Edwards  Air 
Force  Base,  California,  for  the  following 
locations: 

Chapels  Nos.  2700  and  6447,  Hospital  Areas 
Nos.  5500,  5510  and  5550,  Recreation  Fields 
Nos.  2201,  5201,  5208  and  5213,  Housing 
Area  "D”. 

SIC  7218 

Laundry  Services  (IB),  Naval  Training  Cen¬ 
ter,  Great  Lakes,  Illinois. 

SIC  7349 

Janitorial  Service  (IB),  Federal  Building, 
Manchester,  New  Hampshire. 

Military  Resale  Item  Number  and 
Description 

907 — Broom,  Plastic,  Angle-cut  (IB) . 

By  the  Committee. 

C.  W.  Fletcher, 
Executive  Director. 
[FR  Doc.76-28048  PUed  9-23-76;8:45  am] 


PROCUREMENT  UST  1976 
Notice  of  Proposed  Additions 
Notice  is  hereby  given  pursuant  to  Sec- 
Uon  2(a)(2)  of  Public  Law  92-28;  85 
Stat.  77,  of  the  proposed  additions  of  the 
following  commodities  to  Procurement 
List  1976,  November  25,  1975  (40  PR 
54742) . 

Class  7510 

FUe  Backer.  Paper,  7510-00-285-2567. 
Portfolio,  Double  Pocket  Presentation,  7510- 
00-584-2489,  7610-00-584-2490,  7510-00- 
584-2491,  7510-00-584-2492. 

Comments  and  views  regarding  the 
proposed  additions  may  be  filed  with  the 
Committee  not  later  than  30  days  after 
the  date  of  this  Federal  Register.  Com¬ 
munications  should  be  addressed  to  the 
Executive  Director,  Committee  for  Pur¬ 
chase  from  the  Blind  and  Other  Severely 
Handicapped,  2009  Fourteenth  Street 
North,  Suite '  610,  Arlington,  Virginia 
22201. 

If  the  Committee  approves  the  pro¬ 
posed  additions,  all  entitles  of  the  Gov¬ 
ernment  will  be  required  to  procure  the 
above  commodities  from  workshops  for 
the  blind  and  other  severely  handicapped. 


This  notice  is  automatically  canceled 
six  months  from  the  date  of  this  FedesaIi 
Regxstes. 

By  the  Committee. 

C.  W.  Fletcher, 
Executive  Director. 

[FR  Doc.76-28049  Filed  9-23-76;8:48  am] 


COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL  IMPACT  STATEMENTS 
Availability 

Environmental  impcict  statements  re¬ 
ceived  by  the  Council  on  Environmental 
Quality  from  September  13  through  Sep¬ 
tember  17,  1976.  The  date  of  receipt  for 
each  statement  is  noted  in  the  statement 
summary.  Under  Council  Guidelines  the 
minimum  period  for  public  review  and 
comment  on  draft  environmental  impact 
statements  in  forty-five  (45)  days  from 
this  Federal  Register  notice  of  avail¬ 
ability.  (November  8,  1976)  The  thirty 
(30)  day  period  for  each  final  statement 
begins  on  the  day  the  statement  is  made 
available  to  the  Coimcil  and  to  com¬ 
menting  parties. 

Copies  of  individual  statements  are 
available  for  review  from  the  originat¬ 
ing  agency.  Back  copies  will  also  be 
available  at  cost  from  the  Environmental 
Law  Institute,  1346  Connecticut  Avenue, 
Washington,  D.C.  20036. 

Department  of  Agricultdrx 

Contact:  CoordinatOT  of  Environmental 
Quality  Activities,  Office  of  the  Secretary, 
U3.  Department  of  Agriculture,  Romn  359-A, 
Washington,  D.C.  20250,  202-447-3965. 

forest  service 

Draft 

Burnett  Non-Profit  Fish  Hatchery,  Alaska, 
September  13:  The  proposed  action  Is  the 
construction  of  non-profit  hatchery  struc¬ 
tures  on  National  Forest  lands  In  Burnett 
Inlet,  southeast  Alaska.  The  project  Is 
designed  to  contribute  to  the  restoration  of 
the  depleted  salmon  fishery  by  constructing 
a  hatchery  building  and  support  faciUtles 
such  as  pipelines,  generating  structures, 
residence  buildings,  a  boat  landing,  and 
access  trails.  Approximately  ten  million 
salmon  fry  will  be  incubated  and  reared.  Ad¬ 
verse  Impacts  Include  the  discharge  of  meta¬ 
bolic  and  human  wastes  into  the  water  dur¬ 
ing  construction,  and  the  loss  of  the  wilder¬ 
ness  character  of  the  project  area  (68  pages). 
(ELR  Order  No.  61348.) 

Chugach,  National  Forest  Timber  Sale, 
Alaska,  September  13:  Proposed  is  a  timber 
sale  on  the  Alaskan  mainland  located  be¬ 
tween  Olsen  Bay  and  St.  Matthews  Bay, 
Prince  William  Sound.  Chugach  National 
Forest.  The  sale,  to  be  located  22  air  miles 
north  of  Cordova,  consists  of  9  clecurcut  units 
totalling  approximately  330  acres.  The  gross 
sale  area  Is  500  acres  with  a  total  estimated 
volume  of  14.1  MMBG.  The  project  would 
result  in  alteration  of  the  scenery  of  the 
area  over  the  next  40  years  as  well  as  loss 
of  Its  undeveloped  character,  and  destruc¬ 
tion  of  any  presently  imdiscovered  archeo¬ 
logical  or  historic  materials  (61  pages).  (ELR 
Order  No.  61354.) 

Dolores  Unit  Plan,  San  Juan  National  For¬ 
est,  Puerto  Rico.  September  16:  The  proposed 
action  is  the  Implemer.tation  of  a  Land  Use 
Plan  for  the  282,00(<-ar:re  Dolores  Planning 
Unit,  Dolores  and  Mancos  Ranger  Districts, 
San  Juan  N.F,  The  unit  will  be  divided  into 
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6  management  units  In  order  to  develop 
certain  areas  witb  roads  wliUe  protecting  the 
underdevelc^ed  character  of  other  areas.  A 
key  big  game  winter  range,  an  avalanche 
hazard  area,  and  a  mineralized  area  have 
been  recommended  for  Inclusion  in  the  plan. 
Adverse  effects  include  temporary  reductions 
in  idr  and  water  quality,  soil  erosion,  modifi¬ 
cation  of  scenic  values,  and  disturbance  of 
wildlife  (110  pages).  (EL®  Order  No.  61358.) 

Final 

Porter  Creek  Unit  Plan,  Homochltto  Na¬ 
tional  Forest,  Franklin  and  Amite  Counties, 
Miss.,  September  13:  The  proposed  action  is 
the  Implementation  of  a  management  plan 
for  the  29,505  acre  Porter  Creek  Unit,  Homo- 
chitto  National  Forest.  Major  actions  pro¬ 
posed  for  the  10-year  period  Include  timber 
harvesting  and  site  preparation,  increasing 
the  diversity  of  the  wildlife  habitat,  improv¬ 
ing  the  potential  for  developing  a  ledte  and 
recreational  facilities  on  Porter  Creek,  ad¬ 
ministration  of  oil  and  gas  activities,  and 
road  reconstruction.  Adverse  effects  include 
temporary  soil  movement  and  associated  in¬ 
creases  in  steam  turbidity.  Land  will  be  re¬ 
moved  from  timber  production  for  mineral 
development  activities  (192  pages).  Com¬ 
ments  made  by:  HEW,  ERDA,  USDA,  DOI, 
EPA,  COE,  State  agencies,  and  concerned 
groups  and  persons.  (ELR  Order  No.  61344.) 

RURAL  EI.ECTRIFICATION  ADMINISTRATION 

Draft 

Alaska  6  Golden  Valley,  two  60-megawatt 
turbines,  Alaska,  September  13:  Proposed  Is 
the  construction  of  two  60-megawatt  com¬ 
bustion  turbines  and  associated  transmission 
lines  and  substations  at  North  Pole,  Alaska, 
in  the  Fairbanks  North  Star  Borough.  A  69 
kV  transmission  line  to  the  Highway  Park 
Substation  (approximately  3  miles)  and  a 
138  kV  line  to  the  proposed  Bently  Substa¬ 
tion  (approximately  17  miles)  will  be  asso¬ 
ciated  with  the  turbines.  Operation  of  the 
units  will  result  in  the  emis^on  of  nitrogen 
and  sulfur  oxides  and  an  insignificant  quan¬ 
tity  of  particulates  (230  pages).  (ELR  Order 
No.  61343.) 

Department  of  Commerce 

Contact:  Dr.  Sidney  P.  Galler,  Deputy  As¬ 
sistant  Secretary  for  Environmental  Affairs, 
Department  of  Commerce,  Washington,  D.C. 
20230, 202-967-4335. 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
administration 

Draft 

California  Coastal  Zone  Management  Pro¬ 
gram,  California,  September  17:  Proposed  to 
the  approval  of  the  Coastal  Zone  Manage¬ 
ment  Program  application  of  the  State  of 
California  pursuant  to  Pub.  L.  92-583.  Ap¬ 
proval  would  permit  implementation  of  the 
proposed  program,  allowing  program  admin¬ 
istrative  grants  to  be  awarded  to  the  State, 
and  require  that  Federal  actions  be  con¬ 
sistent  with  the  program.  Approval  and  im¬ 
plementation  of  the  program  will  restrict  or 
prohibit  land  and  water  uses  in  certain 
parts  of  the  Callfomia  ooast,  while  promot¬ 
ing  and  encouraging  the  development  and 
use  activities  in  other  parts  (300  pages). 
(ELR  Order  No.  61377.) 

Department  of  Defense 
AIR  PORCB 

Contact:  Dr.  Billy  Welch,  Room  4D  873, 
The  Pentagon,  Washington,  D.C.  20330,  202- 
OX  7-0297, 

Draft 

Craig  AFB  and  Webb  AFB,  closure,  Ala¬ 
bama  and  Texas,  September  16:  This  state¬ 


ment  proposes  two  major  actions:  to  close 
Craig  AFB,  Selma,  Alabama  and  Webb  AFB, 
Big  Spring,  Texas.  The  Flying  Training  Wing 
at  each  base  would  be  inactivated  and  the 
pilot  training  mission  would  be  redistributed 
among  the  five  remaining  Undergraduate 
Pilot  Training  bases  (Williams  AFB,  AZ 
Laughlln  AFB,  TX,  Vance  AFB,  OK,  Reese 
AFB,  TX,  and  Columbus  AFB,  MS)  during 
FY  1977.  Concurrent  with  the  termination 
of  the  fiying  training  mission,  a  caretaker 
force  of  approximately  320  military  and 
civilian  positions  would  be  established  at 
Craig  and  Webb  AFBs.  Severe  socio-economic 
impacts  will  result  (575  pages)'.  (ELR  Order 
No.  61364.) 

Army  Corps 

Contact:  Dr.  C.  Grant  Ash,  Office  of  En¬ 
vironmental  Policy  Development,  Attn: 
DAEN-CWR-P,  Office  Of  the  Chief  of  Engi¬ 
neers,  UB.  Army  Corps  of  Engineers,  1000 
Independence  Avenue,  SW.,  Washington, 
D.C.  20314.  202-693-6795. 

Draft 

Patchogue  River  Maintenance  Dredging, 
Middlesex  County,  Conn.,  September  13 :  The 
proposed  action  is  to  conduct  maintenance 
dredging  on  the  Patchogue  River  Federal 
Navigation  Project  in  Westbrook,  Connecti¬ 
cut.  A  hydraulic  dredge  will  remove  approxi¬ 
mately  17,600  cubic  yards  of  sediment  to  a 
land  disposal  area  in  the  mouth  of  the 
Patchogue  River.  Future  maintenance  will 
utilize  ocean  disposal  at  the  Cornfield  Shoals 
dumping  ground.  Adverse  impacts  include 
the  continued  disruption  of  benthic  com¬ 
munities,  increase  of  solids,  nutrients,  and 
chemicals  in  the  water  column,  and  tem¬ 
porary  runoff  of  drainage  at  the  disposal  site 
(New  England  District)  (63  pages).  (ELR 
Order  No.  61352.) 

South  Platte  River  Flood  Control,  Chat- 
field  Dam,  Arapahoe,  Adams,  and  Douglas 
Counties,  Neb.,  September  14:  Proposed  is 
a  combination  of  structural  and  non-struc- 
tural  features  for  flood  control  for  8  miles 
of  the  South  Platte  River,  Nebraska.  The 
project  area  extends  from  Chatfield  Dam  to 
West  Hampden  Avenue,  and  plans  call  for 
acquisition  of  a  fiood  plain  area  for  recrea¬ 
tional  use  and  enlargement  of  segments  of 
the  existing  channel.  Safe  evacuation  of  flood 
waters  and  erosion  protection  will  be  pro¬ 
vided,  as  well  as  protection  of  overbaiBi 
areas  from  flood  waters.  Adverse  impacts  In¬ 
clude  some  alteration  of  wildlife  cmd  reloca¬ 
tion  of  certain  public  utilities  and  bridges 
(Omaha  District)  (50  pages).  (ELR  Order 
No.  61357.) 

Final 

Elk  City,  Fall  River,  and  Toronto  Lakes, 
Montgomery,  Greenwood,  and  Woodson 
Counties,  Kans.,  September  16:  The  state¬ 
ment  concerns  operation  and  maintenance 
activities  at  Elk  City,  Fall  River,  and  Toronto 
Lakes  consisting  of  reservoir  regulation,  flood 
control,  management  of  leases,  and  project 
management  and  maintenance  activities. 
Adverse  impacts  include  erosion  and/or 
compaction  due  to  heavy  recreational  use, 
traffic  in  unauthorized  areas,  and  alteration 
oS  the  natural  environment  through  recrea¬ 
tional  development  and  other  minor  con¬ 
struction  activities  (Tulsa  District)  (168 
pages) .  Comments  made  by:  EPA,  HUD,  DOI, 
DOT,  AHP,  HEW,  USDA,  FPC,  State  agen¬ 
cies,  and  conservation  interests.  (ELR  Order 
No.  61365.) 

Tensas  Basin,  Flood  Control,  Concordia 
County,  La.,  September  17:  The  statement 
proposes  the  construction  of  a  3,000  cubic 
feet  per  second  pumping  plant,  inlet  and 
outlet  channels,  channel  enlargement,  a 
cutoff,  and  installation  of  four  weirs  in  the 


lower  22  miles  of  Bayou  Cocodrle,  and  the 
installation  of  water  control  levees  and 
structures  and  public  access  facilities  on 
the  Red  River  Wildlife  Management  Area 
and  Bayou  Cooodrie.  Adverse  Impacts  include 
the  clearing  of  bottomland  hardwood  forest, 
reduction  of  fish  and  wildlife  habitat,  phys¬ 
ical  alteration  of  lower  22  miles  of  Bayou 
Cocodrle,  and  some  local  air  and  noise  pol¬ 
lution  (Vicksburg  District)  (170  pages). 
Comments  made  by:  EPA,  USDA,  HEW, 
AHP,  FPC,  State  and  local  agencies,  and 
concerned  groups  and  citizens.  (ELR  Order 
No.  61372.) 

Monroe  Harbor  Federal  Navigation  Chan¬ 
nel,  Monroe  County.  Mich.,  September  17; 
Proposed  is  the  1976  maintenance  dredging 
of  230,000  cubic  yards  of  sediment  from  Mon¬ 
roe  Harbor,  Michigan.  This  material  has  been 
classified  as  polluted  and  will  be  placed  in  a 
confined  disposal  facility  to  prevent  the  re¬ 
entry  of  contaminants  into  the  aquatic  sys¬ 
tem.  The  material  Is  removed  from  a  naviga¬ 
tion  channel  and  turning  basin  that  to  ap¬ 
proximately  5.5  miles  in  length,  extending 
from  the  21 -foot  water  depth  in  Lake  Eirle 
to  a  point  about  1.6  miles  upstream  of  the 
mouth  of  the  River  Basin.  Adverse  effects  in¬ 
clude  Increased  turbidity  and  other  short¬ 
term  water  quality  degradations  (Detroit 
District)  (255  pages).  Comments  made  by: 
USDA,  DOC,  DOI.  EPA.  DOT,  and  State 
and  local  agencies.  (ELR  Order  No.  61379.) 

Morehead  City  Harbor  Navigation  Proj¬ 
ect,  Carteret  County,  N.C.,  September  17: 
The  proposed  project  calls  for  the  deepen¬ 
ing  of  a  portion  of  Morehead  City  Harbor 
from  35  feet  mean  low  water  (MLW)  to  40 
feet  MLW.  with  a  42-foot-deep  channel 
across  the  ocean  bar.  Material  will  be  re¬ 
moved  by  both  pipeline  and  hopper  dredge. 
In  addition  to  these  improvements,  mainte¬ 
nance  will  continue  for  the  rest  of  More¬ 
head  City  Harbor  which  includes  the  west 
leg  of  the  turning  basin  and  the  side  chan¬ 
nels  and  basin  in  front  of  Morehead  City. 
There  will  be  some  loss  of  organisms  in  the 
disposal  areas  (Wilmington  Dtotrlct)  (132 
pages).  Comments  made  by:  EPA,  USDA, 
DOI,  HEW,  DOC.  State  and  local  agencies, 
and  Interested  citizens.  (ELR  Order  No. 
61378.) 

Lake  Operation  and ,  Maintenance,  Okla¬ 
homa,  September  16:  The  statement  proposes 
operation  and  maintenance  activities  at 
Great  Salt  Plains.  Canton  and  Fort  Supply 
Lakes,  Oklahoma.  The  project  consists  of 
reservoir  regulation  for  flood  control  and 
water  supply:  management  of  land  re¬ 
sources  and  facilities:  management  of 
leases,  easements  and  other  outgrants;  and 
project  management  and  maintenance  ac¬ 
tivities.  Adverse  effects  Include  soil  erosion, 
loss  of  vegetation  and  minor  construction 
Impacts  (Tulsa  District)  (112  pages).  Com¬ 
ments  made  by:  EPA,  HUD,  DOI,  DOT, 
USDA,  AHP.  DOC.  HEW.  State  agencies,  and 
concerned  Individuals.  (ELR  Order  No. 
61366.) 

McNary  Project,  Columbia  River,  Oregon 
and  Washington,  September  16:  The  state¬ 
ment  discusses  the  Impacts  of  continued 
operation  and  maintenance  of  the  McNary 
Lake  and  Dam  Project,  a  navigation  and 
power  production  project  on  the  Columbia 
River.  Adverse  Impacts  include  the  Impair¬ 
ment  of  salmonid  migration;  the  causing  of 
sedimentation  problems  in  the  lower  Walla 
Walla  River;  the  effects  resulting  from  the 
fluctuation  of  the  lake  (Walla  Walla  Dis¬ 
trict)  (360  pages) .  Comments  made  by:  DOI, 
USCO,  EPA,  DOC.  FPC.  USDA.  AEC,  State 
and  local  agencies,  and  interested  groupa 
(ELR  Order  No.  61369.) 
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Warm  Springs  Dam/Lake  Sonoma  (S-1), 
Sonoma  County,  Calif.,  September  17:  This 
statement  supplements  the  final  EIS  on  the 
Warm  Springs  Dam  and  Lake  Sonoma  Proj¬ 
ect,  Russian  River  Basin,  California.  Pro¬ 
posed  is  the  construction  of  an  earthfill  dam 
319  feet  high  on  Dry  Creek  which  would  Im¬ 
pound  a  reservoir  having  a  capacity  of  381-, 
000  acre-feet.  The  project  would  also  in¬ 
clude  recreation  facilities,  a  fish  hatchery, 
channel  Improvements  downstream  on  Dry 
Creek,  and  a  program  for  the  mitigation  and 
interpretation  of  cultural  resources.  A  total 
of  19,966  acres  of  land  would  be  acquired 
(115  pages).  (ELR  Order  No.  61376.) 

TjTone  Flood  Protection  Project  (S-2), 
Blair  County,  Pa.,  September  17:  The  pro¬ 
posed  project  involves  a  fiood  protection 
project,  an  associated  highway  relocation 
and  Improvement,  and  the  construction  of 
the  new  regional  sewage  treatment  facility. 
The  project  includes  channel  modifications 
to  the  Little  Juanlata  River  and  Bald  Eagle 
Creek  with  levees  and  walls  and  Interior 
drainage  facilities.  The  project  will  result  In 
the  destruction  of  benthic  organisms  and  a 
temporary  Uicreasfe  In  turbidity.  The 
straightening  of  the  river  will  lead  to  In¬ 
creased  water  velocities  resulting  In  stream- 
bed  erosion  downstream.  Levee  and  dike  con¬ 
struction  will  destroy  riparian  habitats.  The 
project  will  require  the  moving  of  16  fami¬ 
lies  (Baltimore  District)  (197  pages).  (ELR 
Order  No.  61371.) 

Contact:  Mr.  Richard  H.  Broun,  Director, 
Office  of  Environmental  Quality,  Room  7258, 
451  7th  Street,  S.W.,  Washington,  D.C.  20410, 
202-755-6308. 

Draft 

Los  Caobos  Development,  Ponce,  Puerto 
Rico,  September  17:  Proposed  Is  the  Los 
Caobos  Development,  Ponce,  Puerto  Rico. 
This  project  Involves  the  residential  develop¬ 
ment  of  a  138.34  acre  tract  of  land  over  ap¬ 
proximately  six  years.  Land  Is  being  reserved 
for  development  of  public  space  and  school 
areas.  Adverse  effects  Include  the  conver¬ 
sion  of  potential  agricultural  land  to  urban 
use,  temporary  increases  In  air  pollution. 
Increased  storm  water  runoff,  and  Increased 
solid  waste  collection  and  disposal  activities 
(85  pages) .  (ELR  Order  No.  61374.) 

Trallwood  Addition  Subdivision,  Grand 
Prairie,  Dallas  County,  Tex.,  September  15: 
The  proposed  action  is  construction  of  the 
Trallwood  Addition  Subdivision  In  Grand 
Prairie,  Texas,  a  community  of  63,900  In¬ 
habitants.  The  548-acres  project  consists  of 
the  construction  of  1,408  homes  with  acreage 
allocated  for  apartments,  small  commercial 
enterprises,  parks,  schools,  and  office  build¬ 
ings.  This  development  would  result  In 
greater  demand  for  fossil  fuels  for  transpor¬ 
tation,  loss  of  good  agricultural  land,  and 
strain  on  existing  local  facilities  (116  pages) . 
(ELR  Order  No.  61360.) 

Final 

The  Brown  Farm,  Fort  Collins,  Larimer 
County,  Colo.,  The  developers  of  the  Brown 
Farm  subdivision  development  are  proposing 
to  build  1,690  multi-family  and  single  fam¬ 
ily  housing  units  In  Fort  Collins  and  have 
requested  Federal  Housing  Administration 
feasibility  analysis  for  mortgage  Insurance 
on  the  third  filing  of  this  development.  Ad¬ 
verse  impacts  of  the  project  Include  minor 
disruption  of  the  existing  vegetation,  the 
Increased  need  for  pubilc  safety,  educational, 
and  social  services,  and  an  Increase  In  auto¬ 
mobile  generated  pollutants  (125  pages). 
Comments  made  by:  AHP,  DOT,  DOI,  EPA, 
HEW,  FEA,  COE,  State  and  local  agencies,  and 
concerned  groups  and  persons.  (ELR  C^der 
No.  61361.) 


NOTICES 

Section  104(h) 

The  following  are  Community  Develop¬ 
ment  Block  Grant  statements  prepared  and 
circulated  directly  by  applicants  pursuant  to 
section  104(h)  of  the  1974  Housing  and 
Community  Development  Act.  Copies  may  be 
obtained  from  the  office  of  the  appropriate 
local  chief  executive.  (Copies  are  not  avail¬ 
able  from  HUD) . 

Draft 

Great  Alamance  Creek  Water  Supply  Proj¬ 
ect,  Alamance  and  Guilford  Counties,  N.C., 
September  13:  Proposed  Is  the  Great  Alam¬ 
ance  Creek  Water  Supply  Project,  which  rep¬ 
resents  a  complete  new  water  supply  source 
and  treatment  facility  for  the  city  of  B\irl- 
ington.  The  project  includes  an  impound¬ 
ment  dam,  a  raw  water  intake  and  pump  sta¬ 
tion,  a  water  filter  plant,  finished  water  stor¬ 
age  facilities  and  pump  station,  a  finished 
water  transmission  main,  reservoir  construc¬ 
tion,  and  highway  and  bridge  relocation.  The 
major  Impact  will  result  from  the  Inundation 
of  1,060  acres  of  land  presently  used  for  agri¬ 
cultural  purposes,  forest  resources,  wildlife 
habitat,  and  residential  development  (250 
pages).  (ELR  Order  No.  61345.) 

Final 

Opelika  Wastewater  Facilities  Project,  Lee 
County,  Ala.,  September  17 :  This  project  pro¬ 
poses  the  provisions  of  8,200  feet  of  out¬ 
fall  sewer  lines  Into  the  Long  Street  area 
(Central  Optllka)  and  11,700  feet  of  outfall 
sewer  line,  9,100  feet  of  force  main,  and  two 
pump  stations  into  the  Highway  37/169  area 
(southeast  Opelika)  for  the  City  of  Opelika, 
Alabama.  Adverse  effects  Include  short-term 
soil  erosion  and  stream  slltation,  disruption 
of  vegetation  and  wildlife,  and  short-term 
Increases  in  dust,  vehicular,  and  noise  pol¬ 
lution  (316  pages).  Comments  made  by: 
HEW,  EPA,  USDA,  State  and  local  agencies, 
and  concerned  citizens.  (ELR  Order  No. 
61376.) 

Department  of  the  Interior 

Contact:  Mr.  Bruce  Blanchard,  Director, 
Environmental  Project  Review,  Room  7260, 
Department  of  the  Interior,  Washington, 
D.C.  20240,  202-343-3891. 

BONNEVILLE  POWER  ADMINISTRATION 

Supplement 

FY  1977  Program,  Supplementary  Ap¬ 
pendix  (S-1),  September  16:  The  statement 
supplements  a  final  EIS  filed  with  CEQ  in 
June  1976.  It  Is  submitted  as  a  “Supple¬ 
mentary  Appendix”  and  contains  final 
facility  location  alternatives  for  major  proj¬ 
ects  included  as  part  of  the  Bonneville 
Power  Administration's  Fiscal  Year  1975  and 
1977  Proposed  Programs.  Locations  are 
identified  for  the  Haymlll  Service,  and  the 
West  Burley  Service.  The  facility  and  route 
selections  were  made  after  review  of  public 
and  agency  comments,  cost  assessments,  and 
engineering,  environmental  and  construc¬ 
tion  factors.  The  adverse  Impacts  vary  from 
facility  to  facility  (140  pages).  (ELR  Order 
No.  61368.) 

Department  op  Transportation 

Contact:  Mr.  Martin  Convlsser,  Director, 
Office  of  Environmental  Affairs.  n.S.  Depart¬ 
ment  of  Transportation,  400  7th  Street,  S.W., 
Washington,  D.C.  20590,  202-426-4357. 

FEDERAL  HIGHWAY  ADMINISTRATION 

Draft 

U.S.  60,  Jackson/Lawrence  County  Line — 
3-65,  Jackson  County.  Ind.,  September  10): 
Proposed  Is  the  Improvement  of  D.S.  Route 
60  through  Jackson  County,  Indiana.  The 
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project  wHl  begin  at  the  Lawrence- Jackson 
County  Line,  birpassing  Brownstown  and 
Seymour,  and  terminate  at  the  Jennlnga- 
Jackson  County  Line.  Alternatives  Include 
project  construction  on  new  alignment,  Im- 
provemet  of  the  existing  facility,  and  “Do 
Nothing.”  Project  length  ranges  from  27.6  to 
29.4  miles.  Adverse  effects  vary  subject  to  the 
alternative  selected  and  include  f>osslble  land 
acquisition  from  the  Seymour  Community 
School  Corporation  and  Freeman  Municipal 
Airport  (Region  5)  (150  pages).  (ELR  Order 
No.  61367.) 

UB.  50,  Bryantsvllle  to  Lawrence- Jackson 
County  Line,  Lawrence  County,  Ind.,  Sep¬ 
tember  16:  Proposed  Is  the  relocation  of  U.S. 
50  extending  22  miles  east  from  Bryantsvllle 
to  the  Lawrence-Jackson  County  Line.  Indi¬ 
ana.  Beginning  at  the  West  terminus  this 
project  will  connect  with  a  corridor  (studied 
In  1971)  extending  from  Loogootee  to 
Bryantsvllle.  The  east  terminus  has  been  co¬ 
ordinated  with  a  concurrent  corridor  study 
extending  from  the  Lawrence-Jackson 
County  Line  to  the  Jackson-Jennlngs  County 
Line.  The  proposed  facility  consists  of  a  four 
lane  divided  highway  with  a  600  foot  median 
and  a  290  foot  minimum  right  of  way.  Be¬ 
tween  10  and  30  families  and  1  to  4  business 
will  be  displaced  (Region  5)  (140  pages). 
(ELR  Order  No.  61370.) 

U.S.  74,  Laurlnburg  Pass  to  Alma  Intersec¬ 
tion,  Scotland  and  Robeson  Counties,  N.C., 
September  13:  Proposed  Is  the  Improvement 
of  a  section  of  U.S.  74  in  Scotland  and  Robe¬ 
son  Counties.  The  project  begins  at  the  east¬ 
ern  terminal  of  the  Laurlnburg  Bypass  and 
ends  In  the  vicinity  of  the  U.S.  74-S.R.  1362 
intersection  (Alma),  approximately  3.0  miles 
east  of  Maxton.  The  length  of  the  proposed 
alternatives  varies  from  7.4  to  9.2  miles.  Ad¬ 
verse  effects  Include  acquisition  of  from  100 
to  450  acres,  displacement  of  1  to  52  families 
and  1  to  6  businesses,  soil  erosion,  slltation, 
and  Increases  In  water  and  air  pollution 
(Region  4)  (115  pages).  (ELR  Order  No. 
61346.) 

N.C.  127,  2nd  Ave.  N.E.  to  SR  1400,  Ca¬ 
tawba  County,  N.C.,  September  15:  Proposed 
Is  the  improvement  of  N.C.  127  In  Hickory, 
North  Carolina.  The  4.6-mile  project  begins 
at  2nd  Avenue  N.E.  and  terminates  at  SR  1400 
(Clonlnger  Mill  Road).  Various  alterna¬ 
tives  ranging  from  4  to  6  lanes  are  consid¬ 
ered  for  relieving  the  existing  traffic  prob¬ 
lems.  Subject  to  the  alternative  selected  the 
adverse  effects  Include  the  displacement  of 
from  1  to  4  families  and  from  1  to  6  busines¬ 
ses,  as  well  as  an  Increase  In  noise  and  gen¬ 
eral  highway  construction  Impacts  (Region 
4)  (125  pages).  (ELR  Order  No.  61359.) 

Route  76 — Powhlte  Parkway  Extension, 
Chesterfield  County,  Va..  September  13:  Pro¬ 
posed  Is  the  construction  of  the  Powhlte  Ex¬ 
tension,  located  In  the  northeastern  portion 
of  Chesterfield  Co.  TTie  project  begins  1.2 
miles  west  of  proposed  Rte.  288  at  Rte.  604 
and  ends  at  the  Intersection  of  Rte.  150  and 
existing  Powhlte  Parkway.  The  corridor  will 
vary  from  2  to  6  lanes.  The  various  alterna¬ 
tives  range  In  length  from  9.02  to  10.02  miles. 
Adverse  impacts  Include  relocation  of  from 
19  to  34  families,  76  to  136  Individuals,  and 
4  businesses:  and  the  crossing  of  several  Im¬ 
portant  creeks  that  would  cause  extensive 
slltation  and  necessitate  erosion  control 
measures  (Region  3)  (154  pages).  (ELR  Order 
No.  61347.) 

1-20  and  1-820,  Parker  and  Tarrant  Coun¬ 
ties,  Tex.,  September  13:  Proposed  are  high¬ 
way  Improvements  on  Interstate  Highway 
20,  from  proposed  1-20 — 1-30  Junction  to  the 
Junction  of  1-20  and  1-820  southeast  of  Port 
Worth,  and  1-820  from  1-30  west  of  Port 
Worth  S.  to  Proposed  1-20.  The  proposed 
project  will  be  an  approximately  22  mile,  6 
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laue  freeway  section  all  on  new  location  or 
possibly  utilizing  an  existing  8  mile  section 
of  1-20  (1-820)  in  south  Fort  Worth.  Adverse 
effects  include  a  slight  dt^lacement  of  wild¬ 
life,  and  a  substantial  conversion  of  grazing 
lands  to  permanently  paved  roadways  (Re¬ 
gion  6)  (250  pages).  Comments  made  by: 
COE,  DOT,  HEW,  USDA,  EPA,  DOI,  State 
and  local  agencies,  and  concerned  citizens. 
(ELR  Order  No.  61360.) 

Environmental  Protection  Agency 

Contact:  Ms.  Rebecca  W.  Hanmer,  Direc¬ 
tor,  Office  of  Federal  Activities,  Room  WSMW 
637,  401  M  Street,  S.W.,  Washington,  D.C. 
20460,  202-755-0780  (stop  460). 

Draft 

Chlordane  and  Heptachlor,  cancellation  of 
use,  September  Iff:  The  statement  refers  to 
the  Environmental  Protection  Agency’s  notice 
of  intent  to  cancel  all  registered  uses  of 
pesticide  products  containing  chlordane 
and  heptachlor,  except  subsurface  applica¬ 
tions.  The  effects  of  the  cancellation  will 
particularly  impact  Ohio,  Indiana,  Illinois, 
Iowa,  and  Missouri  where,  in  corn  produc¬ 
tion,  these  chemicals  receive  their  greatest 
agrlcultiu^  use.  The  cancellation  will  lead 
to  substantial  reduction  in  environmental 
residues  but  will  also  have  some  adverse  ef¬ 
fects.  Continued  use  for  subsurface  ground 
insertion  to  control  termites  will  permit  con¬ 
tinuation  of  what  is  considered  a  long-term 
hiunan  health  risk  (481  pages).  (ELR  Order 
No.  61349.) 

LVMWD-TCSD  Area  Wide  Facilities  Plan, 
Triimfo,  Ventura,  and  Tuna  Counties,  Calif., 
September  15:  Proposed  is  an  Area  Wide  Fa¬ 
cilities  Plan  for  the  Las  Vlrgenes  Municipal 
Water  District  (LVMWD) — Triunfo  County 
Sanitation  District  (TCSD),  California.  The 
purpose  of  the  plan  is  to  assess  a  re^onal 
wastewater  treatment  and  disposal  system  to 
eliminate  the  existing  water  quality  prob¬ 
lems  in  the  various  systems  and  prevent  fu¬ 
ture  problems.  The  selection  of  an  alterna¬ 
tive  will  be  deferred  pending  the  completion 
of  the  comment  portion  of  the  EIS  process. 
All  proposed  alternative  projects  would  in¬ 
volve  construction  and  its  associated  environ¬ 
mental  impacts  (Region  IX)  (510  pages). 
(ELR  Order  No.  61362.) 

Aspen/ Snowmass  201  Wastewater  Facili¬ 
ties,  Aspen  County,  Colo.,  September  14:  Pro¬ 
posed  is  a  regional  wastewater  treatment 
plant  in  the  combined  Aspen  and  Snowmass 
resort  areas,  Colorado.  The  principal  river 
drainage  for  the  area  is  the  Roaring  Fork 
River  which  is  threatened  by  Increased  future 
discharges  from  point  (sewage  plant)  and 
nonpoint  (runoff)  sources.  In  Aspen  the  clos¬ 
ing  of  the  older  of  the  2  existing  plants  is 
recommended  and  in  Snowmass  capacity  will 
be  Increased  in  1977  from  0.8  to  1.6  mgd.  Be¬ 
cause  the  201  project  is  not  considered  a 
growth  stimulant,  adverse  impacts  will  be 
minimal  (Region  Vm)  (165  pages).  (ELR 
Order  No.  61356.) 

Final 

Cuyahoga  Valley  Interceptor,  Phase  I, 
Cuyahoga  County,  Ohio,  September  14: 
An  analysis  of  alternatives  indicates  that  the 
overall  needs  of  the  Cuyahoga  River  corridor 
from  Boston  Township  to  Cleveland  would 
most  adequately  be  met  by  a  three-phase 
Interceptor  adequate  for  2020  population  of 
the  service  area.  This  statement  is  for  Phase 
I,  a  7-mile,  90-inch  maximum  diameter  in¬ 
terceptor  sewer  running  from  the  Brecks- 
vllle  Sewage  Treatment  Plant  to  the  Cleve¬ 
land  Southerly  Sewage  Treatment  Plant,  with 
eleven  trunk  sewers  and  lift  station.  Con¬ 
struction  of  this  phase  will  result  in  the 
abandonment  of  several  existing  treatment 
plants,  as  well  as  thousands  of  septic  tank 
filter  fields  (Region  V)  (367  pages).  Com¬ 


ments  made  by:  EPA,  DOI,  HEW,  State  and 
local  agencies,  and  concerned  groups  and 
persons.  (ELR  Order  No.  61355.) 

Federal  Power  Commission 

Contact:  Dr.  Jack  M.  Heinemann,  Acting 
Asst.  Director  for  Environmental  Quality,  441 
Q  Street  NW.,  Washington,  D  C.  20426,  202- 
275-4791. 

Supplement 

Alaska  Natural  Gas .  Transportation  Sys¬ 
tems  (S-1),  Alaska,  September  15:  The  state¬ 
ment  supplements  a  final  EIS  filed  with  CEQ 
in  April  1976.  The  proposed  action  is  to 
transport  natural  gas  from  Prudhoe  Bay 
Field,  Alaska^  and  from  the  Mackenzie  Delta 
region  of  Canada,  to  market  areas  in  the 
lower  48  States.  Three  separate  natural  gas 
transportation  systems  have  been  proposed. 
The  Arctic  Gas  Pipeline  Sj'stem  and  the 
Alcan  Pipeline  Co.  would  both  utilize  land 
routes  through  Canada  whereas  the  El  Paso 
Alaska  Co.  System  would  utilize  a  land-sea 
route.  These  systems  would  effect  man,  wild¬ 
life,  vegetation,  soil,  air  and  water  quality, 
and  noise  levels  (305  pages).  (ELR  Order  No. 
61363.) 

General  Services  Administration 

Contract:  Mr.  Andrew  E.  Kauders,  Execu¬ 
tive  Director  of  Environmental  Affairs,  Gen¬ 
eral  Services  Administration,  18th  and 
F  Streets,  NW.,  Washington,  D  C.  20405,  202  - 
343-4161. 

Final 

Government  Pi'intlng  Office  Relocation, 
District  of  Columbia,  September  17:  The  ac¬ 
tion  consists  of  the  construction  of  a  new 
printing  plant,  documents  warehouse  and 
distribution  facility,  and  administrative  cen¬ 
ter  for  the  Government  Printing  Office 
(GPO).  The  new  33  acre  site  is  located  at 
Brentwood  Road  and  T  Street  in  Northeast 
Washington,  D.C.  The  new  plant  would  pro¬ 
vide  for  the  consolidation  of  GPO  functions 
now  operating  separately  around  the  Metro¬ 
politan  area.  Impacts  of  the  project  include 
the  increase  in  traffic  in  the  area  which  is 
already  operating  at  over  peak  volume  capac¬ 
ity,  and  the  vacating  of  existing  GPO  office 
buildings  (677  pages).  Comments  made  by: 
AHP,  COE,  HUD.  DOT.  EPA.  NCPC,  D.C.  agen¬ 
cies,  and  concerned  groups  and  persons. 
(ELR  Order  No.  61373.) 

National  Aeronautics  and  Space 
Administration 

Contact:  Mr.  Nathaniel  Cohen,  Director, 
Office  of  Policy  Analysis,  National  Aeronau¬ 
tics  and  Space  Administration,  400  Maryland 
Avenue,  Washington,  D.C.  20646. 

Supplement 

Langley  Research  Center  (S-1),  Virginia, 
September  13:  The  statement  supplements  a 
final  EIS  filed  with  CEQ  in  August  1971.  Pro¬ 
posed  Is  the  construction  at  Langley  Research 
Center.  Virginia,  of  the  National  Transonic^ 
Facility  (NTF)  for  testing  a  broad  spectrum* 
of  commercial  and  military  aircraft  and  space 
vehicles  up  to  full-scale  Reynolds  numbers. 
The  facility  will  Incorporate  a  cryogenic  ap¬ 
proach  to  achieve  high  Reimolds  numbers 
by  using  the  evaporation  of  liquid  nitrogen 
to  obtain  a  low  temperature  test  medium. 
Adverse  effects  include  discharge  of  cold  gas¬ 
eous  nitrogen  and  increase  in  noise  due  to 
the  nitrogen  vent  system  and  tunnel  drive 
fan  (160  pages) .  ELR  Order  No.  61353.) 

UB.  Postal  Service 

Contact:  Emerson  Smith,  Director,  Office 
of  Buildings  Analysis  and  Design,  Real  Estate 
and  Buildings  Department,  U.S.  Postal  Serv¬ 
ice.  Washington,  D.C.  20260,  202-245-4242. 


Draft 

U.S.  Post  Office  and  Vehicle  Maintenance, 
Atlanta,  Fulton  County,  Ga..  September  13: 
Proposed  is  the  construction  of  a  UB.  Post 
Office  General  Mall  and  Vehicle  Maintenance 
Facility  in  Atlanta,  Georgia  for  2,833  em¬ 
ployees.  The  38-acre  project  site  Is  the  vacant 
Crown  Cork  and  Seal  building  in  the  north¬ 
east  corner  of  Browns  Mill  and  Crown  Roads. 
The  existing  building  will  be  expanded  for 
use  as  a  U.S.  Poet  Office  and  will  contain  a 
gross  fioor  area  of  500,000  sq.  ft.  The  Vehicle 
Maintenance  Facility  will  occupy  38,000  sq. 
ft.  Adverse  effects  Include  Increases  in  noise 
and  dust  due  to  construction  and  traffic  im¬ 
pacts  on  adjacent  roads  (139  pages).  (ELR 
Order  No.  61351.) 

Gary  L.  Widman, 

General  Counsel. 

|FR  Doc.76-28010  FUed  9-23-76:8:46  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

IFRL  622-3;  PF48] 

PESTICIDE  PROGRAMS 
Filing  of  Pesticide  Petition 

Union  Carbide  Corp.,  1730  Pennsylva¬ 
nia  Ave.  NW.,  Washington,  D.C.  20006, 
has  submitted  a  petition  (PP  6P1849)  to 
the  Environmental  Protection  Agency 
which  proposes  that  40  CPR  180.269  be 
amended  by  establishing  tolerances  for 
combined  residues  of  the  insecticide  aldi- 
carb  (2-methyl-2-(methylthio)  -propion- 
aldelyde  O-(methylcarbamoyl)  oxime) 
and  its  cholinesterase-inhibiting  meta¬ 
bolites,  2-methyl-2-  (methylsulfinyl)  pro- 
pional-dehyde  O-(methylcarbamoyl) ox¬ 
ime  and  2-methyl-2-(methylsulfonyl) - 
propionaldehyde  0- ( methylcarbamoyl ) 
oxime,  in  or  on  the  raw  agricultural  com¬ 
modities  soybeans  (succulent)  at  0.02 
part  per  million  (ppm),  soybeans  (dry) 
at  0.1  ppm,  and  soybean  straw  at  0.4 
ppm.  liie  proiMsed  analsi^ical  method 
for  determining  residues  is  by  gas  chro¬ 
matography  utilizing  a  flamephotometric 
detector.  Notice  of  this  submission  is 
given  pursuant  to  the  provisions  of  sec¬ 
tion  408(d)  (1)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  on  this  petition  to 
the  Federal  Register  Section,  Technical 
Services  Division  (WH-569),  OflBce  of 
Pesticide  Programs,  Environmental  Pro¬ 
tection  Agency,  Room  401,  East  Tower, 
401  M  St.  SW.,  Washington,  D.C.  20460. 
Three  copies  of  the  comments  should  be 
submitted  to  facilitate  the  work  of  the 
Agency  and  of  others  interested  in  in¬ 
specting  them.  Inquiries  concerning  this 
petition  may  be  directed  to  Product  Man¬ 
ager  (PM)  12,  Registration  Division 
(WH-567),  Office  of  Pesticide  Programs, 
at  the  above  address,  or  by  telephone  at 
202/755-9315.  Written  comments  should 
bear  a  notation  indicating  the  petition 
number.  Comments  may  be  made  at  any 
time  while  a  petition  is  pending  before 
the  Agency.  All  written  comments  filed 
pursuant  to  this  notice  will  be  available 
for  public  Inspection  in  the  office  of  the 
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Federal  Register  Section  from  8:30  a.m. 
to  4  p jn.  Monday  through  Friday. 

Dated:  September  16, 1976. 

John  B.  Ritch,  Jr„ 
Director,  Registration  Division. 
IPR  Doc.76-28128  Filed  9-23-76;8:46  am] 


[PRL  622-4;  OPP-33000/4631 

RECEIPT  OF  APPLICATION  FOR 
PESTICIDE  REGISTRATION 

Data  To  Be  Considered  in  Support  of 
Applications 

On  November  19,  1973,  the  Environ¬ 
mental  Protection  Agency  (EPA)  pub¬ 
lished  in  the  Federal  Register  (39  FR 
31862)  its  interim  policy  with  respect  to 
the  administration  of  section  3(c)  (1)  (D) 
of  the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended 
(“Interim  Policy  Statement”) .  On  Janu¬ 
ary  22,  1976,  EPA  published  in  the  Fed¬ 
eral  Register  a  document  entitled  “Reg¬ 
istration  of  a  Pesticide  Product — Con¬ 
sideration  of  Data  by  the  Administrator 
in  Support  of  an  Application”  (41  FR 
3339).  This  document  described  the 
changes  in  the  Agency’s  procedures  for 
implementing  section  3(c)(1)(D)  of 
FIFRA,  as  set  out  in  the  Interim  Policy 
Statement,  which  were  effectuated  by  the 
enactment  of  the  recent  amendments  to 
FIFRA  wi  November  28,  1975  (Pub.  L. 
94-140),  and  the  new  regulations  gov¬ 
erning  the  registration  and  re-registra- 
tion  of  pesticides  which  became  effective 
on  August  4,  1975  (40  CJFR  Part  162). 

Pursuant  to  the  procedures  set  forth 
in  these  Federal  Register  documents, 
EPA  hereby  gives  notice  of  the  applica¬ 
tions  for  pesticide  registration  listed  be¬ 
low.  In  some  cases  these  applications 
have  recently  been  received;  in  other 
cases,  applications  have  been  amended 
by  the  submission  of  additonal  support¬ 
ing  data,  the  election  of  a  new  method 
of  support,  or  the  submission  of  new 
“offer  to  pay”  statements. 

In  the  case  of  all  applications,  the 
labeling  furnished  by  the  applicant  for 
the  product  will  be  available  for  inspec¬ 
tion  at  the  Environmental  Protection 
Agency,  Room  209,  East  Tower,  401  M 
Street.  SW..  Washington,  DC  20460.  In 
the  case  of  application  subject  to  the 
new  section  3  regulations,  and  applica¬ 
tions  not  subject  to  the  new  section  3 
regulations  which  utilize  either<the  2(a) 
or  2(b)  method  of  support  specified  in 
the  Interim  Policy  Statement,  all  data 
citations  submitted  or  referenced  by  the 
applicant  in  support  of  the  application 
will  be  made  available  for  inspection  at 
the  above  address.  This  Information 
(proposed  labeling  and,  where  applica¬ 
ble,  data  citaticms)  will  also  be  supplied 
by  mail,  upon  request.  However,  such  a 
request  should  be  made  only  when  cir¬ 
cumstances  make  it  inconvenient  for  the 
inspection  to  be  made  at  the  Agency 
offices. 

Any  person  who  (a)  is  or  has  been  an 
applicant,  (b)  believes  that  data  he  de¬ 
veloped  and  submitted  to  EPA  on  or 
aftw  January  1,  1970  is  being  used  to 


support  an  application  described  in  this 
notice,  (c)  desires  to  assert  a  claim  under 
Section  3(c)  (1)  (D)  for  such  use  of  his 
data,  and  (d)  wishes  to  preserve  his  right 
to  have  the  Administrator  determine  the 
amount  of  reasonable  compensation  to 
which  he  is  entitled  for  such  use  of  the 
data  or  the  status  of  such  data  under 
section  10  must  notify  the  Administrator 
and  the  applicant  named  in  the  notice  in 
the  Federal  Register  of  his  claim  by 
certified  mail.  Notification  to  the  Admin¬ 
istrator  should  be  addressed  to  the 
Product  Control  Branch,  Registration 
Division  tWH-567),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.  SW,  Washington  DC 
20460.  Every  such  claimant  must  include, 
at  a  minimum,  the  information  listed  in 
the  Interim  Policy  Statement  of  Novem¬ 
ber  19,  1973. 

Specific  questions  concerning  applica¬ 
tions  made  to  the  Agency  should  be  ad¬ 
dressed  to  the  designated  Product  Man¬ 
ager  (PM),  Registration  Division  (WH- 
567) ,  Office  of  Pesticide  Programs,  at  the 
above  address,  or  by  the  telephone  as 
follows: 

PM  11, 12,  ti  13-202/766-9316 
PM  21  &  22-202/426-2464 
PM  24—202/766-2196 
PM  31-202/426-2636 
PM  33-202/766-9041 
PM  16.  16,  &  17—202/426-9426 
PM  23-202/765-1397 
PM  25 — ^202/765-7012 
PM  32-202/426-9486 
PM  34-202/426-9490 

The  Interim  Policy  Statement  requires 
that  claims  for  compensation  be  filed  on 
or  before  November  23, 1976.  With  the  ex¬ 
ception  of  2(c)  applications  not  subject 
to  the  new  Section  3  regulations,  and  for 
which  a  sixty-day  hold  period  for  claims 
is  provided,  EPA  will  not  delay  any  reg¬ 
istration  pending  the  assertion  of  claims 
for  compensation  or  the  determination  of 
reasonable  compensation.  Inquiries  and 
assertions  that  data  relied  upon  are  sub¬ 
ject  to  protection  imder  Section  10  of 
FIFRA,  as  amended,  should  be  made 
within  30  days  subsequent  to  publication 
of  this  notice. 

Dated:  September  16,  1976. 

John  B.  Hitch,  Jr., 
Director.  Registration  Division. 
Applications  Received  (OPP-33000/463) 

EPA  Reg.  No.  201-276.  Shell  CThemlcal  Co., 
2401  Crow  Canyon  Rd..  San  Ramon  CA 
94583.  PLANAVIN  75  HERBICIDE  WET- 
TABLE  POWDER  FOR  PROFESSIONAL 
USE  ONLY.  Active  Ingredients:  4-(methyl- 
sulfonyl)  -  2,6  -  dlnltro  -  N.N-dlpropylanl- 
line  76%.  Method  of  support;  Application 
proceeds  under  2(h)  of  Interim  policy.  Ap¬ 
plication  for  reregistration.  PM25 
EPA  File  Symbol  334-UOR.  Hysan  Corp.,  Chi¬ 
cago  IL  60609.  DSF  100.  Active  Ingredients; 
Alkyl  (C14  60%,  C12  40%.  C16  10%)  Di¬ 
methyl  Benzyl  Ammonium  Chloride  10.0%. 
Method  of  suppcKi;:  Application  proceeds 
under  2(b)  of  interim  policy.  PM3I 
EPA  Reg.  No.  464-205.  The  Dow  Chemical  Co., 
PO  Box  1706,  Midland  MI  48640.  ESTERON 
245  HERBICIDE.  Active  Ingredients:  2,4,5 
Trlchlorophenoxyacetic  Acid,  Propylene 
Olycid  Butyl  Ether  Esters  69.2%;  2.4,5-Trl- 
chlorophenoxyacetic  Acid  Equivalent 


45.0%.  Method  of  support:  Application 
proceeds  under  2(a)  of  interim  policy. 
Amendment.  PM23 

EPA  Reg.  No.  464-394.  The  Dow  C3iemlcal  Co. 
MCP  AMINE  HERBICIDE.  Active  Ingredi¬ 
ents:  2-methyl-4-chlorophenoxyacetlc  acid, 
dlmethylamine  salt  62.1  % .  Method  of  sup¬ 
port:  Application  proceeds  under  2(b)  of. 
Interim  policy.  Application  for  reregistra¬ 
tion.  PM23 

EPA  Reg.  No.  471-23.  Henry  Field  Seed  & 
Nursery  Co.,  407  Sycamore  St..  Shenandoah 
lA  61601.  HENRY  FIELD’S  GARDEN 
WEEDER.  Active  Ingredients:  Dimethyl 
ester  of  tetrachloroterephthallc  acid  5.0%. 
Method  of  support;  Applldatlon  proceeds 
under  2(b)  of  Interim  policy.  Application 
for  reregistration.  PM23 

EPA  Reg.  No.  476-2154.  Stauffer  Chemical 
Co.,  1200  S.  47th  St.,  Richmond  CA  94804. 
EPTAM  7-E.  Active  Ingredients:  S-Ethyl 
Dlpropylthiocarbamate  87.8%.  Method  of 
support:  Application  proceeds  under  2(a) 
of  Interim  policy.  Republished:  New  use. 
PM25 

EPA  Reg.  476-2155.  Stauffer  Chemical  Co. 
VERNAM  7-E.  Active  Ingredients:  S-propyl 
Dlpropylthiocarbamate  88.5%.  Method  of 
support:  Application  proceeds  under  2(a) 
of  interim  policy.  Republished:  Added  use 
and  revised  method  of  support.  PM25 

EPA  Reg.  No.  746-100.  MPA  OU,  PO  Box 
519,  Columbia  MO  66201.  NEW  BROAD- 
LEAP  LAWN  WEED  KILLER.  Active  In¬ 
gredients:  Dlmethylamine  Salt  of  2,4-Di- 
chlorophenoxyacetlc  Acid  13.52%:  Dl- 
methlamine  Salt  of  Dlcamba  (3,6-Dlchlo- 
ro-o-anlsic  acid)  6.76%;  Dlmethylamine 
Salts  of  related  acids  1.19%.  Method  of 
support:  Application  proceeds  under  2(b) 
of  interim  policy.  Application  for  rereg¬ 
istration.  PM23 

EPA  File  Symbol  852-RR.  Abbott  Chemical 
Corp.,  Chemical  Specialties  for  Industry, 
701  E.  Saratoga,  Ferndale  MI  48220. 
HOSPI-QUAT.  Active  Ingredlmts:  n- Alkyl 
(60%  C14,  30%  C16,  6%  C12,  6%  C18) 
dimethyl  benzl  ammonium  chlorides 
2.26%:  n-Alkyl  (68%  C12,  32%  C14)  di¬ 
methyl  ethylbenzyl  ammonium  chlorides 
2.26%;  Sodium  Carbonate  3.00%;  Tetraso- 
dlum  ethylene-diamine  tetraacetate  1.00%. 
Method  of  support:  Application  proceeds 
under  2(b)  of  Interim  policy.  Repub¬ 
lished:  Revised  offer  to  pay  statement  sub¬ 
mitted.  PM31 

EPA  Reg.  No.  876-45.  Velslcol  Chemical 
Corp.,  341  E.  Ohio  St.,  Chicago  IL  60611. 
VELSICOL  MONDAK  HERBICIDE.  Active 
Ingredients;  Dlmethylamine  salt  of  dl¬ 
camba  (3,6-dichloro-o-anlslc  acid  60%; 
Dlmethylamine  salt  of  related  acids  28%; 
Dlmethylamine  salt  of  2-methyl -4-chloro- 
phenoxy  acetic  acid  3.17%.  Method  of  sup¬ 
port:  Application  proceeds  under  2(b)  of 
interim  policy.  Application  for  reregistra¬ 
tion.  PM23 

EPA  Pile  Symbol  1730-UG.  American  Cyana- 
mld  Co.,  Industrial  Chemicals  and  Plastics 
Dlv.,  Wayne  NJ  07470.  CYTOX  2410  IN¬ 
DUSTRIAL  MICROBIOCIDE.  Active  Ingre¬ 
dients:  Dodecylguanldine  acetate  (dodlne) 
96%.  Method  of  support:  Application  pro¬ 
ceeds  under  2(b)  oJ  interim  policy.  PM24 

EPA  Reg.  No.  2224-37.  Mobil  Chemical  Co., 
PO  Box  26683,  Richmond  CA  23261.  MO- 
CAP  10%  GRANULAR  NEMATICIDE-IN- 
SECnciDE.  Active  Ingredients:  Ethoprop, 
0-ethyl  S43-Dlpropyl  Phosphorodithloate 
10%.  Method  of  support:  Application  pro¬ 
ceeds  under  2(a)  of  interim  policy.  Re¬ 
published:  Revised  offer  to  pay  statement 
submitted  and  additional  use.  PM16 
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EPA  Reg.  No.  2749-185.  Aceto  Agricultxiral 
Chemical  Co..  Inc.,  126-02  Northern  Blvd., 
Flushing  NT  11368.  MAUITHION  25-WP. 
Active  Ingredients;  Malathion  (0.0-di- 
metbyl  dlthlophosphate  of  diethyl  mer- 
captosucclnate  25%.  Method  of  support: 
Application  proceeds  under  2(b)  of  inter¬ 
im  policy.  Application  for  reregistration. 
PM16 

EPA  File  Symbol  2831-AU.  Napasco  Inter¬ 
national,  PO  Drawer  1219,  Thibodaux  LA 
70301.  NAPASCO  CWT-500.  Active  Ingre¬ 
dients:  Alkyl  (C12  61%,  C14  23%.  C16 
11%,  C8  &  CIO  2.5%,  C18  2.5%)  dimethyl 
benzyl  ammonium  chloride  9.0%;  Trlbu- 
tyltln  neodecanoate  5.0%;  Alkyl  (C14  58%, 
C16  28%,  C12  14%)  dimethyl  benzyl  am¬ 
monium  chloride  4.5%;  Alkyl  (C14  90%, 
C16  5%.  C12  5%)  dimethyl  ethyl  ammoni¬ 
um  bromide  1.5%.  Method  of  support:  Ap¬ 
plication  proceeds  under  2(b)  of  interim 
policy.  PM33 

EPA  Reg.  No.  3125-119.  Chemagro  Agricul¬ 
tural  Div..  Mobay  Chemical  Corp.,  PO  Box 
4913.  Kansas  City  MO  64120.  DI-STSTON 
LIQUID  CONCENTRATE  SYSTEMIC  IN¬ 
SECTICIDE.  Active  Ingredients:  O.O-Dl- 
ethyl  S-(2-ethylthlo)«thyl)  phosphorodi- 
thioate  65%;  Aromatic  Petroleum  Distil¬ 
late  27%.  Method  of  support:  Application 
proceeds  under  2(a)  of  interim  policy.  Re¬ 
published;  New  use  claim.  PM15 

EPA  Reg.  No.  3125-277.  Chemagro  Agrlciil- 
tural  Div.,  Mobay  Chemical  Corp.  SE34COR 
60%  WETTABLE  POWDER  HERBICIDE. 
Active  Ingredients:  4-Amino-6-(l,l-dl- 
methylethyl)  -3-(methylthlo)  -1,2.4-trlazln- 
6(4H)-one  60%.  Method  of  support:  Ap¬ 
plication  proceeds  under  2(b)  of  interim 
policy.  Republished:  Added  use.  PM25 

EPA  Reg.  No.  3125-307.  Chemagro  Agricul¬ 
tural  Div.,  Mobay  Chemical  Corp.  DI-SYS- 
TON  8  EMULSTFIABLE  SYSTEkHC  INSEC¬ 
TICIDE.  Active  Ingredients;  0,0-Dlethyl 
S- 12-  (ethylthio)  ethyl)  phosphorodlthlo- 
ate  85%;  Aromatic  Petroleum  Distillate 
3%.  Method  of  support;  Application  pro¬ 
ceeds  under  2(a)  of  interim  policy.  Re¬ 
published;  New  use  claim.  PM15 

EPA  Reg.  No.  3743-90.  Southern  Agricul¬ 
tural  Chemicals,  Inc.,  Box  627,  Klngstree 
SC.  ROYAL  BRAND  2%  PHOSDRIN  IN¬ 
SECTICIDE  DUST.  Active  Ingredients:  Al¬ 
pha  Isomer  of  2-Carbomethozymethylvln- 
yl  Dimethyl  Phosphate  1.2%;  Related 
Compounds  0.8%.  Method  of  support;  Ap¬ 
plication  4)roceeds  under  2(b)  of  interim 
policy.  Application  for  reregistration.  PM16 

EPA  File  Symbol  4643-OE.  Dearborn  Chem¬ 
ical  Div..  Chemed  Corp.,  330  Oenesse  St., 
Lake  Zurich  IL  60047.  DEARCIDE  710  MI- 

-  CROBICIDE.  Active  Ingredients:  n- Alkyl 
(60%  C14,  5%  C12,  30%  CIO,  6%  C18) 
Dimethyl  Benzyl  Ammonium  Chloride 
36.25%;  Bis  (Trl-n-Butyltln)  Oxide  6.52%. 
Method  of  support;  Application  proceeds 
under  2(b)  of  interim  policy.  PM38 

EPA  File  S^bol  4643-00.  Dearborn  Chem¬ 
ical  Div.  DEARCIDE  702.  Active  Ingredi¬ 
ents:  n-Alkyl  (60%  C14.  6%  C12,  30%  C16, 
5%  CIS)  Dimethyl  Benzyl  Ammonium 
Chloride  and  n-Alkyl  (68%  C12,  32%  C14) 
INmethyl  Ethylbenzyl  Ammonium  Chlo¬ 
ride  10.0%;  Copper  Naphtbenate  0A%. 
Method  of  support:  Application  proceeds 
under  2(b)  of  interim  policy.  PM33 

EPA  Reg.  No.  4981-42.  Redwood  Chemical 
Inc.,  1216  Jackson  St.,  Houston  TX  77003. 
CLEAR  POOL  NF.  Active  Ingredients:  Poly 
{oxyethylene  (dlmethyllminio)  ethyiene- 
(dimethylimlnio)  ethylene  dichloride] 
20.0%.  Method  of  support:  Application 
proceeds  imder  2(c)  of  Interim  policy. 
PM34 

EPA  Reg.  No.  6204-59.  MftT  Chemicals,  Inc., 
Subrtdiary  of  American  Can  Oo..  PO  Box 
1104,  Rahway  NJ  07065.  BIOMET  610 


MILDEW  C01<rrROL  AGENT.  Active  In¬ 
gredients:  Trlbutyltln  fluoride  66.6%. 
Method  of  support:  Application  proceeds 
under  2(b)  of  interim  policy.  .^pUcatlon 
for  reregistration.  PM34 
EPA  Reg.  No.  6298-16.  Old  Fox  Chemical, 
Inc.,  66  Volley  St..  East  Providence  RI 
02914.  OLD  FOX  DACTHAL  50.  Active  In¬ 
gredients;  Dimethyl  ester  of  tetracholro- 
terephthallc  acid  5%.  Method  of  support: 
Application  proceeds  under  2(b)  of  in¬ 
tern  policy.  Application  for  reregistration. 
PM23 

ES^A  Reg.  No.  6481-145.  Amvac  Chemical 
Corp.,  400  E.  Washington  Blvd.,  Los  An¬ 
geles  CA  90023.  ALCO  CITRUS  FIX.  Ac¬ 
tive  Ingredients:  Isopropyl  ester  of  2,4- 
dichlorophenoxyacetic  acid  46%.  Method 
of  support:  Application  proceeds  under 
2(b)  of  interim  policy.  Application  for  re- 
reg^ratlon.  PM23 

EPA  Reg.  No.  5584-18.  Pacific  Agro  Co.,  903 
Houser  Way  North,  Renton  WA  98055. 
WEED  &  FEED  8-2-4  FERTILIZER.  Ac¬ 
tive  Ingredients:  2.4-Dlchlorophenoxy- 
acetlc  Acid  0.46%;  2-(2-Methyl-4-Chloro- 
phenoxy)  Propionic  Acid  0.30%.  Method 
of  support:  Application  proceeds  under 
2(b)  of  interim  policy.  Application  for  re¬ 
registration.  PM23 

EPA  File  Symbol  5719-TN.  Chacdh  Chemical 
Corp.,  2600  Yates  Ave.,  A  Subsidiary  of 
Leisure  Enterprises,  Inc.,  City  of  Com¬ 
merce  CA  90040.  CHACON  HOUSE  AND 
PATIO  PEST  CONTROL.  Active  Ingredi¬ 
ents:  2-(l-Methylethoxy)  phenol  methyl- 
carbamate  1.00%;  Petroleiun  Ihstlllate 
83.90%.  Method  of  support:  Application 
proceeds  under  2(b)  of  Interim  policy. 
PM12 

EPA  File  Symbol  6466-RE.  Fitzpatrick  Bros., 
Inc.,  Suite  601,  1301  W.  22nd  St..  Oak 
Brook  IL  60521.  NEW  SUPER  KITCHEN 
KLENZER.  Active  Ingredients:  Sodium 
Carbonate  11.0%  ;  Sodium  Dodecyl  Benzene 
Sulfonate  1.9%;  Trichlmu-S-Triazlnetrlone 
0B%.  Method  of  support;  Application  pro¬ 
ceeds  under  2(b)  of  interim  policy.  PM34 
EPA  File  Symbol  7116-T.  U.N.X.  Chemicals. 
Inc.,  543  Evans  St.,  Greenville  NC  27834. 
TARGET  DETERGENT-SANITIZER.  Ac¬ 
tive  Ingredients:  Isopropanol  9.50%;  Pine 
oU  7.90%;  Alkyl  (C14  58%.  C16  28%,  C12 
14%)  dimethyl  benzyl  ammonium  chlo¬ 
ride  3.95%.  Method  of  support:  Applica¬ 
tion  proceeds  imder  2(b)  of  interim  policy. 
PM32 

EPA  Pile  Symbol  7116-0.  UN.X.  Chemicals, 
Inc.  PROOF  DETERGENT  SANITIZER. 
Active  Ingredients;  Alkyl  (C14  68%,  C16 
28%.  C12  14%)  dimethyl  benzyl  ammo¬ 
nium  chloride  2.0%;  Isopropanol  2.0%; 
Methyl  salicylate  0.6%.  Method  of  support: 
Ai^llcatlon  proceeds  under  2(b)  of  in¬ 
terim  policy.  PM31 

EPA  Pile  Symbol  7116-RN.  U.N.X.  Chemicals, 
Inc.  CONTROL  DETEROENT-SANinZEB. 
Active  Ingredients;  Isopropanol  4.75%; 
Pine  oil  3:96%:  Alkyl  (C14  68%.  C16  28%. 
C12  14%)  dimethyl  benzyl  ammonium 
chloride  1.97%.  Method  of  support:  Appli¬ 
cation  proceeds  under  2(b)  of  interim  pol¬ 
icy.  PM32 

EPA  File  Symlxd  9313-EE.  Rose  Chemical 
Products,  Inc.,  645  Stimmel  Rd.,  Colum¬ 
bus  OH  43223.  CHLOR-DET.  Active  In¬ 
gredients:  Sodium  dlcbloro-s-triazinetrl- 
one.  dlhydrate  6.60%;  Sodium  metasilloate 
6.00%;  Sodium  dodecylbenzenesulfonate 
4.26%.  Method  of  support:  Application 
proceeds  under  2(b)  of  interim  pc^lcy.  Re¬ 
published:  Revised  offer  to  pay  statement 
submitted.  PM34 

EPA  File  Symbol  10349-RU.  Nalco  Chemical 
Oo..  PO  Box  87.  Sugar  Land  TX  77478. 
YI800  1161  OIL  AND  WATEStfLOOD  OR 
SALT-WATER  DISPOSAL  SYSTEM  BAC¬ 
TERIA  CONTROL  CHEMICAL  AND  COR¬ 


ROSION  INHIBITOR.  Active  Ingredients; 
1-Alkyl  (C6-C18)  amino-3-amlno  propane- 
adapate  50%.  Method  of  support:  Appli¬ 
cation  proceeds  under  2 (a)  of  interim  pol¬ 
icy.  PM31 

EPA  FUe  Symlxd  10485-EO.  United  Chem¬ 
ical  Corp.,  PO  Box  1499,  Hobbs  NM  .88240. 
ALPHA  670  ALGICIDE.  Active  Ingredients; 
Alkyl  (C12  61%.  C14  23%,  C16  11%,  C8  & 
CIO  2.5%,  C18  2.5%)  dimethyl  benzyl  am¬ 
monium  chloride  9.0%;  Trlbutyltln  neo- 
deeanoate  6.0%;  Alkyl  (C14  58%,  C16  28%, 
C12  14%)  dimethyl  benzyl  ammonium 
chloride  4.6%;  Alkyl  (C14  90%,  C16  5%.  C12 
6%)  dimethyl  ethyl  ammonium  bromide 
1.6%.  Method  of  support:  Application  pro¬ 
ceeds  under  2(b)  of  interim  policy.  PM31 

EPA  File  Symbol  1197-E.  Southern  Chemical 
Products,  Co.,  2001  Summerville  Ave., 
Charleston  SC  29405.  CHEMCO  ALGICIDE. 
Active  Ingredients:  Alkyl  (C14  58%.  C16 
28%.  C12  14%)  dimethyl  benzyl  am¬ 
monium  chloride  10%.  Method  of  support: 
Am>lication  proceeds  under  2(b)  of  in¬ 
terim  policy.  PM24 

EPA  File  Symbol  12228-R.  Daycon  Products 
Co.,  Inc.,  PO  Box  348,  Bladensburg  MD 
20710.  DAYCON  LEMON  DISINFECTANT 
CLEANER.  Active  Ingredients:  Octyl  Decyl 
Dimethyl  Ammonium  Chloride  3.750%; 
Dioctyl  Dimethyl  Ammonium  Chloride 
1.875%;  Dldecyl  Dimethyl  Ammonium 
Chloride  1.875%;  Alkyl  (C14  60%.  C12 
40%,  C16  10%)  Benzyl  Dimethyl  Am¬ 
monium  Chloride  6.000%;  Tetrasodtum 
Ethylenedlamtne  Tetraacetate  8.420%; 
Isopropyl  Aleohol  3.000%;  Ethyl  Alcohol 
1.000%.  Method  of  support:  Application 
proceeds  under  2(b)  of  interim  policy. 
PM31 

EPA  File  Symbol  12228-E.  Daycon  Products 
Co..  Inc.  DAYCON  PINE  ODOR  DISIN¬ 
FECTANT  CLEANER.  Active  Ingredients: 
Octyl  Decyl  Dimethyl  Ammonium  Chloride 
0.960%;  Dioctyl  Dimethyl  Ammonium 
Chloride  0.476%;  Dldecyl  Dimethyl  Am¬ 
monium  Chloride  0.476%;  Tetrasodlum 
Ethylenediamine  Tetraacetate  1.000%; 
Trisodium  Phosphate  2.000%.  Method  of 
support;  Application  proceeds  imder  2(b) 
of  interim  policy.  PM31 

EPA  File  Symbol  12228-G.  Daycon  Products 
Co.,  Inc.  DAYCON  SPEARMINT  DISIN¬ 
FECTANT  CLEANER.  Active  Ingredients: 
Octyl  Decyl  Dimethyl  Ammonium  Chloride 
0.950%;  Dioctyl  Dimethyl  Ammonium 
Chloride  0.475%;  Dldecyl  Dimethyl  Am¬ 
monium  Chloride  0.476%:  Tetrasodlum 
Ethylenediamine  Tetraacetate  1.000%; 
Trlsodlum  Phosphate  2.000%.  Method  of 
support:  Application  proceeds  under  2(b) 
of  Interim  policy.  PM31 

EPA  File  Symbol  12S98-I.  Cherryville  Dis¬ 
tributing  Co..  322  B.  Main  St..  Cherryville 
NC  28021.  NDC  9i>.  Active  Ingredients: 
n-Alkyl  <60%  C14.  30%  C16.  5%  C18) 
dimethyl  benzyl  ammonium  chlorides 
4.6%;  n-AIkyl  (68%  CI2.  32%  C14)  di¬ 
methyl  ethylbenzyl  ammonium  chlorides 
4.5%:  Tetrasodlum  ethylenediamine  tetra¬ 
acetate  2.0%;  Sodium  Carbonate  4.0%. 
Method  of  support:  Application  proceeds 
under  3(b)  of  interim  policy.  PM31 

EPA  Pile  Symbol  20376-U.  Engineered 
Chemical  of  Florida,  PO  Box  11605,  Tampa 
FL  33807.  CIGO  QT-10  ALGICIDE.  Active 
Ingredients;  Alkyl  (C12  81%.  C14  23%, 
C16  11%.  C8  ft  CIO  2.5%,  CIS  3A%)  di¬ 
methyl  benzyl  ammonium  chloride  9.0%; 
Trlbutyltln  neodecanoate  6.0%;  Alkyl 
(C14  58%.  C16  28%.  C12  14%)  dimethyl 
benzyl  ammonium  chloride  1A%;  Alkyl 
<C14  90%.  Cie  6%.  C12  6%)  dimethyl 
ethyl  ammonium  br<»Bkte  1J>%.  Method 
of  support:  AppHeation  proceeds  tinder 
2(b)  of  Interim  policy.  PM33 
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BPA  File  Symbol  20276-L.  Engineered  Chemi¬ 
cals.  CIOO  DQ-10  ALOICIDE.  Active  In¬ 
gredients:  Alkyl  (C14  90%.  C12  S%,  C16 
5%)  dimethyl  dichlorobenzyl  ammonium 
chloride  10.0%.  Method  of  support:  Ap¬ 
plication  proceeds  under  2(b)  of  interim 
policy.  PM31 

EPA  File  Symbol  21578-R.  Dixie  Livestock 
MUl,  PO  Box  739,  Canton  OA  30114.  piXIB 
ORAL  LARVICIDE.  Active  Ingredients:  2- 
chloro-1-  ( 2,4,5-trlchlorophenyl )  vinyl  di¬ 
methyl  phosphate  7.76%.  Method  of  sup¬ 
port:  Application  proceeds  under  2(b)  of 
interim  policy.  Republished:  Revised  offer 
to  pay  statement  submitted.  PMIS 
EPA  File  Symbol  38189-E.  Envlrochem,  Inc., 
317  St.  Paul’s  Ave.,  Jersey  City,  NJ  07306. 
ARREX.  Active  Ingredients:  n- Alkyl  (60% 
C14.  30%  C16,  5%  C18)  dimethyl  benzyl 
ammonixun  chlorides  5%;  n- Alkyl  (68% 
C12,  32%  C14)  dimethyl  ethylbenzyl  am¬ 
monium  chlorides  5%.  Method  of  support: 
Application  proceeds  under  2(b)  of  interim 
policy.  PM31 

B!PA  File  Symbol  39243-Q.  Tropical  Chemical 
Manufactmlng  Co.,  4618  W.  Buffalo  Ave., 
Tampa  FL  33614.  TROPIC  PINE  ODOR 
DISINFECTANT  COEF.  6.  Active  Ingredi¬ 
ents:  Isopropanol  4.75%;  Pine  oil  3.95%; 
Alkyl  (C14  58%.  C16  28%,  C12  14%)  di¬ 
methyl  benzyl  ammonium  chloride  1.97%. 
Method  of  support:  Application  proceeds 
under  2(b)  of  interim  policy.  PM32 
EPA  File  Symbol  39245-R.  BioSol  Corp.,  1301 
W.  22nd  St.,  Suite  415,  Oak  Brook  IL  60521. 
BISOL  600.  Active  Ingredients;  trlbutyltin 
Isopropyl  succinate  0.024%;  trlbutyltin 
benzoate  0.036%;  trlbutyltin  llnoleate 
0.012%;  n-alkyl  (60%  C14,  30%  C16.  5% 
C12,  C18)  dimethyl  benzyl  ammonium 
chloride  0.389%;  Isopropyl  alcohol  39.025%. 
Method  of  support:  Application  proceeds 
under  2(b)  of  interim  policy.  PM33 

[PR  Doc.76-28127  Filed  9-23-76:8:45  am] 

ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

SPENT  FUELS 

Chemical  Processing  and  Conversion; 

Correction 

Ill  PR  Doc.  76-25278  appearing  at  page 
36244  in  the  issue  of  Friday,  August  27, 
1976,  the  following  correction  should  be 
made:  In  the  7th  line  of  the  paragraph 
immediately  following  the  paragraph 
numbered  5,  the  figure  “$255”  should 
read  “225.” 

Dated:  September  17, 1976. 

Edmund  P.  O’Connor, 
Deputy  Assistant  Administrator 
for  Nuclear  Energy. 
(PR  Doc.76-28080  PUed  9-23-76:8:45  am) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

BROADCAST  SERVICE  WORKING  GROUP 
1979  WORLD  ADMINISTRATIVE  RADIO 
CONFERENCE 

Schedule  of  Meeting 

September  21,  1976. 
Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  following  meeting  for 
October  1976. 


WARC-79  AM  Broadcasting  Service 
Qroup 

Thursday.  October  14, 1979—10:30  All 
to  12:30  PM,  Room  8210—2025 
Street,  N.W.,  Washington,  D.C. 

Chairman:  D.  C.  Everiat. 

FOC  Liaison:  Dennis  Williams. 

The  Agenda  for  the  meeting  is  as  fol¬ 
lows:  * 

1.  Call  to  order  by  the  Chairman. 

2.  Approval  of  Minutes  of  the  previous 
meeting. 

3.  Further  discussion;  a.  ITU  Regulations, 
b.  Channel  Separation, 

4.  Setting  next  meeting  date  and  adjourn¬ 
ment. 

The  above  meeting  is  open  to  broad¬ 
cast  industry  representatives  and  inter¬ 
ested  members  of  the  public. 

Federal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

|FR  Doc  76-28071  Piled  9-23-76:8:45  am) 


(Reptwt  No.  1-273] 

COMMON  CARRIER  SERVICES 
INFORMATION 

International  and  Satellite  Radio 

Applications  Accepted  for  Filing 

September  20,  1976. 
The  applications  listed  herein  have 
been  found,  upon  initial  review,  to  be 
acc^table  for  filing.  The  Commission  re¬ 
serves  the  right  to  return  any  of  these 
applications  if,  upon  further  examina¬ 
tion,  it  is  determined  they  are  defective 
and  not  ir  conformance  with  the  Com¬ 
mission’s  Rules,  Regulations,  or  its  poli¬ 
cies.  Final  action  will  not  be  taken  on 
any  of  these  applications  earlier  than 
31  days  following  the  date  of  this  notice. 
Section  309(d)(1), 

Federal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

Satellixs  Communications  Services 

488- DSE-P/L-7e,  Napa  Valley  Cablevlsion, 
Inc.,  Napa,  California.  For  authority  to 
construct,  own  and  operate  a  domestic 
communications  satellite  Receive-Only 
earth  station  at  this  location.  Lat.  38°  13' 
51",  Long.  122°11'44.5".  Rec.  freq:  3700- 
4200  MHz.  Emission  36000F9.  With  a  10 
meter  anteima. 

489- DSE-P/L-76,  Vision  Cable  of  South  Caro¬ 
lina,  Florence,  South  Carolina.  For  author¬ 
ity  to  construct,  own  and  operate  a  domes¬ 
tic  communications  Satellite  Receive-Only 
earth  station  at  this  location.  Lat.  34*0' 
38",  Long.  79°50'13".  Rec.  freq:  3700-4200 
MHz.  Emission  (none  listed).  With  a  10 
meter  antenna. 


490-D8E-P/L-76,  Cable  Television  Company, 
Wilmington,  North  Carolina.  Vat  authority 
to  construct,  own  and  operate  a  domestic 
communications  sateUlte  Receive-Only 
earth  station  at  this  location.  Lat.  34*13' 
86",  Long.  77*55'14",  Rec.  freq:  3700-4200 
MHz.  Emission  (none  listed).  With  a  10 
meter  antenna. 

[FR  Doc.76-28070  Piled  9-23-76:8:45  am] 


[Docket  No.  19528;  41  FR  37105] 

INTERSTATE  AND  FOREIGN  MESSAGE 
TOLL  TELEPHONE  SERVICE 

Proposals  for  New  or  Revised  Classes 

Adopted:  September  17,  1976. 

Released:  September  20,  1976. 

1.  We  have  before  us  a  petition  dated 
August  27,  1976,  filed  jointly  by  the  Or¬ 
ganization  for  the  Protection  and  Ad¬ 
vancement  of  Small  Telephone  Compa¬ 
nies  (OPASTCO)  and  the  National  Tele¬ 
phone  Cooperative  Association  (NTCA), 
both  organizations  of  small  Independent 
telephone  companies,  which  requests  an 
interpretation  of  our  April  28, 1976  Mem¬ 
orandum  Opinion  and  Order  in  this  pro¬ 
ceeding,  FCC  76-377,  41  FR  18416,  which 
requires,  inter  alia,  that  telephone  com¬ 
panies  provide  to  the  Commission  a  list 
of  telephone  equipment  connected  to  the 
national  telephone  network  in  their  serv¬ 
ice  area  as  of  May  1,  1976.  'This  list  was 
required  by  the  Commission  to  establish 
a  list  of  equipment  eligible  for  grand¬ 
fathering  and  short-form  registration. 

2.  Asserting  that  preparation  of  such 
lists  is  difficult  for  the  smaller  telephone 
companies  typified  by  OPASTCO  and 
NTCA’s  members,  they  request  that  a 
unified  list  prepared  by  the  Rural  Elec¬ 
trification  Admaiistration  (REA) ,  ap¬ 
pended  to  the  petition,  be  accepted  by 
the  Commission  in  lieu  of  individual  lists 
for  all  independent  telephone  companies 
with  less  than  25,000  stations.  Those 
small  companies  which  might  wish  to 
file  their  own  lists  would  remain  free  to 
do  so. 

3.  We  shall  accept  the  unified  REA  list 
(including  items  In  REA  Bulletin  344-2) 
as  compliance  by  all  Independent  tele¬ 
phone  companies  w’lth  less  than  25,000 
stations.  Each  item  on  this  unified  REA 
list  shall  be  considered  as  having  been 
connected  to  the  national  telephone  net¬ 
work  as  of  May  1,  1976,  and  shall  there¬ 
fore  be  eligible  both  for  grandfathering 
treatment  and  short-form  registration. 
Accordingly,  and  to  the  extent  herein 
stated,  our  April  28,  1976  Memorandum 
Opinion  and  Order  in  Docket  No.  19528 
Is  hereby  modified. 

Federal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

(FR  Doc.76-28069  Filed  9-23-76;8:46  am] 
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(REPORT  NO.  1004] 
RULEMIAKING  PROCEEDINGS 
Petitions  for  Reconsideration  of  Actions 


September  21,  1976. 


Boeketor 
RM  No. 

Buie  No. 

Subject  *  Date  received 

J9161 . 

..  Sec.  73.202(b). 

..In  the  matter  of:  Amendment  of  sec.  73.202(b)  of  the  Commissions 
rules,  the  FM  Table  of  Assignments.  (Anamosa  and  Iowa  City; 

«t  al.) 

FUed  by  Thomas  H.  Wall,  L.  Adrian  Roberts  and  Ralph  W.  Hardy,  Aug.  12, 1976 
Jr.,  attorneys  for  Communicators,  Inc.  (KRNA). 

Not*. — Oppt^tkms  to  petitions  for  reconsideration  must  be  filed  on  or  before  Oct.  12, 1976.  Replies  to  an  opposition 
must  be  filed  within  10  days  alter  time  for  filin);  oppositions  luus  expired. 


Federal  Communications 
Commission, 

Vincent  J.  Mullins, 

SccTctavy 

[FR  DOC.7&-28072  Piled  9-23-76;8:46  am] 


DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

NUMERICALLY  CONTROUEO  MACHINE 

TOOL  TECHNICAL  ADVISORY  COMMIT¬ 
TEE 

Meeting 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act,  5  U.S.C. 
App.  I  (Supp.  V.  1975) ,  notice  is  hereby 
given  that  a  meeting  of  the  Numerically 
Controlled  Machine  Tool  Technical  Ad¬ 
visory  Committee  will  be  held  on  Thurs¬ 
day,  October  14,  1976,  at  10:00  ajn.  in 
Room  3817,  Main  Commerce  Building, 
14th  and  Constitution  Avenue,  N.W., 
Washington,  D.C. 

The  Numerically  Controlled  Machine 
Tool  Technical  Advisory  Committee  was 
Initially  established  on  January  3,  1973. 
On  December  20,  1974,  the  Acting  As¬ 
sistant  Secretary  for  Administration  ap¬ 
proved  the  recharter  and  extension  of 
the  Commltte  for  two  additional  years, 
pursuant  to  Section  5(c)  (1)  of  the  Ex¬ 
port  Administration.  Act  of  1969,  as 
amended,  50  U.S.C,  App.  Sec.  2404(c) 
<1)  and  the  Federal  Advisory  Committee 
Act. 

The  Committee  advises  the  OflBce  of 
Export  Administration.  Bureau  of  East- 
West  Trade,  with  respect  to  questions 
Involving  technical  matters,  world-wide 
availability  and  actual  utilization  of  pro¬ 
duction  and  technology,  and  licensing 
procedures  which  may  affect  the  level  of 
export  controls  applicable  to  numerically 
controlled  machine  tools,  including 
technical  data  related  thereto,  and  in¬ 
cluding  those  whose  export  is  subject  to 
multilateral  (COCOM)  controls. 

The  Committee  meeting  agenda  has 
five  parts: 

General  Session 

(1)  Opening  remarks  by  the  Chairman. 

(2)  Presentation  of  papers  or  comments 
hy  the  public. 

(8)  Discussion  of  work  program  of  the 
Committee. 

(4)  Reports  of  Subcommittees: 

(a)  New  Technology, 

(b)  Foreign  availability, 

(c)  Definitions. 


•  ■  Executive  Session 

(5)  Discussion  of  matters  properly  classi¬ 
fied  under  Executive  Order  11652,  dealing 
with  the  U.S.  and  COCOM  control  program 
and  strategic  criteria  related  thereto. 

The  General  Session  of  the  meeting  is 
open  to  the  public,  at  which  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits  members  of  the  pub¬ 
lic  may  present  oral  statements  to  the 
Committee.  Written  statements  may  be 
submitted  at  any  time  before  or  after 
the  meeting. 

With  respect  to  agenda  item  (5),  the 
Acting  Assistant  Secretary  of  Commerce 
for  Administration,  with  the  concurrence 
of  the  delegate  of  the  General  Counsel, 
formally  determined  on  November  25, 
1975,  pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act  that  the 
matters  to  be  discussed  in  the  Executive 
Session  should  be  exempt  from  the  provi¬ 
sions  of  the  Act  relating  to  open  meetings 
and  public  participation  therein,  because 
the  Elxecutive  Session  will  be  concerned 
with  matters  listed  in  5  UB.C.  552(b)  (1) , 
l.e.,  it  is  specifically  required  by  Executive 
Order  11652  that  they  be  kept  confiden¬ 
tial  in  the  interest  of  the  national  secu¬ 
rity.  All  materials  to  be  reviewed  and 
discussed  by  the  Committee  during  the 
Ebiecutive  Session  of  the  meeting  have 
been  properly  classified  imder  the  Execu¬ 
tive  Order.  All  Committee  members  have 
appropriate  security  clearances. 

Copies  of  the  minutes  of  the  open  por¬ 
tion  of  the  meeting  will  be  available  upon 
written  request  addressed  to  the  Freedom 
of  Information  OflBcer,  Domestic  and 
International  Business  Administration, 
Room  3100,  U.S.  Department  of  Com¬ 
merce,  Washington,  D.C.  20230. 

For  further  information,  contact  Mr. 
Charles  C.  Swanson,  Director,  Opera¬ 
tions  Division,  OfiBce  of  Export  Admin¬ 
istration,  Domestic  and  International 
Business  Administration,  Room  1617M, 
U.S.  Department  of  Commerce,  Wash- 
Ingtcm,  D.C.  20230,  telephone:  A/C  202- 
377-4196. 

The  complete  Notice  of  Determination 
to  close  portions  of  the  series  of  meet¬ 
ings  of  the  Numerically  Controlled  Ma¬ 
chine  Tool  Technical  Advisory  Commit¬ 


tee  and  of  any  subcommittees  thereof, 
was  published  in  the  Federal  Register 
on  December  12,  1975  (40  FR  57817)  and 
amended  on  February  19,  1976  (41  FR 
7536). 

Dated:  September  20. 1976. 

Rauer  H.  Meyer. 

Director,  Office  of  Export  Ad¬ 
ministration,  Bureau  of  East- 
West  Trade,  U.S.  Department 
of  Commerce. 

[PR  Doc.76-28052  Filed  9-23-76;8:45  am] 


Economic  Development  Administration 

NATIONAL  PUBLIC  ADVISORY  COMMITTEE 
ON  REGIONAL  ECONOMIC  DEVELOP¬ 
MENT  SUBCOMMITTEE  ON  POLICY  AND 
PROGRAM  CONFLICTS  BETWEEN  PUB¬ 
LIC  DEVELOPMENT  PROGRAMS 

Notice  of  Meeting 

In  accordance  with  section  10(a)  (2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463)  and  section  8(b)  (1)  of 
OMB  Circular  No.  A-63,  announcement 
is  made  of  the  following  Subcommittee 
Meeting: 

Name:  National  Public  Advisory  Committee 
on  Regional  Econmnic  Development  Sub¬ 
committee  on  Policy  and  Program  Conflicts 
Between  Public  Development  Programs. 
Date:  October  13,  1976. 

Place:  The  Coronado  Hotel,  San  Diego,  Cali¬ 
fornia. 

Time:  10:00  A.M. 

Purpose  of  meeting:  The  Subcommittee  will 
arrive  at  final  draft  recommendations  fol¬ 
lowing  review  and  discussion  of  the  studies 
on  “Relationship  of  Environmental  Im¬ 
provement  E^orts  on  Develi^ment  In 
Economically  Distressed  Areas”  and  “Con¬ 
flicts  In  Federal  Subnational  Development 
Programs.” 

The  meeting  of  the  subcommittee  is 
open  to  the  public.  Any  member  of  the 
public  is  permitted  to  file  a  written  state¬ 
ment  with  the  Subcommittee,  before  or 
after  the  meeting.  To  the  extent  that 
time  permits,  the  Subcommittee  Chair¬ 
man  or  the  Subcommittee  may  permit 
oral  statements  bv  members  of  the  pub¬ 
lic  to  be  presented  at  the  meeting. 

All  comunlcations  in  regard  to  this 
meeting  of  the  Subcomittee  should  be  ad¬ 
dressed  to  Miss  Marina  GentUlni,  NPAC 
Committee  Liaison  Officer,  Economic 
Development  Administration,  Depart¬ 
ment  of  Commerce,  Room  6018,  14th 
Street  and  Constitution  Avenue,  Wash¬ 
ington,  D.C.  20230. 

Dated:  September  20, 1976. 

John  W.  Eden, 
Assistant  Secretary  for 
Economic  Development. 
[FR  Doc.76  28050  Filed  9-23-76:8:45  am] 


Maritime  Administration 

DETERMINATION  OF  OPERATING- 
OIFFERENHAL  SUBSIDIES 

Proposed  Amendments  to  the  Manual  of 
Procedures 

Notice  Is  hereby  given  that  the  As¬ 
sistant  Secretary  of  Commerce  for  Maii- 
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time  Affairs  &nd  the  Maritime  Subsidy 
Board  are  considering  minor  changes  to 
Part  Three  (Maintenance  and  Repairs) , 
Part  Pour  (Hull  and  Machinery  Insur¬ 
ance)  and  Part  Rve,  (Protection  and  In¬ 
demnity  Insurance)  of  the  Manual  of 
General  Procedures  for  Determining  Op¬ 
erating-Differential  Subsidy  (Manual). 
The  amendments  wovdd  institute  pro¬ 
cedural  changes  in  the  calculation  of  the 
related  1975  operating-differential  sub¬ 
sidy  rates  as  well  as  incorporating  in  sep¬ 
arate  appendices  the  reporting  require¬ 
ments  that  had  been  issued  by  the  Mari¬ 
time  Administration  in  the  form  of 
guidelines  for  preparing  required  re- 
E>orts. 

Copies  of  the  proposed  revisions  to  the 
Manual  may  be  obtained  from  the  Secre¬ 
tary,  Maritime  Subsidy  Board,  Maritime 
Administration,  Washington,  D.C.  20230. 
Interested  parties  are  invited  to  file  writ¬ 
ten  comments  on  the  proposed  changes 
with  the  Secretary  not  later  than  Oc¬ 
tober  29, 1976. 

Dated:  September  21, 1976. 

By  order  of  the  Maritime  Subsidy 
Board  and  Assistant  Secretary  of  Com¬ 
merce  for  Maritime  Affairs. 

James  S.  Dawson,  Jr., 
Secretary. 

IFR  Doc.76-28124  Piled  9-23-76:8:45  am] 


National  Oceanic  and  Atmospheric 
Administration 

CALIFORNIA 

Draft  Environmental  Imoact  Statement; 
Public  Hearing 

Notice  is  hereby  given  that  the  Office 
of  Coastal  Zone  Management,  National 
Oceanic  and  Atmospheric  Administra¬ 
tion  (NOAA),  U.S.  Department  of  Com¬ 
merce,  will  hold  two  public  hearings  for 
the  purpose  of  receiving  comments  on 
the  draft  environmental  impact  state¬ 
ment  for  the  Coastal  Zone  Management 
Program  of  the  State  of  Callfomla. 

The  first  hearing  will  be  held  in  the 
Regional  Planning  Hearing  Room  in  the 
Hall  of  Records,  320  West  Temple  Street, 
Los  Angeles,  California  at  7:30  p.m.  to 
10:30  p.m.,  Tuesday,  October  26,  1976. 
The  second  hearing  will  be  held  In  the 
Ceremonial  Courtroom,  Room  19415  in 
the  Federal  Building  and  U.S.  Court¬ 
house,  450  Golden  Gate  Avenue,  San 
Francisco,  California  at  7:30  p.m.  to 
10:30  p.m.,  Wednesday,  October  27, 1976. 

The  views  of  interested  persons  and 
organizations  are  solicited.  These  may 
be  expressed  orally  or  in  written  state¬ 
ments.  Presentations  will  be  scheduled 
on  a  first-come,  first-served  basis,  but 
may  be  limited  to  a  maximum  of  ten 
minutes  or  as  otherwise  appropriate. 
Priority  will  be  given  to  those  with  writ¬ 
ten  statements.  Time  will  be  available 
at  the  end  of  the  meeting  for  persons 
without  statements  to  present  their 
views  orally.  The  Office  of  Coastal  Zone 
Management  staff  may  question  any 
speaker  following  presentation  of  his 
statement.  No  verbatum  transcript  of 


the  hearing  will  be  maintained;  but  staff 
present  will  record  the  general  thrust  of 
remarks. 

Persons  or  organizations  wishing  to  be 
heard  on  this  matter  ^ould  contact  the 
Office  of  Coastal  Zone  Management  as 
soon  as  possible  so  that  an  appearance 
schedule  may  be  di^wn  up  and  definite 
times  established  for  presentations. 
Please  contact: 

Grant  Dehart.  National  Oceanic  and  Atmos¬ 
pheric  Administration,  OflRce  of  Coastal 
Zone  Management,  3300  Whitehaven  Street, 
NW.,  Washington,  D.C.  20235  (phone:  202/ 
634-4235) . 

Written  comments  may  also  be  sub¬ 
mitted  by  mail  to  the  Office  of  Coastal 
Zone  Management.  Such  comments 
should  be  received  before  November  15, 
1976,  to  assure  adequate  consideration 
for  inclusion  in  the  final  environmental 
impact  statement. 

Copies  of  the  draft  environmental  im¬ 
pact  statement  may  be  obtained  by  con¬ 
tacting  the  Office  of  Coastal  Zone  Man¬ 
agement  or: 

California  Coastal  Zone  Conservation  Com¬ 
mission,  1540  Market  Street,  2nd  Floor, 
San  Francisco,  California  94102  (phone: 
415/557-1001). 

The  statement  is  also  available  for  in¬ 
spection  by  the  public,  both  at  the  Office 
of  Coastal  Zone  Management  and  at  the 
following  locations: 

state  Coastal  Commission,  1540  Market 
Street,  San  Francisco,  California  94102 
(phone:  415/657-1001). 

North  Coast  Regional  Commission,  1656 
Union  Street,  Room  160,  (P.O.  Box  4946), 
Eureka,  Callfomla  95501  (phone:  707/443- 
1623). 

North  Central  Coast  Regional  Commission, 
Holiday  Plaza  OfSce  BuUding,  Suite  130, 
1050  Northgate  Drive,  San  Rafael,  Califor¬ 
nia  94903  (phone:  415/472-4321). 

Central  Ck>ast  Regional  Commission,  701 
Ocean  Street,  Room  300,  Santa  <3ruz,  Cali¬ 
fornia  96060  (phone:  408/426-7390). 
South  Central  Ck>ast  Regional  Commission, 
120  East  De  La  Guerra,  Santa  Barbara, 
California  93101  (phone:  805/965-6525). 
South  Coast  Regional  Commission,  666  East 
Ocean  Boulevard,  Suite  3107  (P.O.  Box 
1450),  Long  Beach,  CA  90801  (phone:  213/ 
690-5071). 

San  Diego  Coast  Regional  Commission,  6154 
Mission  Gorge  Road,  Suite  220,  San  Diego, 
CA  92120  (phone:  714/280-6992). 

Coastal  County  Libraries 

County  Library,  127  Bridge  Street,  Arroyo 
Grande,  CA  93420. 

County  Library.  Veterans  Building,  Ataca- 
dero,  CA  93422. 

San  Mateo  County  Library,  Central  Branch, 
25  Tower  Road,  Belmont,  California  94002. 
Katherine  P.  Shore,  Librarian,  Monterey 
County  Library,  Big  Sur  Ranch,  Big  Sur, 
California  92920. 

County  Library,  Bridge  Street,  Box  638,  Cam¬ 
bria,  California  93428. 

San  Diego  County  Library,  Cardiff  Beach,  2143 
"Newcastle,  Cardiff,  California  92007. 
County  Library,  684  Ocean,  Cyucos,  Call¬ 
fomla  93430. 

San  Diego  County  Library,  Castle  Park 
Branch,  1692  Third  Avenue,  Chula  Vista, 
California  92012. 

Del  Norte  County  Library,  Courthouse,  Cres¬ 
cent  City,  Callfomla  95631. 


County  Library,  P.O.  Box  668,  Creston,  Cali¬ 
fornia  93432. 

San  Diego  County  Library,  Del  Mar  Branch, 
326  25th  Street,  Del  Mar,  California  92014. 
San  Diego  County  Library,  Encinitas  Branch. 

640  Cornish  Drive,  Encinitas,  CA  94566. 
Mendocino  County  Library,  853  North  Main 
Street,  Port  Bragg,  California  96437. 

Fresno  County  Library,  2420  Mariposa  Street, 
Fresno,  California  93721.  Attn:  Sam 
Suhler. 

County  Library,  111  South  Ninth  Street,  Box 
424,  Grover  City,  California  93433. 

County  Library,  Box  518,  Halcyon,  California 
93420. 

Los  Angeles  County  Library,  650  Pier  Avenue, 
Hermosa  Beach,  California  90254. 

San  Diego  County  Library,  Imperial  Beach 
Branch,  810  Coronado  Avenue,  Imperial 
Beach,  California  92032. 

Los  Angeles  County  Public  Library,  23519 
West  Civic  Center  Way,  Malibu,  Callfomla 
90265. 

Los  Angeles  County  Library,  425  15th  Street, 
Manhattan  Beach,  Callfomla  90266. 

Santa  Barbara  County  Library.  1482  East  Val¬ 
ley  Road,  Monteclto,  Callfomla  93103. 
County  Library,  410  Morro  Bay  Boulevard, 
Morro  Bay,  California  93442. 

San  Diego  County  Library,  Lincoln  Acres 
Branch,  2725  Granger,  National  City,  Cali¬ 
fornia  92060. 

County  Library,  Price  Street  School  Build¬ 
ing,  Box  38,  Nipomo,  California  93444. 
County  Library,  Box  666,  Oceano,  Callfomia 
93445. 

Contra  Costa  County  Library,  1750  Oak  Park 
Boulevard,  Pleasant  Hill,  California  94523. 
County  Library,  260  Pomeroy  Street,  Pismo 
Beach,  C^alifornla  93449. 

Reference  Department,  Sacramento  City- 
County  Library,  828  “I”  Street,  Sacra¬ 
mento,  California  95814. 

County  Public  Library,  26  Central  Avenue, 
Salinas,  California  93901. 

Orange  County  Library.  233  Granada,  San 
Clemente,  California  92672. 

County  Library,  1354  Bishop  Street,  San 
Luis  Obispo,  California  93401. 

County  Library,  Box  136,  San  Miguel,  Cali¬ 
fornia  93451. 

Los  Angeles  County  Public  Library,  931 
South  Gaffey,  San  Pedro,  Callfomla  90731. 
Marin  County  Free  Library.  Reference  De¬ 
partment,  Civic  Center  Administration 
Building,  San  Rafael,  California  94901. 
County  Library,  Box  395,  Santa  Margarita, 
California  93453. 

Santa  Rosa-Sonoma  County  Public  Library, 
Third  &  E  Streets,  Santa  Rosa,  California 
95404. 

(bounty  Library,  Veterans  BuUding,  Shell 
Beach,  California  93449. 

County  Library,  Box  IlOA,  Templeton,  Call¬ 
fomla  93465. 

Mendocino  County  Library,  106  North  Main 
Street,  Ukiah,  California. 

Los  Angeles  County  Library,  610  California 
Avenue,  Venice.  California  90291. 

Avalon  County  Library,  P.O.  Box  585,  Avalon, 
Callfornta  90704. 

Business  &  Government  Library,  Alameda 
County  Library  System,  22505  Montgomery 
Street,  Hayward,  California  94541. 

Contra  Costa  County  Library,  Documents 
Librarian,  1750  Oak  Park  Blvd.,  Pleasant 
Hill,  California  94523. 

Comments  may  address  the  adequacy  of 
the  Impact  statement  and/or  the  nature 
of  the  Callfomla  Coastal  Zone  Manage¬ 
ment  Program. 

Following  consideration  of  the  com¬ 
ments  received  at  this  hearing,  as  well  as 
written  comments  submitted,  the  Office 
of  Coastal  Zone  Management  will  pre¬ 
pare  the  final  environmental  Impact 
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statement  pursuant  to  the  National  En¬ 
vironmental  Policy  Act  of  1969  and  im¬ 
plementing  giiidelines. 

T.  P.  Oleiter, 
Assistant 

Administrator  for  Administration. 

[PR  Doc.76-27864  Piled  9-23-76;8:45  am] 

FEDERAL  MARITIME  COMMISSION 
AMERICAN  EXPORT  LINES,  INC.  ET  AL 
Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement,  accompanied  by  a  state¬ 
ment  of  justification,  has  been  filed  with 
the  Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  and  the 
statement  of  justification  at  the  Wash¬ 
ington  oflace  of  the  Federal  Maritime 
Commission,  1100  L  Street,  NW.,  Room 
10126;  or  may  inspect  the  agreement  and 
the  statement  of  justification  at  the  Field 
Oflaces  located  at  New  York,  N.Y.,  New 
Orleans,  Louisiana,  San  Francisco,  Cali¬ 
fornia  and  Old  San  Juan,  Puerto  Rico. 
Comments  on  such  agreements,  includ¬ 
ing  requests  for  hearing,  may  be  submit¬ 
ted  to  the  Secretary,  Federal  Maritime 
Commission,  Washington,  D.C.  20573,  on 
or  before  October  18,  1976.  Any  person 
desiring  a  hearing  on  the  proposed  agree¬ 
ment  shall  provide  a  clear  and  concise 
statement  of  the  matters  upon  which 
they  desire  to  adduce  evidence.  An  allega¬ 
tion  of  discrimination  or  unfairness  shall 
be  accompanied  by  a  statement  describ¬ 
ing  the  discrimination  or  vmfaimess  with 
particularity.  If  a  violation  of  the  Act 
or  detriment  to  the  commerce  of  the 
United  States  is  alleged,  the  statement 
shall  set  forth  with  particularity  the  acts 
and  circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  i>arty  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Notice  of  Agreement  Piled  by: 

Howard  A.  Levy,  Esquire,  17  Battery  Place, 

Suite  727,  New  York,  New  York  10004. 

Agreement  No.  10264,  among  the  above 
named  carriers,  establishes  the  Iberia/ 
U.S.  Atlantic  Discussion  Agreement, 
whereby  the  signatories  agree  to  cooper¬ 
ate  In  the  exchange  of  Inforamtion  and 
proposals  relating  to  cargo  movements, 
shipper  requirements,  costs,  rates,  rules 
and  receipt  and  delivery  practices  includ¬ 
ing  interchange  with  land  carriers  and 
other  intermodal  activities  in  the  trade 
between  the  Iberian  Peninsula  and  the 
U.S.  Atlantic.  Procedures  are  to  be  estab¬ 
lished  for  consulting  with  shipper  and 
port  Interests,  and  no  substantive  agree¬ 
ment  Is  to  be  carried  out  without  secur¬ 
ing  the  prior  approval  of  the  Federal 
Maritime  Commission. 


By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  September  21, 1976. 

Francis  C.  Hxtrney, 
Secretary. 

[FR  Doc.76-28088  Filed  9-23-76;8:45  am] 


INDEPENDENT  OCEAN  FREIGHT 
FORWARDER  LICENSES 

Applications 

Notice  is  hereby  given  that  the  follow¬ 
ing  applicants  have  filed  with  the  Fed¬ 
eral  Maritime  Commission  applications 
for  licenses  as  independent  ocean  freight 
forwarders  pursuant  to  section  44(a)  of 
the  Shipping  Act,  1916,  (Stat.  522  and  46 
U.S.C.  841(b)). 

Persons  knowing  of  any  reasons  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Certification  and  Licensing,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573. 

Sherman  K.  Robbins,  Route  3,  Box  215,  Co¬ 
lumbia,  MS  39429. 

Ramasl  Services  Inc.,  97-30  67th  Avenue, 
Corona,  NY  11368.  Officer:  David  P.  Slmard, 
President. 

Staten  Overseas  Operations  Corporation,  c/o 
Herman  Goldberg,  Esquire,  30  Vesey  Street, 
New  York,  NY  10007.  Officers:  NUs  Frlhlof 
Gronberger,  President;  Carlos  Alberto  Mel- 
lini.  Vice  President;  John  Manuel  Saiz, 
Secretary. 

Aroundworld  Shipping  &  Chartering,  Inc., 
One  World  Trade  Center,  Rm.  2300,  New 
York,  NY  10048.  Officers:  Reginald  H.  Slo- 
combe,  President/Director;  Alan  F.  Elwood, 
Sec./Treas./Dlrector. 

J.  E.  Conner  Freight  Forwarder  (J.  Elizabeth 
Conner,  dba) ,  4856  Elmwood  Avenue,  No.  6, 
Los  Angeles,  CA  00004. 

United  American  Freight,  Inc.,  9324  Harrison 
Road,  Romulus,  MI  48174,  Officers:  Gordon 
Y.  Dlsley,  President;  WUllam  B.  Larkin, 
Vice  President:  Bernadette  Kocholan,  Sec¬ 
retary/Treasurer;  Albin  K.  Schneider,  Vice 
President. 

By  the  Federal  Maritime  Commission. 
Dated;  September  21, 1976. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.76-28092  Filed  9-23-76;0:46  am] 


JOHN  T.  CLARK  AND  SON  OF  BOSTON, 
INC.  AND  TERMINAL  SERVICES  (BOS¬ 
TON)  INC. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  fol¬ 
lowing  agreement  has  been  filed  with 
the  Commission  for  approval  pursuant 
to  section  15  of  the  Shipping  Act,  19)6, 
as  amended  (39  Stat.  733,  75  Stat.  763, 
46  U.S.C.  814) . 

Interested  parties  may  Inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washingrton  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street,  NW., 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York.  N.Y.,  New  Orleans,  Louisiana,  San 


Francisco,  California,  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.  20573,  on  or  before  October  18, 1976. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi¬ 
dence.  An  allegation  of  discrimination 
or  vmfaimess  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri¬ 
ment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by: 

Thomas  D.  Wilcox,  Esquire,  919  Eighteenth 

Street,  NW.,  Washington,  D.C.  20006 

Agreement  No.  T-3356,  between  John 
T.  Clark  and  Son  of  Boston,  Inc.,  I.T.O. 
Corporation  of  New  England  and  Ter¬ 
minal  Services  (Boston)  Inc.,  provides 
for  a  cooperative  working  arrangement 
among  the  parties.  The  piarties  are 
jointly  engaging  in  a  business,  to  be 
known  as  Massachusetts  Terminal  Man¬ 
agement  Services,  which  will  provide  ma¬ 
rine  terminal,  stevedore  and  related  op¬ 
erations  in  connection  with  common  car¬ 
riers  by  water. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  September  21,  1976. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.76-28091  Filed  9-23-76:8:45  am) 


MARSEILLES  NORTH  ATLANTIC  U.S.A. 

FREIGHT  CONFERENCE 

Notice  of  Agreement  Filed  ' 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement,  accompanied  by  a  state¬ 
ment  of  justification,  has  been  filed  with 
the  Commission  for  approval  pursuant 
to  Section  15  of  the  Shipping  Act,  1916, 
as  amended  (39  Stat.  733,  75  Stat.  763, 
46  U.S.C.  814) 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  and  the 
statement  of  justification  at  the  Wash- 
ingon  office  of  the  Federal  Maritime 
Commission,  1100  L  Street,  N.W.,  Room 
10126;  or  may  inspect  the  agreement  and 
the  statement  of  justification  at  the  Field 
Offices  located  at  New  York,  N.Y.,  New 
Orleans,  Louisiana,  San  Francisco,  Cali¬ 
fornia  and  Old  San  Juan,  Puerto  Rico. 
Comments  on  such  agreements,  including 
requests  for  hearing,  may  be  submitted 
to  the  Secretary,  Federal  Maritime  Com¬ 
mission,  Washington,  D.C.  20573,  on  or 
before  October  18.  1976.  Any  person  de¬ 
siring  a  hearing  on  the  proposed  agree- 
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ment  shall  provide  a  clear  and  concise 
statement  of  the  matters  upon  which 
they  desire  to  adduce  evidence.  An  alle¬ 
gation  of  discrimination  or  unfairness 
shall  be  accompanied  by  a  statement  de¬ 
scribing  the  discrimination  or  unfair¬ 
ness  with  particularity.  If  a  violation  of 
the  Act  or  detriment  to  the  commerce  of 
the  United  States  is  alleged,  the  state¬ 
ment  shall  set  forth  with  particularity 
the  acts  and  circumstances  said  to  con¬ 
stitute  such  violation  or  detriment  to 
commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by: 

Arnold  P.  Lav.  Esquire,  Bllllg,  Sher  &  Jones, 

P.C.,  Suite  300,  2033  K  Street,  N.W.,  Wasli- 

Ington,  D.C.  20006. 

Agreement  No.  5660-21,  among  the 
members  of  the  above-named  confer¬ 
ence  permits  the  conference  to  consult 
and  agree  with  other  conferences  con¬ 
cerning  inland  European  rates  and  prac¬ 
tices  including  the  fifing  of  common  in¬ 
land  tariffs. 

By  Order  of  the  Federal  Maritime  Com¬ 
mission. 

Dated:  September  21, 1976. 

Francis  C.  Hurney, 

Secretary. 

[PR  Doc.76-28089  Filed  9-23-76:8:45  am] 


NACIREMA  OPERATING  CO..  INC.  AND 
JAPAN  LINE,  LTD.  ET  AL 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission.  1100  L  Street,  N.W., 
Room  10126;  or  may  Inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y..  New  Orleans,  Louisiana,  San 
Francisco,  California,  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree¬ 
ments.  Including  requests  for  hearing, 
may  be  submitted  to  the  Secretary.  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.  20573,  on  or  before  October  4,  1976. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio¬ 
lation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  al¬ 
leged,  the  statement  shall  set  forth  .with 
particularity  the  acts  and  circiunstances 
said  to  constitute  such  violation  or  detri¬ 
ment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  fifing  the 
agreement  (as  Indicated  hereinafter) 


and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by: 

John  Cunningham,  Esquire,  Komlners,  Port, 

Schlefer  &  Boyer,  1776  P  Street,  N.W., 

Washington,  D  C.  20006. 

Agreement  No.  T-2693-2,  between  Na- 
cirema  Operating  Company.  Inc.,  and 
Japan  Line,  Ltd.,  Kawasaki  Klsen 
Kaisha,  Ltd.,  Mitsui  O.S.K.  Lines,  Ltd., 
Nippon  Yusen  Kaisha  and  Yamashita- 
Shinnihon  Steamship  Co..  Ltd.,  amends 
the  parties’  basic  container  terminal 
service  agreement.  'The  purpose  of  the 
modification  is  to  amend  section  X(2) 
of  tiie  basic  agreement  by  extending  the 
agreement  for  one  year  from  October  23, 
1976,  thereafter,  renewing  the  agree¬ 
ment  on  a  year-to-year  basis  with  notice 
being  given  as  set  forth  in  the  agree¬ 
ment. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  September  21, 1976, 

Francis  C.  Hurney, 

Secretary. 

[PR  Doc.76-28090  FUed  9-23-76:8:46  am] 


[DOCKET  NO.  76-52] 

NORTH  EUROPE/U.S.  PACIFIC 
FREIGHT  CONFERENCE 

Agreement  No.  93  DR-1  Modification  of  the 
Merchant’s  Rate  Agreement;  Investiga- 
r  tion  and  Hearing 

On  April  9,  1976  the  North  Europe/ 
U.S.  Pacific  Freight  Conference  (NE/ 
USPFC)'  filed  Agreement  93  DRr-1  re¬ 
questing  an  extension  of  its  Merchant’s 
Rate  Agreement  (Agreement)  for  the 
period  up  to  and  including  August  15, 
1979. 

Notice  of  the  filing  of  the  Agreement 
appeared  in  the  Federal  Register  on 
April  26,  1976  (41  PR  17421)  and.  in 
response,  comments  were  received  from 
the  Wine  and  Beverage  Wholesalers  of 
California  and  the  National  Association 
of  Alcoholic  Beverage  Importers  (NAA 
BI). 

Initially,  on  August  15,  1973  the  Com¬ 
mission  approved  NE/USPFC’s  dual  rate 
contract  ss^tem  for  general  cargo,  and 
wines  and  spirits  for  a  three  year  period. 
Justification  for  this  approval  was  based 
primarily  cm  inroads  made  in  the  trade 
by  the  competitive  efforts  of  Star  Ship¬ 
ping.* 

’The  conference,  which  never  imple¬ 
mented  its  Merchant’s  Rate  Agreement 
for  general  cargo  or  wines  and  spirits, 
now  seeks  to  extend  approval  of  that 
Agreement  for  three  more  years.  NE/ 
USPFC  suggests  that  its  Agreement  was 
not  Implemented  due  to  the  fact  that 


*  Under  the  organic  Agreement  93,  as 
amended,  the  North  Europe/UB.  Pacific 
Freight  Ckjnference  encompasses  the  trade 
from  ports  In  continental  Europe.  Scanda- 
navla.  Finland,  and  from  ports  and  points  In 
the  United  Kingdom  and  Northern  Ireland 
to  ports  on  the  U.S.  Pacific  Coast. 

•  A  non-conference  bulk  carrier  formed 
pursuant  to  Agreement  No.  9955. 


although  various  non-conference  mini- 
bridge  carriers  became  established  in  the 
trade,  they  could  not  participate  in  or 
publish  dual  rate  tariffs.  However,  by 
reason  of  the  final  decision  of  the  ICC  in 
Ex  Parte  261,  it  is  the  conference’s  posi¬ 
tion  that  the  obstacle  of  minilandbridge 
carriers  publishing  dual  rate  tariffs  has 
been  “completely  removed’’.  As  a  result, 
the  conference  now  believes  it  would  be 
possible  to  develop  a  dual  rate  contract 
system  to  be  practically  and  legally  ap¬ 
plied  in  the  North  Europe/U.S.  Pacific 
Coast  trade,  implying  a  potential  com¬ 
petitive  threat  to  the  conference’s  all 
water  port-to-port  service.’  Additionally, 
the  conference  points  out,  it  does  not 
wish  to  lose  the  invested  time  and  effort 
put  into  Agreement  93-DR  now  that 
there  is  a  good  chance  that  the  dual  rate 
contract  system  will  be  implemented. 

As  further  support  for  renewal,  the 
conference  argues  that  its  Merchant’s 
Rate  Agreement  conforms  to  the  require¬ 
ments  of  section  14(b)  of  the  Shipping 
Act,  1916,  and  the  standard  form  of 
Commission  G.O.  19.  and  that  it  was  un¬ 
aware  that  section  14(b)  legislative  his¬ 
tory  or  G.O.  19  required  dual  rate  con¬ 
tract  systems  to  be  Justified  from  time  to 
time  based  on  current  competitive  need. 
Moreover.  NE/USPFC  submits  that  the 
leading  reason  for  its  dual  rate  applica¬ 
tion  was  and  remains  the  need  for  ex¬ 
clusive  patronage  contracts  with  ship¬ 
pers  in  order  to  preserve  uniform  rates 
in  the  trade  and  to  meet  all  non-confer¬ 
ence  rate  cutting. 

In  response  to  NE/USPFC’s  applica¬ 
tion.  protests  were  received  from  the 
Wine  and  Beverage  Whole.salers  of  Cali¬ 
fornia  and  NAABI.  The  Wine  and  Bev¬ 
erage  Wholesalers  of  Caltfomla  feel  that 
a  dual  rate  system  for  wines  and  spirits 
would  preclude  their  shipping  at  water- 
rail  combination  rates,  and  eliminate  a 
healthy  competitive  situation  whereby 
they  can  route  their  freight  via  a  Gulf 
conference  carrier,  and  ‘Teblll’’  to  the 
Pacific  Coast  via  a  rail  carrier. 

NAABI  opposes  the  conference’s  appli¬ 
cation  for  the  reason  that  establishment 
of  a  dual  rate  system  In  the  North  Eu¬ 
rope/U.S.  Pacific  Coast  trade  Is  “•  •  • 
contrary  to  the  public  Interest  In  general 
and  to  the  Interest  of  importers  and  dis¬ 
tributors  of  alcoholic  beverages  In  par¬ 
ticular.”.  NAABI  also  asserts  that  under 
PMC  Agreement  10023.*  the  West  Coast 
trade  is  already  controlled  by  the  parties 
to  that  agreement  and  approval  of  the 
conference’s  dual  rate  agreement  would 
further  lock-up  the  trade. 

In  reply  to  NAABTs  comments,  the 
conference  contends  that  the  protest’s 
substance  is  essentially  a  desire  to  en- 


•  Under  Agreement  93-11  the  conference 
has  Intermodal  authority  from  Inland  points 
In  Europe  and  the  British  Isles  to  the  U.S. 
Pacific  Coast. 

‘  Agreement  10023.  approved  June  7,  1973, 
permits  the  parties  to  the  Agreement  to  dis¬ 
cuss  and  agree  upon  such  matters  as  rates, 
charges,  classifications,  practices  and  tariff 
matters,  reserving  the  tight  to  any  party  to 
make  any  changes  In  Its  own  tariff  after  glv- 
In  48  hours  notice  to  all  other  parties. 
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courage  non-conference  rate  cutting  as 
a  lever  to  force  conference  rates  to  lower 
levels. 

It  is  the  opinion  of  the  Commission 
that  NEAJSPPC’s  application  to  extend 
its  Merchant’s  Rate  Agreement  for  three 
years,  and  the  comments  received  as  a 
result  thereof,  raise  several  important  is¬ 
sues  which  should  be  made  the  subject 
of  an  investigation. 

In  view  of  the  fact  that  NE/USPPC’s 
initial  Merchant’s  Rate  Agreement  was 
approved  for  only  a  three  yesir  period, 
and  due  to  changes  in  the  nature  of 
competition  in  the  trade  since  1973,  it 
should  be  determined  whether  sufficient 
justification  exists  in  support  of  continu¬ 
ation  of  NE/USPPC’s  dual  rate  system. 
In  this  regard,  consideration  should  be 
given  to  what  effect,  if  any,  Agreement 
10023  will  have  in  relation  to  establish¬ 
ment  of  a  dual  rate  system  in  the  trade. 
Further,  the  conference’s  argmnent  with 
respect  to  Ex  Parte  261  permitting  mini- 
bridge  carriers  to  publish  dual  rate  tar¬ 
iffs  raises  an  important  question  already 
being  litigated  in  PMC  Docket  No.  76- 
11  *  and  therefore  should  also  be  made 
an  issue  in  this  investigation. 

It  is  therefore  ordered.  That  pursuant 
to  sections  14(b)  and  22  of  the  Shipping 
Act,  1916,  a  proceeding  is  hereby  insti¬ 
tuted  to  determine  whether  Agreement 
No.  93  DR-1  is  unjustly  discriminatory 
or  unfair  as  between  shippers,  exporters, 
importers,  or  ports,  or  between  exporters 
from  the  United  States  and  their  foreign 
competitors,  detrimental  to  the  com¬ 
merce  of  the  United  States  or  contrary 
to  the  public  interest,  and,  therefore, 
whether  it  should  be  approved,  disap¬ 
proved  or  modified. 

It  is  further  ordered.  That  the  North 
Europe/U.S.  Pacific  Freight  Conference 
and  its  member  lines  named  in  Appendix 
A  are  hereby  made  respondents  in  this 
proceeding. 

It  is  further  ordered.  That  this  pro¬ 
ceeding  be  referred  for  public  hearing 
before  an  Administrative  Law  Judge  of 
the  Commission’s  Office  of  Administra¬ 
tive  Law  Judges  and  that  the  hearing 
be  held  at  a  date  and  place  to  be  deter¬ 
mined  and  announced  by  the  Presiding 
Administrative  Law  Judge,  but  in  any 
event  shall  commence  no  later  than 
March  16.  1977. 

It  is  further  ordered.  That  (1)  a  copy 
of  this  Order  be  served  upon  respondents 
and  upon  this  Commission’s  Bureau  of 
Hearing  Counsel,  and  published  in  the 
Federal  Register,  and  (2)  that  Re¬ 
spondents  and  Hearing  Counsel  be  duly 
served  with  notice  oi  the  date  and  place 
of  the  hearing. 

All  persons  (including  individuals,  cor¬ 
porations,  associations,  firms,  partner¬ 
ships.  and  public  bodies) ,  having  an  in¬ 
terest  in  this  proceeding  and  desiring 
to  Inteirene  therein,  shall  notify  the 
Secretary  of  the  Federal  Maritime  Com¬ 
mission  promptly  and  file  petitions  for 
leave  to  Intervene  in  accordance  with 


•Docket  No.  76-11,  Agreements  Nos.  150 
DR-7  and  3103  DR-7. 


Rule  5(1)  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (46  CFR  502.72) 
with  a  copy  to  all  parties  to  this 
proceeding. 

And  it  is  further  ordered.  That  aU 
future  notices  issued  by  or  on  beh^  of 
the  Commission  be  mailed  directly  to  all 
parties  of  record. 

By  the  Commission. 

Francis  C.  Hurney, 
Secretary. 

Appenddc  a 

RESPONDENTS 

North  Europe/U.S.  Pacific  Freight  Confer¬ 
ence,  Westpleln  14,  P.O.  Box  341,  Rotter¬ 
dam,  The  Netherlands. 

ATTORNEYS  FOR  THE  CONFERENCE 

Graham  &  Jones,  One  Maritime  Plaza,  San 
Francisco,  California  94111. 

MEMBER  LINES 

Blue  Star  Line,  Ltd.,  Albion  House.  Leadeu- 
hall  Street,  London  EC  3A  lAR,  England. 
East  Asiatic  Line,  2  Holbergsgade  DK-1099, 
Copenhagen  K.,  Denmark. 

French  Line,  Compagnie  Generate  Transat- 
lantique,  Cedex  6,  92  Paris  La  Defense, 
Prance. 

Hapag-Uoyd  Aktlengesellschaft,  c/o  U.S. 
Navigation  Inc.,  17  Battery  Place.  New 
York,  New  York  10004. 

Johnson  Line.  Stureplan  3,  Pack,  103  80, 
Stockholm  7,  Sweden. 

Sea-Land  Service,  Inc.,  76  Route  27,  I.selin, 
New  Jersey  08850. 

United  States  Lines,  Inc.,  One  Broadway,  New 
York,  New  York  10004. 

IFR  Doc.76-28093  Piled  9-23-76; 8: 46  am] 

FEDERAL  POWER  COMMISSION 

(Docket  Nos.  RP76-88.  CP69-41,  et  al.J 

ALGONQUIN  GAS  TRANSMISSION 
COMPANY,  ET  AL 

Order  Approving  and  Adopting  Settlement, 
Etc. 

September  17,  1976. 

On  April  20,  1976,  Algonquin  Gas 
Transmi^ion  Cwnpany  (Algonquin  Gas) 
filed  an  offer  of  settlement  (Settlement) 
proposing  a  basis  for  resolving  all  issues 
in  Docket  Nos.  CP69-41,  et  al.  except  a 
limited  issue  respecting  a  transportation 
charge  proposed  by  Transcontinental 
Gas  Pipe  Line  Corporation  (TTansco)  in 
Docket  No.  CP76-134.  In  addition,  the 
Settlement  will  dispose  of  four  cases  be¬ 
fore  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia  Circuit.  The 
Settlement  is  concurred  in  and  supported 
by  the  Staff  of  the  Commission  and  by 
Bay  State  Gas  Company,  et  al.  (Regular 
Customers),  custmners  which  purchase 
more  than  90  percent  of  the  synthetic 
natural  gas  (SNG)  service  rendered  by 
Algonquin  Gas.  No  party  has  opposed 
the  Settlement.  We  find  that  the  Set¬ 
tlement.  which  was  certified  to  us  by  the 
Administrative  Law  Judge  on  May  3, 
1976,  is  in  the  public  interest  and  should 
be  adopted  as  hereinafter  ordered. 

Algonquin  Ghis  owns  and  operated  an 
interstate  natural  gas  pipeline  transmis¬ 
sion  system  extending  from  Lambertvllle, 
New  Jersey,  through  the  states  of  New 


Jersey,  New  York,  Connecticut,  Rhode 
Island,  and  Massachusetts,  where  it  ter¬ 
minates  near  Boston.  Algonquin  Gas  re¬ 
ceives  pipeline  supplies  of  gas  from  Texas 
Eastern  Transmission  Corporation 
(Texas  Eastern)  near  Lambertvllle,  and 
transports,  sells,  and  delivers  such  gas 
to  its  Regular  Customers,  among  others, 
for  distribution  and  resale  to  ultimate 
consumers. 

When  it  appeared  that  gas  deliveiies 
from  Texas  Eastern  would  be  curtailed, 
Algonquin  Gas,  through  its  wholly- 
owned  subsidiary,  Algonquin  SNG,  Inc. 
(Algonquin  SNG),  began  constructing 
a  synthetic  natural  gas  plant  (SNG 
plant)  at  Freetown,  Massachusetts.  The 
SNG  plant,  which  was  completed  in,  early 
December  1973,  is  designed  to  manufac¬ 
ture  up  to  118,200  MMBtu  per  day  of 
SNG  from  naphtha  feedstock  enriched, 
if  possible,  by  propane.  Actual  experi¬ 
ence  in  operating  the  SNG  plant  has 
shown  that,  while  the  plant  operates  at 
design  capacity  on  many  days,  it  has  not 
to  date  operate  at  design  capacity  each 
and  every  day  of  the  SNG-1  seasons: 
on  the  other  hand,  actual  experience 
also  indicates  that  the  SNG  plant  is 
capable  of  producing  volumes  in  excess 
of  design  capacity  on  a  number  of  days 
during  the  SNG-1  season. 

By  its  Opinion  Nos.  637  and  637-A, 
issued  on  December  7,  1972,  and  Febru¬ 
ary  6,  1973  (Algonquin  SNG,  Inc.,  et  al., 
48  PPC  1216  and  49  FPC  345,  respec¬ 
tively),  the  Commission  authorized  Al¬ 
gonquin  Gas  to  render  service  to  its 
“sale-for-resale  customers”  up  to  the 
118,  200  MMBtu  per  day  design  plant 
capacity  pursuant  to  Rate  Schedule 
SNG-1.  However,  the  Regular  Customers 
at  that  time  had  contracted  for  only  48% 
of  said  capacity.  Since  at  the  beginning 
of  the  SNG-1  season  in  1974  the  Regular 
CTustomers  still  had  not  contracted  for 
full  SNG  plant  capacity  (they  had  by 
that  time  Increased  their  contracted 
share  of  the  capacity  to  89%) ,  Algonquin 
Gas  foimd  “off-system”  customers  will¬ 
ing  to  purchase  the  imcontracted  capac¬ 
ity  and  to  receive  firm  service,  including 
pro  rata  curtailments  if  curtailments  be¬ 
came  necessary,  piu^uant  to  Rate  Sched¬ 
ule  SNG-1  along  with  all  other  SNG-1 
customers  (i.e.,  the  Regular  Customers), 
By  orders  issued  December  27,  1974, 
February  5. 1975,  and  March  10, 1975,  the 
Commission  authorized  service  to  these 
off -system  customers  in  Docket  No.  CP- 
69-41,  but  conditioned  upon  their  receiv¬ 
ing  curtailments  ahead  of  the  Regular 
Cust(»ners.  Algonquin  Gas  petitioned  for 
judicial  review  of  these  orders  (Algon¬ 
quin  Gas  Transmission  Company  v.  Fed¬ 
eral  Power  Commission,  D.C.  Clr.  No. 
75-1460). 

As  the  1975-76  SNG-1  season  ap¬ 
proached,  Algonquin  Gas  once  more 
foimd  itself  without  contracts  for  full 
SNG  plant  capacity  with  the  Regular 
Customers.  Accordingly,  it  again  con¬ 
tracted  with  off-system  customers  for 
such  capacity,  and  again^  sought  au¬ 
thority  on  August  15, 1975,  to  render  firm 
service  to  such  customers  pursuant  to 
Rate  Schedule  SNG-1  (i.e.,  pro  rata  cur- 
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tallments,  when  curtailments  become 
necessary).  The  Commission,  by  orders 
issued  November  13. 1975,  and  January  9, 
1976,  authorized  Algonquin  Oas  to  ren¬ 
der  service  to  the  off -system  customers, 
but  again  subject  to  condition.  In  addi¬ 
tion  to  the  same  condition  requiring 
curtailments  to  the  off-system  custcmi- 
ers  ahead  of  the  Regular  Customers,  the 
Commission  al^o  required  Algonquin  Gas 
to  waive  its  Demand  Charge  to  such  cus¬ 
tomers  whenever  and  to  the  extent  that 
Algonquin  Gas  found  it  necessary  to  cur¬ 
tail  deliveries  of  gas  to  such  customers. 
Algonquin  Gas  petitioned  for  review  of 
these  orders  as  well  {Algonquin  Gas 
Transmission  Company  v.  Federal  Power 
Commission.  D.C.  Cir.  No.  76-1043). 

Meanwhile,  during  1975  Algonquin  Gas 
filed  a  rate  inciease,  thus  instituting 
Docket  No.  RP75-88.  That  filing,  made 
on  April  8,  1975,  pursuant  to  the  45-day 
rule  of  the  Commission,  proposed  a 
$1,489  per  MMBtu  Demand  Charge  com¬ 
ponent  of  Rate  Schedule  SNG-1  cal¬ 
culated  on  the  basis  of  billing  demands 
related  to  the  contracts  which  it  then 
had — billing  demands  related  to  Regular 
Customer  contracts  aggregating  107,395 
MMBtu  per  day  of  SNG  plant  capacity — 
rather  than  on  the  basis  of  the  118.200 
MMBtu  per  day  full  design  capacity  of 
the  plant.  By  order  issued  May  19.  1975, 
the  Commission  susr>ended  the  proposed 
rate  increase  tmtil  October  23.  1975,  but 
still  accepted  it  for  filing,  noting  that  the 
filing  departed  from  the  use  of  plant 
capacity  for  rate  design  billing  deter¬ 
minants  and  that  the  matter  should  be 
set  for  hearing.  However,  on  Novem¬ 
ber  10,  1975,  after  Algonquin  Gas  had 
placed  its  rates  into  effect  (following 
suspension)  on  October  23,  1975.  the 
Commission  granted  a  motion  filed  by 
the  RegtUar  Customers  and  summarily 
rejected  so  much  of  the  proposed  rate 
increase  as  was  predicated  on  the  use  of 
billing  demand  units  which  did  not  re¬ 
flect  full  capacity  of  the  SNG  plant  of 
118.200  MMBtu  per  day.  Rehearing  of 
this  order  W8is  denied  on  January  9. 1976, 
and  a  petition  for  judicial  review  fol¬ 
lowed  {Algonquin  Gas  Transmission 
Company  v.  Federal  Power  Commission, 
No.  76-1116). 

On  December  9,  1975,  following  the 
November  13, 1975,  authorization  of  serv¬ 
ice  to  the  off -system  customers,  Algon¬ 
quin  Oas  filed  a  proposed  reduction  in 
the  SNO-1  Demand  Charge  from  the 
filed  $1,489  per  MMBtu  to  $1,402  per 
MMBtu.  together  with  related  refunds. 
Algonquin  Oas  proposed  that  any  further 
determination  of  refunds  should  await 
resolution  of  the  merits  of  Docket  No. 
RP75-99.  This  filing  was  rejected,  how¬ 
ever,  by  orders  Issued  January  9.  1976, 
and  March  5. 1976.  Algonquin  Gas  filed  a 
petition  for  review  of  these  orders  also 
{Algonquin  Gas  Transmission  Company 
V.  Federal  Power  Commission,  D.C.  Cir. 
No.  76-1220) . 

On  February  8,  1976,  Algonquin  Gas 
tendered  another  proposal  to  reduce  the 
Demand  Charge  component  of  Rate 


Schedule  SNG-1  to  $1,402  per  MMBtu, 
but  this  was  rejected  by  the  Commission 
on  March  5, 1976,  and  Algonquin  Gas  was 
ordered  to  file  a  Demand  Charge  of 
$1,353. 

On  January  16,  1976,  the  Commission, 
on  its  own  motion,  issued  an  order  re¬ 
opening  Algonquin  Gas’  original  certifi¬ 
cate  proceedings  in  Docket  Nos.  CP69-41, 
et  al.  Said  order,  among  other  things, 
noted  that  Algonquin  Gas  had  increas¬ 
ingly  questioned  the  applicability  of 
“Condition  6(iv)’'  of  the  original  SNG 
certificate.*  In  this  regard,  the  Commis¬ 
sion  had  relied  on  such  condition  as  one 
basis  for  its  November  10,  1975,  rate  re¬ 
duction  order  in  Docket  No.  RP75-88. 
Such  reopened  proceedings,  which  were 
heard  before  Presiding  Judge  Benkin  on 
February  23,  24,  25.  1976,  and  April  20, 
1976,  concern  (1)  “*  •  •  whether  the 
conditions  imposed  on  the  [November  13, 
19751  temporary  certificate  shall  be  con¬ 
tinued  in  any  permanent  certificate 
which  may  be  issued  •  •  •”  and  (2) 
whether  the  original  SNG  certificate  is¬ 
sued  in  Opinion  No.  637,  as  amended, 
should  now  be  modified  in  any  way.  Such 
proceedings  also  involve  review  of  a  pro¬ 
posed  charge  by  Transco,  in  Docket  No. 
CP76-134,  for  the  delivery  of  SNG  to  the 
off -system  customers  of  Algonquin  Gas. 

On  March  29, 1976,  the  Court  issued  an 
opinion  in  Algonquin  Gas  Tran'mission 
Company  v.  Federal  Power  Commission, 
534  F.  2d  952  (D.C.  Cir.  Nos.  75-1460  and 
76-1043)  .*  Noting  the  “confused  status  of 
this  case,”  the  Court  ordered  that  the 
record,  rather  than  the  case,  be  re¬ 
manded  to  allow  the  Commission  an  op¬ 
portunity  to  grant  appropriate  interim 
relief  to  Algonquin.* 

In  light  of  the  various  aspects  of  this 
case,  Algonquin  Gas,  the  Staff,  and  the 
Regular  Customers  agreed  upon  certain 
principles  of  settlement  to  dispose  of  all 
Issues  other  than  the  Transco  issue  fol¬ 
lowing  discussions  at  the  ofSces  of  the 
Commission  on  March  23  and  31,  1976.* 
Tlie  Settlement  was  thereafter  served  on 
all  parties  to  Docket  Nos.  CP69-41,  et  al. 


^Condition  6(lv)  reads  as  follows  (48  FPC 
at  1252) ;  *  *  *  notwithstanding  the  provi¬ 
sions  of  any  rate  schedule  or  applicable  serv¬ 
ice  agreement,  said  applicant  shall  not,  with¬ 
out  prior  (Tommlssion  approval,  file  any  rate 
schedule  providing  for  any  Increase  In  rates 
based  In  any  part,  directly  or  Indirectly,  upon 
any  fixed  unit  costs  calculated  upon  the  basis 
of  a  total  vdlume  of  production  of  synthetic 
gas  by  the  aforesaid  reforming  plant,  during 
any  period  from  October  16  through  April  15 
in  any  year,  less  than  the  equivalent  of  151 
days’  production  at  the  rate  of  120,000  Mcf/d; 
•  •  •. 

■  The  mandate  of  the  Court  was  also  Issued 
March  29,  1976. 

*See  Conclusion  of  the  Court  at  page  958 
of  its  aforementioned  opinion. 

*On  April  8,  1976,  Algonquin  Oas  ahd  the 
Commission,  through  Its  Solicitor,  filed  joint 
motions  with  the  Coiui;  In  Nos.  76-1116  and 
76-1220  so  that  the  records  In  such  review 
proceedings  could  be  before  the  Commission 
when  It  acts  on  this  Settlement.  Such  action 
was  deemed  desirable  In  light  of  the  Inter¬ 
relationship  of  all  of  the  orders  on  review 
before  the  Court. 


Additionally,  it  was  served  on  all  parties 
to  Algonquin  Gas’  rate  proceedings  in 
Docket  No.  RP75-88  inasmuch  as  the  Set¬ 
tlement  requests  the  Commission  to  su¬ 
persede  outstanding  orders  in  said  docket 
to  the  extent  that  the  Settlement  is  in¬ 
consistent  with  such  orders. 

The  offer  of  settlement  was  received 
into  the  record  on  April  20,  1976  (Exh, 
8,  Tr.  440) .  The  pertinent  terms  of  settle¬ 
ment  are  as  follows : 

Terms  of  Settlement 

In  settlement  of  the  Issues  in  this  pro¬ 
ceeding,  as  well  as  many  of  the  issues 
surrounding  Algonquin  Gas’  SNG  service 
and  rdtes,  Algonquin  Gas  proposes  that 
the  Commission  adopt  and  implement  the 
following  Settlement  provisions: 

1.  The  original  SNG  certificate  (Com¬ 
mission  Opinion  Nos.  637  and  637— A,  48 
FPC  1216  (1972)  and  49  FPC  345  (1973) ) 
shall  be  amended  to  delete  Condition  6 
(iv)  thereof  and  to  add  the  following  con¬ 
ditions  to  Finding  Paragraph  (6)  (48 
FPC  at  1252) : 

(vl).  For  the  SNQ-1  seasons  during  the 
winters  of  1976-77,  1977-78.  and  1978-79,  any 
rate  increase  filings  of  Algonquin  Gas  under 
Bate  Schedule  SNO-l  shall  be  on  the  basis 
of  billing  demand  units  which  reflect  Con¬ 
tract  IDemands  of  118,200  MMBtu  per  day 
times  the  number  of  demand  billing  periods 
In  a  contract  year  for  determination  of  any 
unit  Demand  Charge  contained  in  such 
filings. 

(vll).  Algonquin  Gas  is  hereby  authorized 
to  sell  any  SNG  plant  capacity  offered  to  but 
not  contracted  for  by  Its  “regular"  custom¬ 
ers,  and  to  render  related  service  during  the 
winters  of  1976-77,  1977-78,  and  1978-79  to 
off-system  customers  on  a  firm  pro  rata  basis 
and  pursuant  to  the  same  provisions  of  Rate 
Schedule  SNG-1  as  are  applicable  to  Algon- 
guin  Gas’  “regular”  on-system  customers: 
provided,  howevfer,  that  the  off-system  Con¬ 
tract  Demands  may  not  exceed -6,576  MMBtu 
for  the  1976-77  winter  season;  6,365  MMBtu 
for  the  1977-78  winter  season;  and  2,345 
MMBtu  for  the  1978-79  winter  season. 

The  sale  of  such  capacity  to  off -system 
customers  and  the  rendering  of  related 
SNG-1  service  to  such  customers  may  be 
undertaken  by  Algonquin  Gas  without 
further  authorization  from  the  Commis¬ 
sion,  except  that  Algonquin  Gas  shall  file 
with  the  Commission  all  executed  service 
agreements  related  to  such  service. 

(viil) .  Algonquin  Gas  is  hereby  authorized 
to  modify  Rate  Schedule  SNG-1  and  to  ren¬ 
der  SNG-1  service  consistent  with  the  dally 
and  seasonal  make-up  flexibility  provisions 
reflected  In  Second  Revised  Sheet  No.  19, 
Original  Sheet  No.  19-A.  and  Second  Revised 
Sheet  No.  20  to  Algonquin  Gas’  FPC  Oas 
Tariff,  First  Revised  Volume  No.  1.  Such 
tariff  sheets,  which  were  attached  as  Appen¬ 
dix  B  to  the  Settlement  filed  in  this  proceed¬ 
ing  on  April  20,  1976,  are  hereby  accepted  for 
filing  effective  as  of  the  effective  date  of  such 
Settlement. 

2.  Algonquin  Gas  shall  have  the  right 
to  file  changes  in  the  flexibility  provi¬ 
sions  in  Rate  Schedule  SNG-1  under 
Section  4  of  the  Natural  Gas  Act  as  it 
may  deem  necessary,  particularly  if  the 
Commission  should  require  Algonquin 
Oas  to  modify  its  presently  constituted 
demand-commodity  form  of  rate  under 
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said  rate  schedule.*  The  SNQ-1  cus< 
tomers  shall  have  the  right  to  take  such 
position  as  they  deem  amiromiate  with 
respect  to  any  such  Section  4  flUng. 

3.1.  Algonquin  Gas  shall  file,  subject 
to  refimd  in  Docket  No.  RP75-88,  a  De¬ 
mand  Charge  of  $1,353  under  Rate 
Schedule  SNG-1.*  Refunds  of  Elemand 
Charges  for  SNG-1  service  during  the 
1975-76  season  will  be  made  as  follows: 

(a)  On  or  before  May  1,  1976,  Algon¬ 
quin  Gas  will,  without  regard  to  whether 
this  Settlement  is  ai^roved,  refund  to 
its  SNG-1  customers  the  difference  be¬ 
tween  the  Demand  Charges  actually  col¬ 
lected  during  the  1975-76  SNQ-1  sea¬ 
son  and  the  Demand  Charges  computed 
at  a  unit  Demand  Charge  rate  of  $1,363, 
together  with  simple  interest  at  9  per¬ 
cent  per  annum. 

<b)  Within  35  days  after  Commission 
approval  of  the  Settlement,  Algronquln 
G«  will  make  further  reftmds  reflecting 
the  difference  between  Demand  Charges 
computed  at  a  imit  Demand  Charge  rate 
of  $1,363  and  a  unit  Demand  Charge 
rate  of  $1,353,  together  with  simple  inter¬ 
est  at  9  percent  per  annum. 

3.2  All  outstanding  refimd  orders  in 
CP69-41  and/or  RP75-88  requiring 
Algonquin  Gas  to  refimd  Demand 
Charge  revenues  in  excess  of  $1,353  per 
MMBtu  imder  Rate  Schedule  SNG-1  are 
superseded  by  the  provisions  of  this  Set¬ 
tlement,  but  the  collection  of  $1,353  De- 
piand  Charge  revenues  shall  continue  to 
remain  subject  to  Algonquin  Gas’  refund 
obligation  in  Docket  No.  RP75-88. 

4.  The  Conunission’s  temporary  cer- 
tlflcate  order  Issued  November  13,  1975, 
diall  govern  the  past  period  limited-term 
service  to  off -system  customers  begin¬ 
ning  November  14,  1975,  and  ending 
i^rll  15,  1976. 

5.  Compliance  with  the  requirements 
of  the  Commission’s  Regulations  under 
the  Natural  Gas  Act  sheJl  be  waived  to 
the  extent  necessary  to  effectuate  all  of 
the  provisions  of  this  Settlement. 

6.  Once  this  Settlement  is  approved 
by  a  flnal  and  non-appealable  Commis¬ 
sion  order.  Algonquin  Gas  shall  take  ap¬ 
propriate  action  to  withdraw  and/or 
terminate  the  following  cases  pending 
before  the  United  States  Court  of  Ap¬ 
peals  for  the  District  of  Columbia  Cir¬ 
cuit:  Nos.  75-1460;  76-1043;  76-1116; 
and  76-1220. 

In  summary,  the  Settlement  provides 
for  the  amendment  of  Opinion  Noe.  637 
and  637-A  to  d^te  Condition  6(iv) 


•The  aeasonel  make-up  flexlbUlty  provi- 
ilon  included  In  this  Settlement  la  not  In¬ 
tended  to  affect  tne  currently  effective  right 
of  Algonquin  Oas  to  tender  for  delivery  60% 
of  the  Contract  Demands  as  make-up  gas 
during  the  first  16  days  of  AprU.  Algonqtiln 
Oaa  agrees  to  use  its  best  efforts  to  extend 
to  Its  customers  the  daily  flexibility  provided 
for  In  this  Settlement. 

'Current  billings  for  March  and  April  1976 
are  to  reflect  unit  Demand  Charges  of  91.402 
•nd  91.363,  respectively,  with  the  difference 
between  such  Demand  Chargee  and  91  353  to 
be  refunded  as  provided  in  subparagraphs 
8.1(a)  and  8.1(b). 


thereof  and  to  add  new  conditiims  (vi) , 
(vli),  and  (vlU)  to  Finding  Paragraph  6 
(48  PPC  at  1252).  The  rfTect  of  these 
amendments  is  to  clearly  state  the  billing 
demand  imlts  for  SNG-1  service  which 
must  be  employed  in  rate  increase  filings 
of  Algonquin  Gas  relating  to  service 
through  the  1978-79  SNG-1  season;  to 
issue  certificate  authorization  for  Algon¬ 
quin  Gas  to  render  SNG-1  service  to  off- 
sirstem  customers,  on  a  non-discrimina- 
tory  basis  pursuant  to  Rate  Schedule 
SNG-1,  to  the  extent  that  there  is  any 
capacity  which  has  been  offered  to  but 
not  contracted  for  by  Algonquin  Gas’ 
Regular  (Customers;  and  to  authorize 
modification  of  Rate  Schedule  SNG-1  to 
Include  additional  flexibility  in  the  terms 
of  service  under  said  Rate  Schedule.  In 
addition,  the  Settlement  reserves  Algon¬ 
quin  Gas’  right  to  file  changes  in  the 
flexibility  provisions  in  Rate  Schedule 
SNG-1  vmder  Section  4  of  the  Nattu-al 
Gas  Act. 

With  respect  to  the  SNG-1  rate  col¬ 
lected  subject  to  refund  in  Docket  No. 
RP75-88,  the  Settlement  provides  for 
Algonquin  Gas  to  make  refunds  in  De¬ 
mand  Charge  revenues  down  to  the 
$1,353  level  specified  in  our  orders  of  No¬ 
vember  10,  1975,  and  other  related  or¬ 
ders.  but  on  the  new  schedule  set  forth 
in  the  Settlement.  With  respect  to  SNG-1 
service  rendered  to  off-system  customers 
beginning  November  14, 1975,  and  ending 
April  15,  1976,  the  Settlement  provides 
that  the  terms  of  service  shall  be  gov¬ 
erned  by  the  temporary  certificate  order 
Issued  November  13,  1975. 

’The  Settlement  also  provides  that  after 
it  is  accepted  by  a  flnal  and  non-appeal- 
able  order  of  the  Ccunmission,  Algonquin 
Gas  shall  take  appropriate  action  to 
withdraw  and/or  terminate  the  four 
cases  before  the  Court  discussed  above. 
Finally,  the  Settlement  contains  certain 
reservations. 

The  Commission  will  approve  the 
aforementioned  offer  of  settlement  which 
it  flnds  to  be  supported  by  the  record  de¬ 
veloped  in  the  hearings  convened  in  these 
proceedings  including  the  April  20,  1976, 
hearing  in  which  the  offer  of  settlement 
was  incorporated  into  the  record  with 
supporting  testimony. 

The  Commission  flnds:  (1)  The  Settle¬ 
ment  submitted  by  the  parties  on  April 
20, 1976,  is  in  the  public  interest  and  pro¬ 
vides  a  reasonable  basis  for  disposing  of 
all  issues  in  Docket  Nos.  CP69-41,  et  al., 
except  the  Transco  rate  issue  described 
above. 

(2)  Opinion  Nos.  637  and  637-A  should 
be  amended  as  hereinafter  ordered. 

(3)  The  proceedings  in  Docket  No. 
RP75-88  should  be  consolidated  herein 
for  the  limited  purpose  of  amending  and 
superseding  our  order  of  November  10, 
1975,  as  well  as  related  orders,  respect¬ 
ing  refimds  of  8NG-1  Demand  Charge 
revenues  collected  during  the  1975-76 
I^G-1  season,  all  as  ordered  below. 

(4)  ’The  proceedings  in  Docket  Nos. 
CP69-41,  et  al.,  should  be  terminated 

'except  with  respect  to  the  Transco  trans¬ 
portation  charge  issue  in  Docket  No. 
CT76-134. 


The  Commission  orders:  (A)  ’The  Set¬ 
tlement  is  approved:  The  original  SNG 
certificate  [Commission  Opinion  Nos.  637 
and  637-A,  48  FPC  1216  (1972)  and  49 
PPC  345  (1973)1  shall  be  amended  to 
delete  Condition  6(iv)  therefrom  and  to 
add  the  conditions,  specified  under  para¬ 
graph  No.  1  of  the  ’Terms  of  Settlement 
set  forth  in  the  body  of  this  order  to  the 
aforementioned  Finding  Paragraph  6  (48 
PPC  at  1252). 

(B)  Algonquin  Gas  shall  have  the  right 
to  file  changes  in  the  flexibility  provisions 
in  Rate  Schedule  SNG-1  under  Section 
4  of  the  Natural  Gas  Act  as  it  may  deem 
necessary  and  the  SNG-1  customers  shall 
have  the  right  to  take  such  position  as 
they  deem  appropriate  with  respect  to 
any  such  Section  4  filing  as  provided  for 
vmder  paragraph  No.  2  of  the  terms  of 
Settlement  set  forth  in  the  text  of  this 
order. 

(C)  Algonquin  Gas  shall  file,  subject 
to  refund  in  Docket  No.  RP75-88,  a  De¬ 
mand  Charge  of  $1,353  under  Rate 
Schedule  SNG-1.  Refunds  of  Demand 
Charges  for  SNG-1  service  during  the 
1975-76  season  will  be  made  pursuant  to 
subparagraphs  3.1<a)  and  3.1(b)  of  the 
Terms  of  settlement  set  forth  in  the  text 
of  this  order.  Further,  the  proceedings 
in  Docket  No.  RP75-88  are  consolidated 
herein  for  the  limited  purpose  of  amend¬ 
ing  and  superseding  the  order  of  Novem¬ 
ber  10,  1975,  together  with  any  other 
outstanding  order  in  that  docket  or  in 
these  consolidated  proceedings,  which 
requires  Algonquin  Gas  to  refimd  De¬ 
mand  Charge  revenues  under  Rate 
Schedule  SNG-1  in  excess  of  $1,353  per 
MMBtu  for  the  1975-76  SNG-1  delivery 
season.  Algonquin  Gas’  Demand  Charge 
refimd  obligation  under  said  Rate 
Schedule  SNG-1  shall  be  as  set  forth  in 
this  Ordering  Paragraph  (C) :  Provided, 
however.  Tliat  collection  of  the  $1,353 
Demand  Charge  revenues  shall  remain 
subject  to  Algonquin  Gas’  obligation  to 
make  further  refund  of  Demand  Charge 
revenues  upon  issuance  of  the  Commis¬ 
sion’s  flnal  order  determining  rates  an/d/ 
or  refimds  In  Docket  No.  RP75-88. 

(D)  The  Commission’s  temporary 
certificate  order  Issued  November  13, 
1975,  shall  govern  the  past  period 
limited-term  service  to  off-system  cus¬ 
tomers  beginning  November  14.  1975, 
and  ending  April  15,  1976. 

(E)  Compliance  with  the  require¬ 
ments  of  the  Commission’s  Regulations 
under  the  Natural  Gas  Act  are  hereby 
waived  to  the  extent  necessary  to  ef¬ 
fectuate  an  of  the  provisions  of  this 
Settlement. 

(F)  Once  this  order  becomes  flnal  and 
non-appealable,  Algonquin  Gas  shaU 
take  appropriate  action  to  withdraw 
and/or  terminate  the  foUowIng  cases 
pending  before  the  United  States  Court 
of  Appeals  for  the  District  of  Columbia 
Cflrcult:  Nos.  75-1460;  76-1043;  76-1116; 
and  76-1220. 

(G)  Except  for  the  Transco  trans¬ 
portation  charge  issue  In  Docket  No. 
CP76-134,  the  proceedings  in  Docket, 

i 
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Nofl.  CP89-41,  et^al..  are  hereby  termi¬ 
nated. 

By  the  Commission. 

Kenneth  F.  Plumb. 

Secretary. 

(PR  Doc.76-28031  Piled  9-23-76;8:45  ami 


(Docket  No.  CP76-5001 
i^lTIES  SERVICE  GAS  CO. 

Application 

September  17,  1976. 

Take  notice  that  on  August  26,  1976, 
Cities  Service  Gas  Company  (Appli¬ 
cant),  P.O.  Box  25128,  Oklahoma  City, 
C^lahoma  73125,  filed  in  Docket  No. 
CP76-500  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  acquisition  by 
purchase,  conversion,  construction,  and 
operation  of  certain  faculties  necessary 
to  provide  Applicant  with  direct  access 
to  new  gas  reserves  from  acreage  com¬ 
mitted  to  it  in  the  southern  portion  of 
Wyoming’s  Greater  Green  River  Basin, 
all  as  more  fuUy  set  forth  in  the  applica¬ 
tion  which  is  on  file  with  the  Commis¬ 
sion  and  open  to  public  inspection. 

Applicant  states  that  it  has  contracted 
to  receive  much  needed  gas  supplies 
from  producing  reservoirs  located  in  the 
highly  gas-prone  Greater^  Green  River 
Basin  of  southern  Wyoming.  It  is  as¬ 
serted  that  since  this  producing  area  is 
remote  from  Applicant’s  transmission 
system,  Applicant  has  agreed  to  pm- 
chase  from  Arapahoe  Pipe  Line  Com¬ 
pany  (Arapahoe)  an  existing  modern 
oU  pipeline  and  proposes  to  convert  a 
substantial  portion  thereof  to  natural 
gas  transmission  service,  reclaim  and 
relay  an  additional  112  miles  of  the  pur¬ 
chased  oU  pipeline,  and  to  construct  the 
additional  new  pipe  segments  to  form  a 
611-mUe  natural  gas  transmission  pipe¬ 
line  extending  from  Rawlines,  Wyoming, 
to  a  point  near  Hesston,  Kansas,  on  Ap¬ 
plicant’s  existing  system.  It  is  said  that 
the  proposed  Rawlins-Hesston  pipeline 
would  provide  Applicant  with  direct  ac¬ 
cess  to  the  new  gas  reserves  being  de¬ 
veloped  and  expected  to  be  developed  in 
an  area  of  the  Greater  Green  River  Ba¬ 
sin  covering  over  1,000,000  acres  commit¬ 
ted  to  Applicant  and  would  do  so  at  a 
mlnimiun  Investment  and  impact  on  the 
^vironment.  Applicant  states  that  it  is 
experiencing  great  difBculty  in  acquiring 
new  gas  reserves  in  its  traditional 
supply  areas  and  that  such  new  gas  re¬ 
serves  are  required  in  order  to  supple¬ 
ment  Applicant’s  diminishing  gas  *  re¬ 
serves  and  thereby  lessen  future  curtaU- 
ment  to  its  customers. 

Accordingly,  Applicant  proposes  the 
following 

Item  1 :  To  acquire  from  Arapahoe  ap¬ 
proximately  307.3  mUes  of  18-inch  and 
169.3  mUes  of  20-inch  crude  oU  trans¬ 
mission  mainline  pipeline  and  appurte¬ 
nant  related  mainline  facilities  and  aU 
transferable  easements,  rights-of-way 
and  other  related  property  rights  per¬ 
taining  thereto.  It  is  stated  that  exist¬ 


ing  oU  pump  stations,  oil  gathering  pipe¬ 
line  and  tankage  are  not  Included  in 
purchased  facilities.  ’The  subject  pipe¬ 
line  begins  at  a  point  in  Logan  County. 
Colorado,  and  extends  to  a  point  in  Allen 
Coimty,  Kansas,  it  is  shown. 

To  convert  and  thereafter  operate  a 
portion  of  this  pipeline  for  natvural  gas 
transmission  use  including  Installation 
of  appurtenant  related  facilities.  It  is 
indicated  that  this  portion  begins  at  a 
point  in  Logan  Covmty,  Colorado,  and 
extends  in  a  southeasterly  direction  to 
a  point  in  Harvey  Coimty,  Kansas. 

Item  2:  To  construct  and  operate  ap¬ 
proximately  1.7  miles  of  20-inch  natural 
gas  transmission  pipeline  and  appurte¬ 
nant  related  facilities  connecting  with 
the  Arapahoe  20-inch  line  and  extend¬ 
ing  in  a  southeasterly  direction  connect¬ 
ing  with  Applicant’s  Kansas-Hugoton  26- 
inch  line  in  Harvey  County,  Kansas. 

Item  3:  To  construct  and  operate  ap¬ 
proximately  112  miles  of  20-inch  gas 
transmission  pipeline  (reclaimed  pipe) 
and  appurtenant  related  facilities  which 
would  begin  at  a  point  in  Albany  County, 
Wyoming,  and  extend  in  a  southeasterly 
direction  connecting  with  the  Arapahoe 
18-inch  pipeline  at  a  point  in  Logan 
Coimty,  Colorado. 

Item  4:  To  construct  and  operate  ap¬ 
proximately  136.6  miles  of  20-inch  gas 
transmission  pipeline  (new  pipe)  and  ap¬ 
purtenant  related  facilities  which  woidd 
begin  at  a  point  in  Sweetwater  County, 
Wyoming,  and  extend  in  a  southeaster¬ 
ly  direction  connecting  with  the  facili¬ 
ties  proposed  in  Item  3  above  at  a  point 
in  Albany  County,  Wyoming. 

Item  5:  To  construct  and  operate  a 

2,400  horsepower  transmission  compres¬ 
sor  station  (Station  No.  1)  on  Applicant’s 
proposed  20-inch  natural  gas  trans¬ 
mission  pipeline  to  be  located  near  the 
town  of  Riner,  Sweetwater  County,  Wyo¬ 
ming. 

Item  6:  To  construct  and  operate  a 

2,400  horsepower  addition  at  Station  No. 
1,  Sweetwater  County,  Wyoming. 

Item  7:  To  construct  and  operate  a 

2,400  horsepower  transmission  compres¬ 
sor  station  (Station  No.  4)  at  the  junc¬ 
tion  of  Applicant’s  proposed  18-lnch  and 
20-inch  transmission  line  to  be  located 
near  the  town  of  Merino,  Logan  County, 
Colorado. 

Item  8:  To  construct  and  operate  a 

2.400  horsepower  transmission  compres¬ 
sor  station  (Station  No.  7)  on  Applicant’s 
proposed  18-inch  natural  gas  transmis¬ 
sion  pipeline  to  be  located  near  the  tovTi 
of  Colby,  Rawlins  County,  Kansas. 

Item  9:  To  construct  and  operate  a 

2.400  horsepower  transmission  compres¬ 
sor  station  (Station  No.  10)  on  Appll- 
,cant’s  pr<HK)sed  18-inch  natural  gas 

transmissimi  pipeline  to  be  located  near 
the  town  of  Otis.  Barton  County,  Kan¬ 
sas. 

Item  10:  To  constinict  and  operate  a 

2.400  horsepower  transmission  compres¬ 
sor  station  (Station  No.  2)  on  Applicant’s 
proposed  20-inch  natural  g^  transmis¬ 
sion  pipeline  to  be  located  near  the  town 
of  Arlington,  Carbon  County,  Wyoming. 


Item  11:  To  construct  and  operate  a 

2,400  horsepower  transmission  compres¬ 
sor  station  (Station  No.  3)  on  Applicant’s 
proposed  20-lnch  natural  gas  transmis¬ 
sion  pipeline  to  be  located  near  the  town 
of  Cheyenne,  Laramie  County,  Wyoming. 

Item  12:  To  construct  and  operate  a 

2,400  horsepower  transmission  compres¬ 
sor  station  (Station  No.  5)  on  Applicant’s 
proposed  18-inch  natural  gas  transmis¬ 
sion  pipeline  to  be  located  near  the  town 
of  Yuma,  Yuma  County,  Colorado. 

’  Item  13:  To  construct  and  operate  a 

2,400  horsepower  transmission  compres¬ 
sor  station  (Station  No.  6)  on  Applicant’s 
proposed  18-inch  natural  gas  transmis¬ 
sion  pipeline  to  be  located  near  the  town 
of  St.  Francis.  Cheyenne  County,  Kansas. 

Item  14:  To  construct  and  operate  a 

2,400  horsepower  transmission  compres¬ 
sor  station  (Station  No.  8)  on  Applicant’s 
proposed  18-inch  natural  gas  transmis¬ 
sion  pipeline  to  be  located  near  the  town 
of  Hoxie,  Sheridan  County,  Kansas. 

Item  15:  To  construct  and  operate  a 

2,400  horsepower  transmission  compres¬ 
sor  station  (Station  No.  9)  on  Applicant’s 
proposed  18-inch  natural  gas  transmis¬ 
sion  pipeline  to  be  located  near  the  town 
of  Ogallah,  Trego  County,  Kansas. 

Applicant  proposes  to  complete  the 
purchase  of  the  Arapahoe  pipeline  on  or 
before  March  3.  1978,  and  not  later  than 
September  1, 1978,  and  to  begin  the  con¬ 
version  and  construction  work  as  soon 
as  possible  thereafter  upon  the  appropri¬ 
ate  authorization  from  the  Commission. 
Applicant  anticipates  that  the  pipeline 
conversion  and  construction  would  be 
completed  within  approximately  one  year 
from  the  issuance  of  appropriate  authori¬ 
zation  and  that  the  proposed  pipeline 
would  have  a  maximum  design  capacity 
after  completion  of  construction  of  all 
compression  in  1982  of  185,000  Mcf  daily. 
Applicant  proposes  to  construct  the  11 
compressor  units  at  10  stations  over  a 
three-year  period  from  the  date  of  ap.- 
propriate  authorization. 

’The  application  indicates  that  the  total 
estimated  cost  of  the  proposed  project 
Is  $95,318,769  which  cost  Applicant  pro¬ 
poses  to  finance  Initially  by  short-term 
bank  loans,  with  permanent  financing 
accomplished  through  the  Issuance  of 
debentures  or  other  long-term  indebted¬ 
ness. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
13,  1976,  file  with  the  Federal  Power 
Commission,  Washington.  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  Reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR  157.10) .  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com¬ 
mission’s  Rules. 
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Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  S^tions  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or  be 
represented  at  the  hearing. 

Kenneth  P.  Plumb, 
Secretary. 

IFR  Doc.76-280ie  FUed  9-23-76:8:45  am] 


[Docket  No.  CP7&-498] 

COLUMBIA  GULF  TRANSMISSION  CO. 

Application 

Septebiber  17,  1976. 
TUke  notice  that  on  August  24,  1976, 
Columbia  GiUf  Transmission  Company 
(Applicant) ,  P.O.  Box  683,  Houston, 
Texas  77001,  filed  in  Docket  No.  CP76- 
498  an  application  pursuant  to  Section 
7  of  the  Natural  Gas  Act  and  Section 
157.7(g)  of  the  Regulations  thereunder 
(18  CPR  157.7(g))  for  a  certificate  of 
public  convenience  and  necessity  author¬ 
izing  the  construction  and  for  permission 
for  and  approval  of  the  abandonment, 
during  the  calendar  year  1977,  and  oper¬ 
ation  of  field  gas  compression  and  re¬ 
lated  metering  and  appurtenant  facili¬ 
ties,  all  as  more  fully  set  forth  in  the  ap¬ 
plication  on  file  with  the  Commission 
and  open  to  public  inspection. 

The  stated  purpose  of  this  budget-type 
application  is  to  augment  Applicant’s 
ability  to  act  with  reasonable  dispatch 
In  the  construction  and  abandonment  of 
facilities  which  would  not  result  in 
changing  Applicant’s  system  salable  ca¬ 
pacity  or  service  from  that  authorized 
prior  to  the  filing  of  the  Instant  applica¬ 
tion. 

Applicant  states  that  the  total  cost  of 
the  proposed  construction  and  abandon¬ 
ment  would  not  exceed  $2,000,000  and 
that  the  cost  of  any  single  project  would 
not  exceed  $500,000.  These  costs  wotild  be 
financed  with  current  working  funds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Octo¬ 
ber  5,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
e<N:dance  with  the  reqtxirements  of  the 
Commission’s  Rules  of  Practice  and  Pro- 
cediire  (18  CFR  1.8  mr  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 


In  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  Intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  Sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  Rules  of  Practice  and  Proced- 
tire,  a  hearing  will  be  held  without  fur¬ 
ther  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  and  permission  and  ap¬ 
proval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
Intervene  is  timely  filed,  or  if  the  Com¬ 
mission  on  its  own  motirni  believes  that 
a  formal  hearing  is  required,  further  no¬ 
tice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

fPr.  Doe.76-28017  Plied  9-23-76:8:45  am] 


[Docket  No.  CP75-96,  et  al.J 
EL  PASO  ALASKA  CO.,  ET  AL. 

Extension  of  Publishing  Date 

September  21,  1976. 

TTie  Commission  has  received  compet¬ 
ing  applications  from  Alcan.  Pipeline 
Company  and  others  seeking  certificates 
of  public  convenience  and  necessity  for  a 
proposed  Alaskan  Natural  Gas  Trans¬ 
portation  System.  In  an  order  issued 
July  29,  1976,  the  Commission  directed 
its  Staff  to  publish  and  issue  an  appro¬ 
priate  supplement  to  the  Final  Environ¬ 
ment^  ImpsMTt  Statement  cm  the  pro¬ 
posed  Alcan  project  on  or  before  Sep¬ 
tember  23,  1976.  By  previous  notice  of 
availability  dated  September  14, 1976  (41 
FR  39387),  the  Commission  announced 
the  publication  of  all  analyses  with  the 
exception  of  the  analysis  of  net  economic 
benefits,  the  latter  to  be  made  available 
on  September  23,  1976.  Owing  to  data 
processing  and  printing  delays,  the  net 
economic  bmefits  analyses  will  not  be 
published  as  previously  announced  but 
will  be  available  on  or  before  Septem¬ 
ber  30, 1976. 

Lois  D.  Cashell, 
Acting  Secretary. 

[PR  Doc.76-28171  Piled  9-22-76:1:36  pm] 


[Docket  Nos.  RP72-155  and  RP75-39 
(PGA  76-1)  1 

EL  PASO  NATURAL  GAS  CO. 
Postponement  of  Procedural  Dates 
September  17,  1976. 
On  September  7,  1976,  Staff  Counsel 
filed  a  motion  to  postpone  the  proced¬ 


ural  dates  fixed  by  or4er  issued  Septem¬ 
ber  30, 1975,  as  most  recently  modified  by 
Notice  Issued  July  29,  1976,  pending  ac¬ 
tion  by  the  Commission  on  the  Staff’s 
motion  to  dismiss  the  above-designated 
proceeding. 

Notice  is  hereby  given  that  the  proce¬ 
dural  dates  in  the  above-designated  mat¬ 
ter  are  postponed  pending  further  action 
by  the  Commission. 

By  direction  of  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  76  28028  Piled  9-23-76:8:45  am] 


[Docket  No.  RI76-146J 

EQUIPMENT,  INC.  AND  ANNCO 
PETROLEUM,  INC. 

Petition  for  Special  Relief 

September  17,  1976. 

Take  notice  that  on  August  23,  1976, 
Equipment,  Inc.  and  Annco  Petroleum, 
Inc.,  Youngsville  Highway,  P.O.  Box 
52412,  Lafayette,  Louisiana  70505,  filed 
a  petition  for  special  relief  in  Docket 
No.  RI76^146  pursuant  to  §  2.76  of  the 
Commission’s  General  Policy  and  Inter¬ 
pretations  (18  CPR  2.76). 

Petitioners  seek  authorization  to 
charge  $1.10  per  Mcf  for  the  sale  of  gas 
from  the  Latwell  Field,  St  Landry  Parish. 
Louisiana  in  consideration  for  their  in¬ 
stallation  of  compression  facilities  and 
performance  of  certain  remedial  opera¬ 
tions  affecting  the  E.  Savoy  Unit  No.  1. 
The  gas  from  this  field  is  sold  to  Michigan 
Wisconsin  Pipe  Line  Company,  Suite 
1610,  Post  Oak  Tower,  5051  Westheimer, 
Houston,  Texas  77056. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  October  5, 
1976,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure  (18  CPR  1.8  or  1.10).  AU  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  party  wishing  to  be¬ 
come  a  party  in  any  hearing  therein, 
must  file  a  petition  to  Intervene  in  ac¬ 
cordance  with  the  Commission’s  Rules. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-28012  PUed  9-23-78:8:45  am] 


[Docket  No.  RP76-1481 

GAS  GATHERING  CORP. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Rate  Increase,  Denying  Waiver 
and  Establishing  Procedures 

September  17,  1976. 
On  August  19,  1976,  Gas  Gathering 
Corporation  (GGC)  tendered  for  filing  a 
proposed  revision  to  Supplement  No,  24 
to  its  FPC  rate  schedule  No.  2,  seeking 
an  Increase  in  rates  and  the  creation  of 
a  purchased  gas  cost  adjustment  provi¬ 
sion  pursuant  to  the  Commission’s  Reg- 
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Illations.  The  proposed  rates  would  pro¬ 
duce  an  increase  in  annual  jurisdictional 
revenues  of  $340,186,  based  on  an  increase 
in  GGC’s  claimed  cost  of  service  for  the 
12  months  ended  June  30,  1976,  as  ad¬ 
justed  for  claimed  known  and  measurable 
changes  through  March  31,  1977.  GGC 
seeks  waiver  of  the  Commission’s  Regu¬ 
lations  to  place  the  increase  into  effect 
on  August  1,  1976.  For  the  reasons  here¬ 
inafter  stated,  the  Commission  will  accept 
GGC’s  proposed  revision  and  suspend  it 
for  one  day,  when  it  may  be  permitted  to 
become  effective,  subject  to  refund,  and 
establish  procedures  to  determine  the 
lawfulness  of  the  rates  and  charges  con¬ 
tained  therein. 

GGC  states  that  the  proposed  rate  in¬ 
crease  is  necessary  to  permit  it  to  recover 
increases  in  its  cost  of  service  based  on 
increased  labor  costs  and  other  expenses, 
a  decrease  in  annual  sales  volumes,  and 
the  need  for  an  overall  rate  of  return  of 
15%.  Review  of  the  filing  indicates  that 
the  rates  and  charges  proposed  therein 
have  not  been  shown  to  be  just  and  rea¬ 
sonable  and  may  be  unjust,  unreason¬ 
able,  unduly  discriminatory  or  otherwise 
unlawful.  Accordingly,  we  shall  accept 
GGC’s  proposed  revision  and  suspend  it 
for  one  day,  when  it  will  be  permitted  to 
become  effective,  subject  to  refund,  and 
in  the  manner  provided  by  the  Natural 
Gas  Act.  We  shall  deny  waiver  of  the  30- 
day  notice  requirement  of  the  Act  and 
our  Regulations. 

The  Commission  finds.  Good  cause 
exists  to  accept  for  filing  the  proposed 
revision  filed  herein  and  suspend  it  for 
one  day  until  September  19,  1976,  and 
vmtil  such  further  time  as  it  is  made  ef¬ 
fective,  subject  to  refund,  by  motion  filed 
in  the  manner  prescribed  by  Section  4(e) 
of  the  Natural  Gas  Act. 

The  Commission  orders.  (A)  Pending 
hearing  and  decision  as  to  the  lawful¬ 
ness  of  the  rates  and  charges  therein,  the 
proposed  revision  filed  herein  by  GGC  is 
hereby  accepted  for  filing  and  suspended 
for  one  day,  or  until  September  19,  1976, 
and  imtil  such  further  time  as  it  is  made 
effective,  subject  to  refund,  by  motion 
filed  in  the  manner  prescribed  by  Section 
4(e)  of  the  Natural  Gas  Act. 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  Sections  4 
and  5  thereof,  a  public  hearing  shall  be 
held  concerning  the  lawfulness  of  the 
rates  and  charges  contained  in  the  re¬ 
vised  tariff  sheets  filed  herein. 

(C)  The  Staff  shall  prepare  and  serve 
top  sheets  on  all  parties  for  settlement 
purposes  on  or  before  December  15,  1976. 
(See  Administrative  Order  No.  157). 

(D)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  that  purpose, 
(See  Delegation  of  Authority,  18  CFR 
3.5(d) ),  shall  convene  a  settlement  con¬ 
ference  in  this  proceeding  on  a  date  cer¬ 
tain  within  10  days  after  the  service  of 
top  sheets  by  the  Staff,  in  a  hearing  or 
conference  room  of  the  Federal  Power 
Commission,  825  North  Capitol  Street, 
if.E.,  Washington,  D.C.  20426.  Said  Pre¬ 


siding  Administrative  Law  Judge  is  here¬ 
by  authorized  to  establish  such  fiuffher 
procedural  dates  as  may  be  necessary 
and  to  rule  upon  all  motions  (with  the 
exceptions  of  petitions  to  intervene,  mo¬ 
tions  to  consolidate  and  sever,  and  mo¬ 
tions  to  dismiss),  as  provided  for  in  the 
Rules  of  Practice  and  Procedure. 

(E)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-28026  Filed  9-23-76:8:45  am] 


[Docket  No.  ES76-34] 

IDAHO  POWER  CO. 

Application 

September  17,  1976. 

Take  notice  that  on  September  8, 1976, 
Idaho  Power  Company  (Applicant),  a 
corporation  organized  under  the  laws  of 
the  State  of  Maine,  and  qualified  to 
transact  business  in  the  States  of  Idaho, 
Oregon,  Nevada  and  Wyoming,  with  its 
principal  business  office  at  Boise,  Idaho, 
filed  an  Application  with  the  Federal 
Power  Commission,  pursuant  to  Section 
204  of  the  Federal  Power  Act,  seeking  an 
order  authorizing  the  assumption  of  Ua- 
bility  as  guarantor  on  an  aggregate  prin¬ 
cipal  amount  not  to  exceed  $35,000,000 
of  Interim  Notes  of  American  Falls  Res¬ 
ervoir  District,  a  political  subdivision  of 
the  State  of  Idaho,  such  Interim  Notes 
having  maturities  not  to  exceed  one  (1) 
year. 

The  Interim  Notes  will  be  used  by  the 
District  to  finance  certain  costs  to  be  in¬ 
curred  in  connection  with  the  reconstruc¬ 
tion  of  the  American  Falls  Dam  and 
American  Falls  Storage  Reservoir  wi  the 
Snake  River  near  American  Falls,  Idaho. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
Application,  should,  on  or  before  October 
8,  1976,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  peti¬ 
tions  or  protests  in  accordance  with  the 
requirements  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  The  Application  is  on  file  and 
available  for  public  inspection. 

•Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-28025  Filed  9-23-76:8:45  am] 


[Docket  No.  ES76-71] 

IOWA  ELECTRIC  LIGHT  AND  POWER  CO. 

Application 

September  17,  1976. 

Take  notice  that  on  September  10, 1976, 
the  Iowa  Electric  Light  and  Power  Com¬ 
pany  (Applicant)  filed  an  application 
with  the  Federal  Power  Commission  seek¬ 
ing  an  order  pmsuant  to  Section  204  of 
the  Federal  Power  Act  authorizing  the  is¬ 
suance  of  short-term  notes  in  the  aggre¬ 
gate  principal  amount  of  $40,000,000. 


Applicant  is  incorporated  under  the 
laws  of  the  State  of  Iowa  and  is  author¬ 
ized  to  do  business  in  the  States  of  Iowa, 
Minnesota,  Colorado  and  Nebraska  with 
its  principal  business  office  at  Cedar 
Rapids,  Iowa.  Applicant  is  engaged  pri¬ 
marily  in  the  generation,  transmission 
and  sale  at  retail  of  electric  energy  in  55" 
counties  in  the  State  of  Iowa. 

The  notes  to  be  issued  to  commercial 
bank'-,  and  commercial  paper  dealers  or 
either  of  such  types  of  facilities  will  have 
a  term  not  in  excess  of  (me  year  with  a 
final  maturity  date  of  not  later  than  De¬ 
cember  31, 1978.  Ihe  notes  issued  as  com¬ 
mercial  paper  will  bear  the  rate  then  in 
effect  of  such  commercial  paper  of  like 
term  and  quality  and  the  notte  issued  to 
banks  will  bear  interest  at  the  prime 
rate. 

Proceeds  from  the  sale  of  commercial 
paper,  in  the  maximum  amount  of 
$25,000,000,  will  be  used  from  time  to 
time  to  refund  all  or  a  portion  of  certain 
obligations  to  commercial  banks.  Such 
obligations,  aggregating  $34,300,000  at 
Julj’  31,  1976,  consist  of  borrowings  in 
the  form  of  long-term  notes  pursuant  to 
a  Bank  Credit  Agreement  dated  as  of 
March  1,  1976  and  short-term  notes. 
Borrowings  under  the  Bank  Credit 
Agreement  bear  interest  at  120%  of  the 
prime  rate  of  Interest  charged  by  The 
First  National  Bank  of  Chicago  from 
time  to  time  on  90-day  commercial  loans 
to  its  prime  commercial  borrowers.  The 
short-term  notes  bear  interest  at  the 
prime  rate.  The  commercial  paper  is  pro¬ 
posed  to  be  issued  from  time  to  time  when 
prevailing  interest  rates  provide  funds 
at  a  lower  cost  than  that  available 
through  the  issuance  of  the  long-term 
notes  referred  to  above. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  the  Ap¬ 
plication  should  on  or  before  October  13, 
1976  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  peti¬ 
tions  or  protests  in  accordance  with  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  consid¬ 
ered  by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Persons  wishing  to  become  par¬ 
ties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission’s  Rules.  The  Ap¬ 
plication  is  on  file  with  the  Commission 
and  is  available  for  public  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc .76-28023  Plied  9-23-76:8:45  am] 


[Docket  No.  £876-70) 

IOWA  POWER  AND  LIGHT  CO. 
Application 

September  17,  1976. 
Take  notice  that  on  September  13, 
1976,  Iowa  Power  and  Light  Company 
(Applicant)  filed  an  Application  with  the 
Federal  Power  Commission,  pursuant  to 
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Section  204  of  the  Federal  Power  Act, 
seeking  an  order  authorizing  the  issuance 
of  not  more  than  30,000  shares  of  Cmn- 
mon  Stock,  par  value  $10  per  share  (the 
Additional  Common  Stock) . 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Iowa  with  its  prin¬ 
cipal  business  office  at  Des  Moines,  Iowa, 
and  is  engaged  in  the  electric  and  gas 
utility  business  within  the  State  of  Iowa. 

Applicant  states  that  the  Additional 
Common  Stock  will  be  issued  pursuant  to 
the  terms  of  Applicant’s  Employee  Stock 
Ownership  Plan  and  Employee  Stock 
Ownership  Trust  (“Plan”  and  “Trust”) . 
Applicant  further  states  that  the  Plan 
and  Trust  were  established,  and  the  Ad¬ 
ditional  Common  Stock  will  be  issued 
for,  the  purpose  of  qualifying  the  Appli¬ 
cant  for  an  additional  one  percent  in¬ 
vestment  tax  credit  under  the  provisions 
of  the  Internal  Revenue  Code  of  1954,  as 
amended,  and  regulations  thereunder. 
The  entire  additional  one  percent  in- 
viistment  tax  credit  will  be  allocated,  in 
Use  form  of  shares  of  the  Additional 
Common  Stock,  to  eligible  employees  on 
the  basis  of  their  annual  compensation. 
Participants  in  the  Plan,  as  holders  of 
the  Additional  Common  Stock,  will,  along 
with  holders  of  outstanding  shares  of 
such  stock,  exclusively  possess  full  voting 
power  for  the  election  of  directors  and 
for  all  other  purposes,  except  as  by  stat¬ 
ute  otherwise  mandatorily  provided. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
Application  should  on  or  before  October 
13,  1976  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  pe¬ 
titions  or  protests  in  accordance  with  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  pro¬ 
tests  filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap¬ 
propriate  action  to  be  taken  but  will  not 
serve  to  make  protestants  parties  to  the 
proceedings.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  herein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission’s  rules.  The  Appli¬ 
cation  is  on  file  with  the  Commission 
end  is  available  for  public  inspection. 

Kenneth  F.  PLtrMB, 

Secretary. 

IFR  Doc.76-28021  Filed  9-23-76;8:45  am] 


[Docket  Nos.  RP72-32,  RP74^11  and  RP76-8] 

KANSAS  NEBRASKA  NATURAL  GAS  CO., 
INC. 

Certification  of  Stipulation  and  Agreement 
September  17,  1976. 
Take  notice  that  on  September  8, 1976, 
Presiding  Administrative  Law  Judge 
Samuel  Kan^  certified  to  the  Commis¬ 
sion  a  proifosed  settlement  of  rate  levels 
in  the  above-entitled  dockets. 

Any  person  wishing  to  do  so  may  file 
comments  concerning  the  proposed  set¬ 
tlement  agreement.  All  such  comments 
should  be  submitted  in  writing  to  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  N.E,,  Washington,  D.C. 


20426,  on  or  before  September  30,  1976. 
The  Commission  will  consider  all  com¬ 
ments  in  determining  the  proper  action 
to  be  taken. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.76-28024  Filed  9-23-76:8:45  am] 


[Docket  No.  E-9259] 

LONG  ISLAND  LIGHTING  CO. 

Application 

September  17, 1976. 

Take  notice  that  on  September  9, 1976, 
Long  Island  Lighting  Company  (Appli¬ 
cant)  filed  an  application  seeking  au¬ 
thority  pursuant  to  Section  204  of  the 
Federal  Powder  Act  to  issue  through  and 
including  December  31,  1977  its  unse¬ 
cured  promissory  notes  in  a  principal 
amount  not  to  exceed  $175,000,000  and  its 
commercial  paper  in  a  principal  amount 
not  to  exceed  $50,000,000,  together  aggre¬ 
gating  more  than  5%  of  the  sum  of  the 
par  value  of  the  outstanding  securities  of 
the  applicant  having  a  par  value  but  in 
no  event  to  aggregate  at  any  one  time 
outstanding  more  than  $200,000,000,  both 
promissory  notes  and  commercial  paper 
to  have  maturity  dates  not  later  than 
September  30,  1978,  and  for  a  further 
order,  continuing  the  exemption  of  the 
proposed  issuance  of  short-term  securi¬ 
ties  from  the  competitive  bidding  re¬ 
quirements  of  Sections  34.1a  (b)  and  (c) 
of  the  Regulations  under  the  Federal 
Power  Act,  if  deemed  applicable. 

Applicant,  incorporated  under  the 
laws  of  the  State  of  New  York,  with  its 
principal  business  office  at  250  Old  Coun¬ 
try  Road,  Mineola,  New  York  11501,  is 
authorized  to  do  business  in  the  State 
of  New  York. 

The  interest  rate  applicable  to  the 
promissory  notes  will  generally  be  at  an 
annual  rate  equal  to  110%  of  the  prime 
rate  of  each  lending  bank  to  substantial 
and  responsible  commercial  borrowers. 
The  interest  rate  applicable  to  the  com¬ 
mercial  paper  will  be  the  rate  in  effect 
at  the  time  of  issuance,  to  be  determined 
in  the  maimer  customary  for  commerial 
paper.  The  promissory  notes  will  each 
mature  not  more  than  nine  months  from 
the  date  of  issuance.  The  maturity  of  the 
commercial  paper  will  vary  but  in  no 
event  will  any  of  the  commercial  paper 
mature  more  than  nine  months  after 
issuance. 

The  proceeds  will  be  used  to  reim¬ 
burse  the  treasury  of  the  applicant  to 
finance  expeditures  against  which  other 
securities  have  not  as  yet  issued  and  for 
construction  purposes. 

The  applicant  is  presently  authorized 
to  issue,  through  and  including  Decem¬ 
ber  31,  1976,  $125,000,000  principal 

amount  of  short-term  promissory  notes 
and  commercial  paper,  consisting  of 
$175,000,000  principal  amount  of  im- 
secured  promissory  notes  to  commercial 
banks  and  $25,000,000  principal  amount 
of  commercial  paper  to  commercial 
paper  dealers,  wdth  final  maturity  dates 
of  all  notes  being  not  later  than  Septem¬ 


ber  30,  1977  and  with  the  total  aggregate 
amount  of  all  notes  issued  in  the  form 
of  commercial  paper  outstanding  at  any 
one  time  limited  to  not  more  than  25% 
of  applicant’s  gross  operating  revenues 
during  the  preceding  twelve  month  pe¬ 
riod.  The  Commission  has  heretofore 
provided  the  applicant  with  an  exemp¬ 
tion  from  the  competitive  bidding  re¬ 
quirements  of  Section  34.1a  of  the  Fed¬ 
eral  Power  Commission’s  Regulations 
under  the  Federal  Power  Act. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
application  should,  on  or  before  Octo¬ 
ber  8,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  pe¬ 
titions  or  protests  in  accordance  with  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10).  The  appli¬ 
cation  is  on  file  with  the  Commission  and 
is  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-28020  Filed  9-23-76:8:45  am] 

[Docket  No.  RP76-114] 
MIDWESTERN  GAS  TRANSMISSION  CO. 

Extension  of  Procedural  Date 

September  17,  1976. 

On  September  9,  1976,  Staff  Counsel 
filed  a  motion  to  extend  the  time  fixed 
by  order  issued  July  30,  1976,  for  service 
of  Staff  Top  Sheets  in  the  above-desig¬ 
nated  proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  is  granted 
to  and  including  December  1, 1976,  within 
which  Staff  shall  serve  Top  Sheets  on  all 
parties  in  the  above-designated  pro¬ 
ceeding. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-28022  Filed  9-23-76:8:45  am] 


[Docket  No.  ER76-813] 

JERSEY  CENTRAL  POWER  AND  LIGHT  CO. 

Order  Granting  Interventions,  Denying  Re¬ 
quests  for  Rejection  or  Summary  Dispo¬ 
sition  of  Fuel  Adjustment  Clause,  and 
Denying  Requests  for  Five-Month  Sus¬ 
pension 

,  September  20,  1976. 

On  July  27, 1976,  Jersey  Central  Power 
and  Light  Company  (Jersey)  tendered 
for  filing  revised  tariff  sheets  to  its  FPC 
Electric  Tariff,  Original  Volume  No.  1. 
The  proposed  changes  would  increase 
revenues  from  Jersey’s  six  wholesale  cus¬ 
tomers  by  $1,201,462  (18.4%)  based  upon 
estimated  sales  for  the  calendar  1976  test 
period. 

Public  notice  of  Jersey’s  tender  was  is¬ 
sued  on  August  4, 1976,  with  protests  and 
petitions  to  intervene  due  on  or  before 
August  18,  1976. 

On  August  18,  1976,  the  Boroughs  of 
Butler,  Lavallette,  Madison,  Pemberton, 
and  Seaside  Heights,  New  Jersey, 
(Boroughs)  timely  filed  a  petition  to  in¬ 
tervene,  motion  to  reject  the  proposed 
fuel  adjustment  clause,  and  request  for 
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five-month  suspension  of  Jersey’s  filing. 
On  August  18,  1976,  Allegheny  Electric 
Cooperative,  Inc.  (Allegheny)  timely  filed 
a  protest  and  petition  to  intervene  re¬ 
questing  summary  disposition  of  the  pro¬ 
posed  fuel  adjustment  clause  and  other¬ 
wise  similar  relief.  By  answers  dated  Au- 
gxist  19,  1976,  and  August  23,  1976,  Jer¬ 
sey  opposed  rejection  of  the  proposed  fuel 
adjustment  clause  and  suspension  of  its 
filing  for  five  months. 

Having  reviewed  the  petitions  to  in¬ 
tervene,  the  Commission  believes  the 
Boroughs  and  Allegheny  have  sufficient 
interest  in  this  proceeding  to  warrant 
intervention. 

The  Boroughs  and  Allegheny  request 
rejection  or  summary  disposition  of 
Jersey’s  proposed  fuel  adjustment  clause 
in  that  it  provides  for  phasing  in  the 
new  base  cost  of  fuel  in  order  to  recover 
allegedly  unbilled  fuel  costs  which  they 
argue  is  in  violation  of  the  Commission’s 
Regulations,  constitutes  retroactive  rate¬ 
making,  and  provides  for  double  recovery 
of  fuel  costs.  The  Commission  believes 
that  the  justness  and  reasonableness  of 
Jersey’s  proposed  fuel  adjustment  clause 
should  be  subject  to  the  hearing  proce¬ 
dures  established  in  our  prior  order  is¬ 
sued  August  26,  1974,  in  this  docket. 

In  that  order,  the  Commission  deter¬ 
mined  that  a  one-month  suspension  is 
appropriate  based  on  our  review  of 
Jersey’s  filing.  The  Boroughs  argue  that 
a  five-month  suspension  of  Jersey’s  filing 
is  proper  because  Jersey’s  proposed  rate 
increase  will  place  an  overwhelming  fi¬ 
nancial  burden  on  the  Boroughs,  the 
Boroughs  will  experience  delay  in  pass¬ 
ing  on  the  rate  increase  to  retail  cus¬ 
tomers  because  of  community  and  state 
legal  procedures,  and  a  five-month  sus¬ 
pension  will  have  a  de  minimis  effect  on 
Jersey  because  of  the  small  percentage 
of  revenues  involved  compared  to 
Jersey’s  total  electric  revenues.  Allegheny 
argues  that  a  five-month  suspension  is 
appropriate  because  its  analysis  shows 
that  Jersey’s  cost  of  service  study  and 
rate  of  return  are  much  too  high.  Upon 
further  review  and  considering  the 
arguments  of  the  Boroughs  and  Al¬ 
legheny  and  Jersey’s  answers  thereto,  we 
reaffirm  our  prior  order  and  conclude 
that  the  one-month  suspension  is  proper. 
’The  period  of  suspension  is  a  matter 
within  the  Commission’s  discretion. 
Municipal  Light  Boards  v  F.P.C.,  450 
F.2d  1341,  1352  (1971). 

In  its  petition  to  intervene,  the 
Boroughs  argue  that  Jersey’s  proposed 
rate  increase  will  create  a  “price 
squeeze’’  and  impair  the  Boroughs 
ability  to  compete  for  retail  loads,  which 
issue  the  Supreme  Court  has  ruled  the 
Commission  has  jurisdiction  to  consider 
and  remedy,'  and  the  Boroughs  attach  a 
graph  in  support  thereof  comparing  the 
proposed  wholesale  rate  with  retail  rates. 
The  Boroughs  also  take  issue  with 
Jersey’s  inclusion  of  minimum  bank 
balances  in  working  capital.  In  its  petl- 


^FPC  V.  Conwy  Corp.  et  al..  No.  75-343, 
decided  June  7,  1976. 


tion  to  intervene  and  protest,  Allegheny 
reserves  its  right  to  raise  the  price 
squeeze  issue  after  completing  discovery 
and  takes  issue  with  Jersey’s  inclusion 
of  compensating  bank  balances  in  work¬ 
ing  capital,  level  of  the  rate  of  return  on 
equity,  failure  to  reflect  savings  from 
the  filing  of  a  consolidated  tax  return 
by  using  the  statutory  Federal  income 
tax  rate,  the  rate  of  capitalization  of 
allowance  for  funds  used  during  capitali¬ 
zation,  inclusion  of  investment  in  coal 
reserves  in  rate  base,  failure  to  annualize 
test  period  interest  expense  for  income 
tax  deduction  purposes,  the  proposed 
rates  earning  higher  overall  rate  of  re¬ 
turn  and  rate  of  return  on  common 
equity  in  the  test  period  than  that  re¬ 
quested  by  Jersey  and  earning  a  different 
overall  rate  of  return  for  Transmission 
Service  than  for  Primary  Service,  and 
increase  in  the  notice  of  termination 
period  from  one  year  to  three  years;  and 
Allegheny  urges  rejection  of  the  60% 
demand  ratchet  and  the  applicability 
provision  requiring  the  customer  to  pur¬ 
chase  full  requirements.  In  its  answers, 
Jersey  presents  opposing  exhibits  com¬ 
paring  a  retail  rate  with  the  proposed 
wholesale  rate  to  argue  against  the 
existence  of  a  price  squeeze  and  argues 
that  the  Boroughs  have  failed  to  plead 
the  minimum  requirements  for  an  evi¬ 
dentiary  hearing  to  be  held  on  that  is¬ 
sue:  and  Jersey  also  presents  counter 
arguments  to  the  other  issues  raised  by 
the  Boroughs  and  Allegheny  and  state 
that  they  are  properly  subject  to  hearing. 
The  Commission  believes  that  the  price 
squeeze  issue  as  well  as  all  the  other  is¬ 
sues  mentioned,  supra,  should  be  subject 
to  the  hearing  procedures  established  in 
our  prior  order  and  all  parties  given  an 
opportunity  to  present  evidence  thereon. 

The  Commission  finds.  (1)  The  par¬ 
ticipation  of  the  Boroughs  and  Alle¬ 
gheny  in  this  proceeding  may  be  in  the 
public  interest. 

(2)  (jood  cause  exists  for  denying  re¬ 
jection  of  the  proposed  fuel  adjustment 
clause. 

(3)  Good  cause  exists  to  deny  the 
Boroughs  and  Allegheny’s  request  for 
a  five-month  suspension. 

The  Commission  orders.  (A)  'The  Bor¬ 
oughs  and  Allegheny  are  hereby  permit¬ 
ted  to  intervene  in  this  proceeding  sub¬ 
ject  to  the  rules  and  regulations  of  the 
Commission;  Provided,  however,  that 
participation  of  such  interveners  shall  be 
limited  to  matters  affecting  asserted 
rights  and  interests  as  specifically  set 
forth  in  their  petitions  to  intervene;  and 
Provided,  further,  that  the  admission  of 
such  interveners  shall  not  be  con¬ 
strued  as  recognition  by  the  Commis¬ 
sion  that  they  might  be  aggrieved  be¬ 
cause  of  any  order  or  orders  of  the  Com¬ 
mission  entered  in  this  proceeding. 

(B)  The  Boroughs’  motion  to  reject 
and  Allegheny’s  request  for  summary 
disposition  of  the  proposed  fuel  adjust¬ 
ment  clause  are  hereby  denied. 

(C)  The  Borox;^hs’  and  Allegenhey’s 
requests  for  a  five-month  suspension 
period  are  hereby  denied. 


(D)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  In 
the  Federal  Register. 

By  the  Commlssicm. 

Keni«eth  F.  Plumb, 

Secretary. 

[FR  Doc.76-28014  Piled  9-23-76;8;45  am] 


[Docket  No.  0176-679] 

MITCHELL  ENERGY  CORP.  V.  C.  C. 
McCLURE,  JR.  AND  ROBERT  S.  McCLURE 

Order  Denying  Request  for  Order  To  Show 
Cause  and  Granting  Intervention 

September  20,  1976. 

Pursuant  to  Section  1.6  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure,  on  July  7,  1976,  Mitchell  Energy 
Corporation  (Mitchell)  filed  a  complaint 
and  a  request  for  an  order  to  show  cause 
directed  against  Mr.  C.  C.  (Charles) 
McClure,  Jr.  and  Mr.  Robert  S.  McClure, 
averring  that  the  McClures  (Defend¬ 
ants)  are  attempting  to  cause  Mitchell 
to  unlawfully  divert  natural  gas  dedi¬ 
cated  to  the  interstate  market  from  that 
market  and  to  cause  Mitchell  to  par¬ 
tially  abandon  natural  gas  service  now 
being  made  through  jurisdictional  facil¬ 
ities  in  contravention  of  Section  7(b)  of 
the  Natural  Gas  Act. 

MitcheU  asserted  that  it  is  the  intent 
of  Defendants  to  divert  dedicated  re¬ 
serves  from  the  interstate  market  with¬ 
out  seeking  approval  from  the  Commis¬ 
sion  under  Section  7(b) .  Mitchell  there¬ 
fore  requested  that  Commission  issue  an 
order  to  show  cause  or  to  take  such 
other  action  as  may  be  necessary  to  pre¬ 
vent  a  violation  of  Section  7(b). 

Notice  of  the  complaint  and  order  to 
show  cause  was  issued  July  23,  1976 
and  appeared  in  the  Federal  Register 
on  August  2,  1976  at  41  FR  32265.  A 
petition  to  intervene  was  filed  by  Nat¬ 
ural  Gas  Pipeline  Company  of  America 
(Natural),  the  buyer  under  Mitchell’s 
FPC  Gas  Rate  Sch^ule  No.  19.  Previous 
to  the  notice,  on  July  13,  1976,  Defend¬ 
ants  submitted  a  response  to  the  Mitchell 
filing,  which  was  augmented  by  a  simi¬ 
lar  submittal  dated  August  23,  1976. 

Mitchell  is  the  operator  of  the  Emma 
McClure  Well  No.  1  located  on  the  Emma 
McClure  Gas  Unit  No.  1  as  described  in 
that  certain  Declaration  of  Pool  filed  in 
the  Deed  Records  of  Jack  County,  Texas, 
at  Volume  248,  Page  97.  All  the  natural 
gas  production  from  this  well  has  been 
delivered  through  facilities  operated  by 
Mitchell  and  sold  to  Natural  pursuant 
to  Mitchell’s  FPC  Rate  Schedule  No.  19. 

The  Messrs.  McClure  are  successors  in 
interest  to  one  of  the  Mitchell  entities’ 
original  lessors  imder  an  oil  gas  and 
.mineral  lease  dated  Jime  18,  1955,  be¬ 
tween  Emma  McClure,  as  lessor  and 
Christie  M.  Mitchell  and  Mitchell  Com¬ 
pany,  as  lessee,  recorded  at  Volume  202, 
at  I^e  42  of  the  Deed  Records  of  Jack 
Coimty,  Texas,  and  to  an  oil  gas  and 
mineral  lease  dated  April  28,  1970,  be¬ 
tween  Emma  McClure,  lessor,  and 
Christie  Mitchell  and  Mitchell,  a  part- 
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nership  as  lessee,  recorded  in  Volume  247, 
at  Page  1  of  the  Deed  Records  of  Jack 
Coimty,  Texas.  Parts  of  the  aforemen¬ 
tioned  leases  form  the  imit  on  which 
the  Emma  McClure  Well  No.  1  is  located. 

On  May  14,  1976,  the  Messrs.  McClure 
filed  suit  against  Mitchell  and  others  in 
the  District  Court  for  the  235th  Judicial 
District  of  the  State  of  Texas  (Cause 
Number  6316)  alleging  that  Mitchell  has 
forfeited  its  right  to  the  leases  and  de¬ 
manding  that  Mitchell  relinquish  all 
rights  in  and  to  these,  leases.  On  June  7, 
1976.  Mitchell  filed  a  petition  to  remove 
this  cause  of  action  to  the  Federal  Dis¬ 
trict  for  the  Port  Worth  Division  of  the 
Northern  District  of  the  State  of  Texas. 
In  that  petition,  Mitchell  specifically  al¬ 
leged  that  this  matter  is  within  the  pri¬ 
mary  jurisdiction  of  the  Federal  Power 
Commission  as  the  granting  of  the  relief 
sought  by  the  McClures’  petition  would 
result  in  the  unauthorized  abandonment 
of  jurisdictional  service  and  the  loss  of 
natural  gas  now  flowing  to  the  inter¬ 
state  consumer  without  any  determina¬ 
tion  by  this  Commission  pursuant  to  Sec¬ 
tion  7(b)  of  the  Act  that  such  a  cessa¬ 
tion  of  service  is  required  by  the  public 
convenience  and  necessity.  On  June  8, 
1976,  the  Messrs.  McClure  filed  a  Motion 
to  Remand  denying  the  Commission’s 
jurisdiction  and  stating  “there  is  no  fed¬ 
eral  question  in  this  controversy.’’ 

’The  only  question  of  fact  that  appears 
to  be  in  doubt  is  whether  there  is  cur¬ 
rently  any  production  from  the  Emma 
McClure  Gkis  Unit  No.  1.  Mitchell  ap¬ 
parently  believes  there  is  and  that  the 
McClure’s  action  in  seeking  relief  from 
the  Texas  state  courts  represents  an  at¬ 
tempt  to  procure  the  lease  from  Mitchell 
for  the  purpose  of  selling  the  dedicated 
reserves  in  the  intrastate  market.  ’The 
Defendants  counter  that  production  from 
the  acreage  ceased  over  five  years  ago 
and  it  is  for  this  reason  that  the  Mc¬ 
Clures  have  instituted  a  contract  suit  to 
compel  Mitchell  to  transfer  title  to  the 
lease  to  the  McClures. 

It  is  not  necessary  for  the  purposes  of 
this  proceeding  to  address  the  contract 
question  currently  pending  in  the  Texas 
state  and  Federal  courts.  The  only  issue 
that  is  relevant  to  this  Commission  is  the 
disposition  of  the  dedicated  reserves.  ’The 
McClures  have  conceded  that  should  they 
prevail  in  the  contract  litigation,  the  new 
lessee  of  the  oil  and  gas  inter^ts  would 
be  boimd  by  the  prior  dedication  to  inter¬ 
state  commerce,  such  that  abandonment 
authorization  pursuant  to  Section  7(b) 
of  the  Natural  Gas  Act  would  be  neces¬ 
sary  before  the  Emma  McClure  Gas  Unit 
No.  1  production  could  be  sold  Intrastate. 

At  the  present  time  Mitchell  is  still  in 
control  of  the  Emma  McClure  Gas  Unit 
No.  1  and  Mitchell  is  clearly  bo\md,  be¬ 
cause  of  the  dedication  of  the  subject 
reserves  to  interstate  commerce  imder  its 
Gas  Rate  Schedule  No.  19,  to  sell  any 
production  from  that  well  to  Natural. 
If,  however.  Judgment  should  be  rendered 
in  favor  of  the  McClures  in  the  contract 
litigation,  such  that  the  lease  title  reverts 
to  them,  and  depending  upon  .whether 
the  new  lessee  of  the  mineral  interests 


decides  to  attempt  to  market  the  dedi¬ 
cated  reserves  in  intrastate  commerce, 
only  then  will  there  be  a  controversy  that 
affects  this  Commission.  Prior  to  that 
eventuality,  Mitchell’s  request*ifor  an 
order  to  show  cause  is  premature  and 
will,  therefore,  be  denied. 

The  Commission  orders .  The  com¬ 
plaint  and  order  to  show  cause  requested 
by  Mitchell  in  Docket  No.  CI76-679  is 
hereby  denied. 

By  the  Commission.' 

Kenneth  F.  Plumb, 

Secretary. 

(Docket  No.  CP76-493] 

NATURAL  GAS  PIPELINE  CO.  OF  AMERICA. 

Application 

September  17,  1976. 
Take  notice  that  on  August  23,  1976, 
Natural  Gas  Pipeline  Company  of  Amer¬ 
ica  (Applicant),  122  South  Michigan 
Avenue,  Chicago,  Illinois  60603,  filed  in 
Docket  No.  CP76-493  an  application  pur¬ 
suant  to  Section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  conveni¬ 
ence  and  necessity  authorizing  the  con¬ 
struction  and  operation  of  replacement 
gas  purchase  facilities  offshore  and  on¬ 
shore  Aransas  County,  Texas,  and  pur¬ 
suant  to  Section  7(b)  for  permission  and 
approval  to  abandon  the  facilities  to  be 
replaced,  all  as  more  fully  set  forth  in 
the  application  on  file  with  the  Commis¬ 
sion  and  open  to  public  inspection. 

Applicant  states  that  5.8  miles  of  10- 
inch  onshore  and  offshore  gas  purchase 
facilities  in  Aransas  County  used  to  re¬ 
ceive  and  transport  natural  gas  pm- 
chased  from  Exxon  Corporation  have 
been  in  operation  since  December  15, 
1966,  and  have  developed  severe  internal 
corrosion  problems.  It  is  alleged  that  a 
linalog  survey  has  revealed  a  loss  of  15 
percent  to  50  percent  of  pipe  wall  thick¬ 
ness,  requiring  the  replacement  of  these 
facilities  as  soon  as  possible.  Further,  it  is 
alleged  that  6-inch  pipeline  replacing 
the  10 -inch  pipeline  will  adequately 
transport  the  remaining  volumes  to  be 
purchased  from  Exxon. 

Applicant  proposes  to  abandon  5.6 
miles  of  the  5.8  miles  of  the  10-inch  pipe¬ 
line  by  removal  of  that  portion  onshore 
and  by  retiring  in  place  the  offshore  por¬ 
tion  and  to  replace  the  abandoned  pipe¬ 
line  with  approximately  5.6  miles  of  6- 
inch  pipeline.  The  new  facilities  are  esti¬ 
mated  to  cost  $695,000,  which  would  be 
financed  with  funds  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
4, 1976,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure  (18  CFR  1.8  or  1.10)  and  the  Reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 


1  Separate  statement  by  Commissioner 
Watt  filed  as  part  of  original  document. 


Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  and  permission  and  ap¬ 
proval  for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to  inter¬ 
vene  is  timely  filed,  or  if  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc .76-280 18  Filed  9-23-76:8:45  am) 
(Docket  Nos.  E-8999,  E-9000,  E-9001] 

ORANGE  AND  ROCKLAND  UTILITIES,  INC. 

AND  ROCKLAND  ELECTRIC  CO. 

Further  Extension  of  Time 

September  17,  1976. 

On  September  13,  1976,  Orange  and 
Rockland  Utilities,  Inc.,  and  Rockland 
Electric  Company  filed  a  motion  to  fur¬ 
ther  extend  the  dates  for  filing  briefs  on 
exceptions  and  briefs  opposing  excep¬ 
tions  to  the  Initial  Decision  in  the  above- 
designated  proceeding.  All  parties  to  the 
proceeding  have  been  notified,  and  there 
are  no  objections. 

Upon  consideration,  notice  is  hereby 
given  that  the  date  for  filing  briefs  on 
exceptions  to  the  Initial  Decision  in  this 
proceeding  is  extended  to  and  including 
October  22,  1976,  and  the  date  for  filing 
briefs  opposing  exceptions  is  extended  to 
and  including  November  12,  1976. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.76-28029  Filed  9-23-76:8:45  am] 


[Project  No.  135] 

PORTLAND  GENERAL  ELECTRIC  CO. 

Issuance  of  Annual  License(s) 

September  17,  1976. 

On  Febniary  19,  1970,  Portland  Gen¬ 
eral  Electric  Cwnpany,  Licensee  for 
Project  No.  135,  located  In  Clackamas 
County,  Oregon,  on  the  CTlackamas  River, 
filed  an  appllcaticm  for  a  new  license 


FEDERAL  REGISTER,  VOL.  41,  NO.  187— FRIDAY,  SEPTEMBER  24,  1976 


NOTICES 


41963 


under  the  Federal  Power  Act  and  Com¬ 
mission  regulations  thereimder. 

The  license  for  Project  No.  135  was  is¬ 
sued  effective  September  27,  1922,  for  a 
period  ending  September  26,  1972.  Since 
the  original  date  of  expiration,  the  proj¬ 
ect  has  been  maintained  and  operated 
under  annual  licenses,  the  most  recent  of 
which  will  expire  on  September  26,  1976. 
In  order  to  authorize  the  continued  op¬ 
eration  and  maintenance  of  the  project 
pursuant  to  the  Federal  Power  Act,  pend¬ 
ing  Commission  action  on  the  Licensee’s 
application,  it  is  appropriate  and  in  the 
public  interest  to  issue  an  annual  license 
to  the  Portland  General  Electric  Com¬ 
pany. 

Take  notice  that  an  annual  license  Is 
issued  to  the  Portland  General  Electric 
Company  under  the  Federal  Power  Act 
for  the  period  September  27,  1976,  to 
September  26,  1977,  or  until  the  issuance 
of  a  new  license  for  the  project,  or  until 
Federal  takeover,  whichever  comes  first, 
for  the  continued  operation  and  mainte¬ 
nance  of  the  Project  No.  135,  subject  to 
the  terms  and  conditions  of  its  present 
license.  Take  further  notice  that  if  Issu¬ 
ance  of  a  new  license  does  not  take  place 
on  or  before  September  26,  1977,  a  new 
annual  license  will  be  issued  each  year 
thereafter,  effective  September  27  of 
each  year,  until  such  time  as  Federal 
takeover  takes  place  or  a  new  license  Is 
issued,  without  further  notice  being 
given  by  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.76-28019  Filed  9-23-76:8:45  am] 


[Docket  No.  ER76-7881 

POTOMAC  EDISON  CO. 

Order  Accepting  Filing  Subject  to  Refund, 
and  Limiting  Applicability 

September  17,  1976. 

On  July  15,  1976,  as  completed  on  Au¬ 
gust  19,  1976,  the  Potomac  Edison  Com¬ 
pany  (Potomac  Edison)  tendered  for 
filing  a  proposed  Electric  Service  Agree¬ 
ment  for  application  to  Potomac  Edi¬ 
son’s  service  to  the  Borough  of  Chambers- 
burg,  Pennsylvania  (Chambersburg) .  The 
proposed  Electric  Service  Agreement 
would  cancel  and  supersede  the  Service 
Agreement  between  the  Company  and 
Chambersburg  dated  January  31,  1966. 
The  1966  Agreement  as  amended  limits 
the  capacity  which  Chambersburg  may 
purchase  to  25,000  kilowatts,  and  pro¬ 
vides  that  if  Chambersburg  desires  to 
exceed  this  limitation  the  parties  are  to 
enter  Into  a  new  agreement.  Potomac 
Edison  states  that  the  filing  of  a  new 
Service  Agreement  was  necessitated  by 
Chambersburg’s  exceeding  the  capacity 
limitation  of  the  present  agreement.  The 
changes  proposed  would  produce  an  esti¬ 
mated  overall  increase  in  revenues  from 
jurisdictional  sales  and  service  of  ap¬ 
proximately  $333,352,  based  on  the 
twelve-month  period  ending  July  31, 1976. 
’The  proposed  effective  date  for  the  in¬ 
creased  rates  is  August  15,  1976.  For  the 
reasons  hereinafter  stated,  the  Commis¬ 


sion  shall  reject  the  proposed  Electric 
Service  Agreement  as  it  would  apply  to 
the  first  15,000  kw  of  service,  but  accept 
it  subject  to  refund  for  service  in  excess 
of  25,000  kw. 

Public  notice  of  the  filing  was  issued 
on  July  26, 1976,  with  comments,  protests 
and  petitions  to  intervene  due  on  or  be¬ 
fore  August  3, 1976.  Chambersburg  filed  a 
motion  to  reject,  protest  and  petition  to 
intervene  on  August  3,  1976,  to  which 
Potomac  Edison  responded  on  August  6, 
1976. 

Potomac  Edison  states  that  the  rates 
contained  in  the  Electric  Service  Agree¬ 
ment  proposed  to  become  applicable  to 
the  first  15,000  kw  of  sales  to  Chambers¬ 
burg  in  this  docket,  are  identical  to  those 
rates  accepted  for  service  to  Chambers- 
bmg  in  excess  of  15,000  kw  and  suspended 
by  Commission  order  dated  June  1,  1976, 
in  Docket  No.  ER76-221." 

By  letter  dated  August  13,  1976,  the 
Acting  Secretary  of  the  Federal  Power 
Commission  informed  Potomac  Edison 
that  its  filing  In  Docket  No.  ER76-788 
was  deficient  in  that  I^tomac  Edison 
had  failed  to  file  Amendment  No.  3,  dated 
July  1, 1972,  to  the  Electric  Service  Agree¬ 
ment  dated  January  31,  1966,  between 
Potomac  Edison  and  Chambersburg. 
Potomac  Edison  filed  Amendment  No.  3 
on  August  19,  1976,  and  stated  that  it 
did  so  under  protest. 

We  find  the  subject  filing  to  be  pro¬ 
hibited  under  the  terms  of  the  present 
contract.  Section  3  of  the  presently  effec¬ 
tive  Electric  Service  Agreement  between 
Chambersburg  and  Potomac  Edison, 
dated  January  31, 1966,  as  amended,  pro¬ 
vides  as  follows: 

•  *  *  In  the  event  the  Borough  desires  to 
purchase  power  In  excess  of  25,000  kilowatts, 
the  Borough  and  the  Company  will  review 
the  new  conditions  under  which  power  would 
be  purchased  and,  if  within  the  judgment  of 
the  Company  it  has  the  capacity  available, 
the  parties  shall  enter  into  a  new  agree¬ 
ment  •  *  * 

’The  operative  language  in  Section  3  of 
the  Chambersburg  contract  is,  “In  the 
event  the  Borough  desires  to  purchase 
power  in  excess  of  2,000  kilowatts,  the 
Borough  and  the  Company  will  review 
the  new  conditions  *  *  *  and  *  *  *  the 
parties  shall  enter  into  a  new  agree¬ 
ment.”  The  contract  therefore  provides 
that  the  parties  are  to  review  jointly  the 
new  conditions  under  which  power  would 
be  purchased,  then  enter  into  a  new 
agreement. 

In  its  protest  of  August  3, 1976,  Cham¬ 
bersburg  alleges,  inter  alia,  the  above- 
quoted  language  clearly  does  not  impair 
its  contractual  rights  with  regard  to  the 
primary  increments  of  power  delivered, 
and  that  it  may  be  subjected  to  unilateral 
rate  changes  only  with  regard  to  the 
incremental  purchases  above  the  con¬ 
tract  ceiling.®  Chambersburg  further  al- 


^  That  order  is  currently  pending  rehearing, 
and  wUl  be  dealt  with  by  separate  order. 

>  Chambersburg  directs  the  Commission’s 
attention  to  Appalachian  Power  Company, 
48  FPC  1366,  1368  (1972),  and  Appalachian 
Potoer  Company  v.  F.P.C.^  decision  No.  73- 
1290,  decided  January  8,  1976,  as  authority. 


leges  that  the  necessary  review  of  the 
conditions  imder  which  power  is  to  be 
purchased  in  excess  of  25,000  kw  has  not 
been  undertaken  by  the  Company,  nor 
has  there  been  any  renegotiation  process 
with  Chambersburg. 

Potomac  Edison  responded  in  its  plead¬ 
ing  of  August  6.  1976,  inter  alia,  that  the 
language  presented  in  Appalachian, 
supra,  is  sufficiently  different  from  that 
hei*ein  at  issue  so  as  to  require  different 
results.®  Potomac  Edison  further  alleges 
that  by  letter  dated  March  25.  1976,  the 
Company  advised  Cfiiambersburg  that 
unless  a  satisfactory  Agreement  could  be 
w’orked  out,  Potomac  Edison  would  not 
provide  service  in  excess  of  25,000  kw. 
Potomac  Edison  also  states  that  although 
it  has  participated  in  various  preliminary 
discussions  with  Chambersburg  concern¬ 
ing  a  new  agreement,  the  parties  could 
not  reach  mutuaUy-acceptable  terms. 
’The  Company  submits  therefore  that  the 
required  review  and  renegotiation  by  the 
parties  has  been  completed. 

Thd  Commission  finds  that  Potomac 
Edison’s  presently  effective  contract  with 
Chambersburg  prohibits  the  instant  fil¬ 
ing  of  a  change  in  rates  for  the  first 
15,000  kw  of  service  under  the  doctrine 
of  Mobile-Sierra.*  In  our  order  of 
March  21,  1976,  in  Docket  No.  ER76-221, 
as  modified  by  our  order  of  June  1,  1976, 
we  found  that  the  terms  and  conditions 
regarding  the  first  15,000  kw  of  service 
under  the  1966  Agreement  clearly  fell 
within  tl:.!;  purview'  of  Mobile-Sierra. 
Section  T^iree  of  the  Agreement  does  not 
serve,  as  suggested  by  Potomac  Edison, 
to  qualify  the  fixed-rate  nature  of  that 
service.  As  noted  above,  if  Chambers¬ 
burg  desires,,  to  purchase  in  excess  of 
25,000  kw  and  Potomac  Edison  has  the 
capacity  available.  Section  ’Three  merely 
evinces  an  obligation  by  the  parties  to 
jointly  review  the  conditions  under  w'hich 
power  would  be  purchased  and  to  enter 
into  a  new  agreement.  However,  nothing 
in  that  section,  nor  elsewhere  in  the  con¬ 
tract,  expressly  reserves  the  right  or  be¬ 
stows  on  Potomac  Edison  the  power  to 
effect  a  unilateral  rate  increase  as  to  the 
first  15,000  kw  of  service  to  Chambers¬ 
burg.®  Looking  as  we  must  to  the  plain 
and  unambiguous  language  of  the  1966 
Agreement,  as  amended,  we  note  that 
Potomac  Edison  may  file  for  a  rate 
change  pursuant  only  to  a  “new  agree¬ 
ment”  with  Chambersburg.  Only  a  tor¬ 
tured  reading  could  discern  In  this  phras¬ 
ing  a  reservation  of  power  to  change 
rates  unilaterally,  and  to  override  the 
otherwise  clear  fixed-rate  nature  of  this 
contract.  This  conclusion  is  reinforced 
by  the  necessity  for  both  parties  to  re¬ 
view  the  new  conditions  under  which 


“The  Appalachian  contract  provided  that 
should  the  customers'  requirements  exceed 
the  stated  maximum  contract  capacity  lim¬ 
itations,  “the  parties  wiil  negotiate  for  the 
additional  capacity  required." 

*  United  Gas  Pipeline  Co.  ▼.  Mobile  Gas 
Service  Corp.,  360  VS.  332  (1966)  and  FJ>.C. 
V.  Sierra  Pacific  Power  Co.,  360  U.S.  34# 
(1956). 

•  United  Gas  Pipe  Line  Company  v.  Mem^ 
phis  Light,  Gas  A  Water  Division,  868  U.S. 
103,79S.Ct.  194  (1958). 
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power  would  be  purchased  before  enter¬ 
ing  into  a  new  agreement.  Had  the  par¬ 
ties  intended  for  Section  Three  to  pro¬ 
vide  for  an  Independent  method  of  effec¬ 
tuating  a  rate  change,  it  is  more  likely 
that  they  would  have  so  Indicated  xm- 
equivocally  instead  of  couching  their  in¬ 
tent  in  terms  of  “joint  review”  and 
“agreement.”  We  find  that  the  language 
therein  indicates  unmistakably  that  it 
refers  to  a  method  of  implementing  a 
rate  change  that  has  bera  negotiated 
pursuant  to  a  bilateral  agreement.  There¬ 
fore,  insofar  as  the  instant  filing  pro¬ 
poses  a  unilateral  rate  change  for  the 
first  15,000  kw  of  service  to  Chambers- 
burg,  it  must  be  rejected. 

The  contract  ceiling  of  the  amended 
Agreement  is  25,000  kw.  We  do  not  find  in 
this  proceeding  a  situation  similar  to  that 
presented  in  Mid-South  Electric  Cooper¬ 
ative  Association  v  F.P.C.,  515  F.2d  998 
(1975),  wherein  the  maximiun  contract 
demands  may  have  been  removed  based 
on  the  impact  of  the  course  of  dealing 
between  the  parties.  As  noted  earlier, 
Potomac  Edison  stated  in  its  August  6, 
1976,  answer  that  although  it  provided 
service  in  excess  of  25,000  kw  during  the 
months  of  January  and  February,  1976, 
it  notified  Chambersburg  as  early  as 
March  25, 1975,  that  unless  an  agreement 
for  service  in  excess  of  25,000  kw  could  be 
worked  out  between  the  parties,  Potomac 
Edison  would  not  continue  to  provide 
such  service.  We  find,  therefore,  that  the 
Company  did  not  effect  a  modification  to 
the  d«nand  limitations  of  its  contract  by 
virtue  of  its  having  provided  service  in 
excess  of  25,000  kw  for  two  months. 

The  Commission  notes,  however,  and 
Chambersburg  agrees  (Motion  to  Reject, 
pg.  4) ,  that  Chambersburg  may  be  sub¬ 
jected  to  unilateral  rate  changes  with  re¬ 
spect  to  its  incremental  purchases  above 
the  contract  ceiling.  The  contract  ceiling 
of  the  amended  Agreement  has  been 
found  to  be  25,00  kw.  We  shall  therefore 
accept  Potomac  Edison’s  proposed  filing 
in  this  docket  as  applicable  for  deliver¬ 
ies  to  Chambersburg  in  excess  of  25,000 
kw,  the  maximum  commitment  estab¬ 
lished  in  the  amended  Agreement.  Inas¬ 
much  as  the  rates  proposed  herein  are 
identical  to  the  rates  of  general  appli¬ 
cability  under  suspension  and  subject  to 
refund  in  Docket  No.  ER76-221,  those  in¬ 
creased  rates  applicable  to  service  in  ex¬ 
cess  of  25,000  kw  shall  also  be  subject  to 
refund  pending  the  outcome  of  the  pro¬ 
ceedings  established  in  Docket  No.  ER76- 
221. 

The  Commission  finds.  <3ood  cause 
exists  to  reject  the  proposed  increased 
rates  as  they  would  apply  to  the  first 
15,000  kw  of  service  to  Chambersburg,  but 
accept  them  subject  to  refund  for  service 
in  excess  of  25,000  kw. 

The  Commission  orders.  (A)  The  pro¬ 
posed  increased  rates  tendered  by  Poto¬ 
mac  Edison  in  this  docket  on  July  15, 
1976,  and  August  19,  1976,  are  hereby 
barred  by  contract  from  applicability  to 
the  first  15,000  kw  of  service  to  Cliam- 
bersburg.  The  proposed  rates  are,  how¬ 
ever,  accepted  for  service  in  excess  of 
25,000  kw  subject  to  refund  pending  the 


outcome  of  the  proceedings  in  Docket 
No.  ER76-221  as  to  their  justness  and 
reasonableness,  to  become  effective  thirty 
days  after  the  date  of  completion  of  this 
filing. 

(B)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.76-28027  Filed  9-23-76;8:45  am] 


I  Docket  Nos.  CI76-633,  CI76-644.  CI76-678] 

TENNECO  EXPLORATION,  LTD.  AND 
TENNECO  OIL  CO. 

Order  Consolidating  Proceedings,  Granting 
Interventions,  Setting  Date  for  Hearing 
and  Denying  Waiver  of  Section  2.75(o) 

September  20,  1976. 
Pursuant  to  Section  7  of  the  Natural 
Gas  Act  *  and  Section  2.75  of  the  Com¬ 
mission’s  General  Policy  and  Interpreta¬ 
tions,*  the  above-named  applicants  filed 
for  certificates  of  public  convenience  and 
necessity  authorizing  the  sales  of  gas  in 
the  Federal  Offshore  domain. 

On  June  22, 1976,  Tenneco  Exploration 
Ltd.  (Tenneco  Exploration)  filed  under 
the  optional  pricing  procedure  in  I?ocket 
No.  CI76-633  for  a  sale  of  gas  under  an 
agreement  dated  April  23, 1976,  to  Colum¬ 
bia  Gas  Transmission  Corporation  (Col¬ 
umbia)  from  reserves  located  in  West 
Cameron  Block  642.’  On  June  28,  1976, 
Tenneco  Exploration  filed  in  Docket  No. 
CI76-644  for  authorization  to  sell  gas 
from  reserves  located  in  West  Cameron 
Block  643  to  Tennessee  Gas  Pipeline 
Company  (Tennessee)  pursuant  to  an 
agreement  dated  February  26,  1976,  as 
amended  June  15,  1976.  Both  certificate 
applications  provide  for  an  initial  rate 
of  $2.8775  per  Mcf  with  5  cents  per  Mcf 
annual  escalations  *  and  request  pre¬ 
granted  abandonment  on  the  expiration 
of  15  years  after  date  of  initial  delivery. 

On  July  15,  1976,  Tenneco  Exploration 
filed  a  motion  to  consolidate  these  two 
applications  and  to  expedite  the  proceed¬ 
ing  by  omitting  the  intermediate  decision 
pursuant  to  Section  1.32  of  the  Commis¬ 
sion’s  Rules  of  Practice  and  Procedure, 
since  both  Coliunbia  Gas  and  Tennessee 
face  systemwide  levels  of  curtailment  ex¬ 
pected  to  increase  with  the  upcoming 
winter  heating  season.  On  July  23,  1976, 
the  Public  Service  Commission  of  the 


» 15  US.C.  717(f). 

»  18  CFR  2.75. 

‘Tenneco  and  Texaco  each  have  a  25% 
working  Interest  In  this  block.  The  remaining 
50%  Interest  owned  by  Columbia  Gas  Devel¬ 
opment,  Energy  Ventures  and  Forest  Oil  has 
been  certificated  in  Opinion  No.  771,  Docket 
No.  CI75-438  and  75-640.  (Issued  August  5, 
1976.) 

♦This  rate  is  not  stated  in  the  contract. 
Rather  the  contracts  state  that  buyer  agrees 
to  pay  any  Commission-approved  rate  in  an 
optional  certificate  proceeding  provided  the 
rate  is  higher  than,  among  other  things,  an 
Initial  price  of  174.56^  per  Mcf  with  annual 
escalations. 


« 


State  of  New  York  filed  Notices  of  Inter¬ 
vention  in  Docket  Nos.  CI76-633  and  Cl 
76-644  and  requested  a  hearing  on  these 
applications.  On  August  3, 1976,  Columbia 
and  Tennessee  filed  petitions  to  intervene 
in  the  aforementioned  dockets.  On  Au¬ 
gust  3, 1976,  and  August  13, 1976,  Colum¬ 
bia  and  Tennessee,  respectively,  filed  cer¬ 
tifications  and  supporting  information 
as  required  by  Section  2.75(h)  of  the 
General  Rules  of  Practice  and  Procedure 
in  their  proceedings. 

On  July  9, 1976,  in  Docket  No.  CI76-678 
Tenneco  Oil  Company  (Tenneco  Oil) 
filed  an  application  for  sale  of  gas  in 
West  Cameron  Block  638  produced  from 
Sun  Oil  Company’s  (Sun’s)  existing  plat¬ 
form  in  West  Cameron  Block  639.  It  pro¬ 
poses  to  sell  this  gas  to  Tennessee  pur¬ 
suant  to  a  June  15,  1976,  contract  and 
requests  an  initial  rate  of  $2.8775  p>er  Mcf 
with  5  cents  annual  escalations.®  On  Au¬ 
gust  3,  1976,  Tennessee  Gas  filed  a  peti¬ 
tion  to  intervene  and  on  August  13,  1976, 
filed  its  certification  and  supporting  in¬ 
formation  under  Section  2.75(h) .  On  Au¬ 
gust  12,  1976,  Tenneco  Oil  and  Tenneco 
Exploration  filed  a  joint  motion  to  con¬ 
solidate  the  applications  in  Docket  Nos. 
CI76-678,  76-633,  and  76-644,  since  all 
three  involve  filings  under  the  optional 
procedure  for  sales  of  gas  to  interstate 
pipelines  at  an  initial  rate  of  $2.8775  per 
Mcf. 

On  July  19,  1976,  in  Docket  No.  CI76- 
678  Tenneco  Oil  filed  a  motion  pursuant 
to  Section  1.12  of  the  Commission’s 
Rules  of  Practice  and  Procedure  and 
Section  2.75  of  the  Commission’s  General 
Policy  and  Interpretations  requesting  the 
Commission  to  waive  that  portion  of  Sec¬ 
tion  2.75(0)  which  limits  to  the  national 
rate  the  price  collectible  for  gas-  sold 
during  the  first  nine  months  of  the 
pendency  of  an  optional  pricing  appli¬ 
cation.  Tenneco  Oil  seeks  permission  to 
receive  the  full  price  of  $2.8775  per  Mcf 
subject  to  refund  of  any  amounts  in 
excess  of  the  rate  ultimately  approved 
in  the  optional  pricing  preceding.  In  its 
motion,  Tenneco  Oil  averred  that  it  is 
currently  suffering  drainage  from  its 
acreage  because  of  the  production  of 
Sxm’s  interest  in  West  Cameron  Blpck 
639.  A  portion  of  the  reserves  underlying 
West  Cameron  Block  639  extend  beneath 
West  Cameron  638  in  common  reser¬ 
voirs.  Additionally,  Tenneco  Oil  alleges 
that,  while  it  desires  to  commence  de¬ 
liveries  of  its  gas  under  Section  2.75(o), 
the  impact  of  the  initial  price  ceiling 
precludes  reliance  on  the  optional  pro- 
cedm’e. 

We  must  deny  Tenneco’s  request  for 
partial  waiver.  The  circumstances  sur¬ 
rounding  Tenneco’s  proposed  sale  do  not 
call  for  waiver  of  a  regulation  which 


‘This  rate  is  not  stated  In  the  contract. 
Rather  the  contracts  state  that  buyer  agrees 
to  pay  any  Commission-approved  rate  in  an 
optional  certificate  proceeding  provided  the 
rate  Is  higher  than,  among  other  things,  an 
initial  price  of  174.56<  per  Mcf  with  annual 
escalations. 
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has  been  consistently  applied.®  Moreover, 
strict  adherence  to  our  practice  of  limit¬ 
ing  toe  price  collectible  to  toe  national 
rate  has  been  followed  under  procedures 
other  than  optional  pricing.’ 

Furthermore,  while  Teneco  Explora¬ 
tion  and  Tenneco  Oil  allege  that  toe  ini¬ 
tial  rate  is  cost-justified,  no  cost  studies 
were  submitted  to  support  these  claims. 
We  find  that  a  hearing  is  desirable  to 
determine,  on  the  record,  whether  toe 
present  and  future  public  convenience 
and  necessity  will  be  served  by  certifi¬ 
cating  these  proposed  sales  and  whether 
the  proposed  rates  are  Just  and  reason¬ 
able. 

Since  these  applications  by  related 
companies  involve  similar  questions  of 
law  and  fact  as  to  toe  reasonableness  of 
the  initial  rate  for  which  certification 
is  sought,  we  conclude  that  their  ulti¬ 
mate  disposition  would  best  be  accom¬ 
plished  in  a  consolidated  proceeding. 
Those  parties  and  intervenors  desiring  to 
submit  cost  and  non-cost  data  should 
structure  their  evidence  to  reflect  the 
tests  under  Section  2.75  for  determining 
toe  justness  and  reasonableness  of  the 
rate  structure  sought. 

No  intervenor  has  questioned  Tennes¬ 
see’s  or  Columbia’s  need  for  the  addi¬ 
tional  natural  gas  supplies  to  be  avail¬ 
able  as  a  result  of  this  proceeding.  Ten¬ 
nessee  and  Columbia  have  submitted  toe 
certifications  required  by  Section  2.75 
(h)  (18  CPR  2175(h)). 

The  Commission  finds:  (1)  The  public 
convenience  warrants  the  consolidated 
of  Docket  Nos.  CI76-633,  CT76-644,  and 
CI76-678. 

(2)  C5ood  cause  exists  to  permit  the  in¬ 
tervention  of  Tennessee  Gas  Pipeline  and 
Columbia.  Pursuant  to  its  Notices  of  In¬ 
tervention,  toe  Public  Service  Commis¬ 
sion  of  New  York  is  hereby  made  a  party 
to  this  proceeding. 

(3)  No  good  cause  exists  for  toe  waiver 
of  toe  intermediate  decision  procedure. 
We  find  the  findings  and  recommenda¬ 
tions  of  toe  Presiding  Administrative 
Law  Judge  to  be  necessary  in  determin¬ 
ing  what  rate  is  just  and  reasonable  and 
in  toe  public  interest. 

The  Commission  orders:  (A)  Docket 
Nos.  CI76-633,  CI76-644,  and  C176-678 
are  consolidated  for  purposes  of  hearing 
and  disposition. 

(B)  Tenneco  Oil’s  motion  for  partial 
waiver  of  Section  2.75(o)  and  for  au¬ 
thorization  to  commence  delivery  of  gas 
at  toe  full  filed  price,  subject  to  refund 
for  toe  first  nine  months,  is  denied  for 
toe  reasons  stated  in  toe  body  of  this 
order. 


“An  exception  to  the  regulation  was  ap¬ 
proved  in  Coleve  et  al..  Docket  No.  C176-438, 
et  al.  (Issued  March  29,  1976)  wherein  we 
permitted  collection  of  the  full  price  sub¬ 
ject  to  refund  due  to  the  long  period  of  time 
which  had  elapsed  since  the  filing  by  appli¬ 
cant.  That  situation  clearly  did  not  arise  in 
the  instant  docket. 

’’  Most  recently  in  Continental  Oil  Company 
et  al.,  Docekt  No.  RI76-3S,  et  al.  (Issued 
April  28,  1976),  we  denied  collection  of  an 
above-celling  rate  during  the  pendency  of  a 
special  relief  proceeding  involving  proposed 
rates  for  sales  not  yet  certificated. 


(C)  Pursuant  to  the  authority  of  toe 
Natural  Gas  Act,  particularly  Sections  4, 
5,  7, 14  and  16  thereof,  toe  Commission’s 
Rules  of  Practice  and  Procedure,  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  C.F.R.  Chapter  1),  a  public  hearing 
shall  be  held  in  a  hearing  room  of  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  to  determine  the  lawfulness  of  toe 
proposed  rates. 

(D)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  that  purpose 
(See  Delegation  of  Authority,  18  CTR 
§  3.g(d) )  shall  preside  at  toe  hearing  in 
this  proceeding,  with  authority  to  estab¬ 
lish  and  change  all  procedural  dates,  and 
to  rule  on  all  motions  (with  the  sole  ex¬ 
ception  of  petitions  to  intervene,  motions 
to  consolidate  and  sever,  and  motions  to 
dismiss,  as  provided  for  in  toe  Rules  of 
Practice  and  Procedme) . 

(E)  Tenneco  Oil  and  Tenneco  Explora¬ 
tion  and  any  intervenor  supporting  them 
shall  file  their  direct  testimony  and  evi¬ 
dence  on  or  before  September  30,  1976. 
All  testimony  and  evidence  shall  be 
served  upon  the  Presiding  Administrative 
Law  Judge,  the  Commission  Staff,  and  all 
parties  to  this  proceeding. 

(F)  The  Presiding  Administrative  Law 
Judge  shall  preside  at  a  pre-hearing  con¬ 
ference  to  be  held  on  November  2, 1976  at 
9:30  A.M.  EST,  in  a  hearing  room  at  toe 
address  noted  in  Ordering  Paragraph 
(C). 

(G)  Tennessee  Gas  Pipeline,  and  Co¬ 
lumbia  Gas  Transmission  are  permitted 
to  Intervene  In  the  above-entitled  pro¬ 
ceeding,  subject  to  toe  rules  and  regula¬ 
tions  of  toe  Commission:  Provided,  how¬ 
ever,  That  their  participation  shall  be 
limited  to  matters  affecting  asserted 
rights  and  interests  specifically  set  forth 
in  their  petitions  for  leave  to  intervene; 
and  Provided  further,  'That  the  admis¬ 
sion  of  Tennessee  Gas  and  Coliunbla  in 
the  manner  provided  shall  not  be  con¬ 
strued  as  recognition  by  the  Commission 
that  either  might  be  aggrieved  because  of 
any  order  or  orders  entered  in  this  pro¬ 
ceeding,  and  that  Tennessee  Gas  and 
Columbia  agree  to  accept  toe  record  as  it 
now  stands. 

(H)  'Die  request  for  waiver  of  the  In¬ 
termediate  decision  is  denied. 

(I)  The  contracts  hereinafter  referred 
to  in  Ordering  Paragraphs  J  through  L 
are  accepted  only  Insofar  as  the  pricing 
provisions  do  not  violate  Section  2.75(f) 
of  our  General  Policy  and  Interpreta¬ 
tions. 

(J)  The  contract  dated  April  23,  1976, 
In  Docket  No.  CI76-633  is  accepted  for 
filing  to  be  effective  as  of  the  date  of  ini¬ 
tial  delivery  and  designated  as  Tenneco 
Exploration,  Ltd.,  FPC  Gas  Rate  Sched¬ 
ule  No.  6. 

(K)  The  contract  dated  February  6, 
1976,  as  amended  June  15,  1976,  in 
Docket  No.  CI76-644  is  accepted  for  filing 
to  be  effective  as  of  toe  date  of  initial  de¬ 
livery  and  designated  as  Tenneco  Explo¬ 
ration,  Ltd.,  PPG  Gas  Rate  Schedule  No. 
7  and  Supplement  No.  1,  thereto. 

(L)  The  contract  dated  Jtme  15,  1976, 
in  Docket  No.  0176-678  is  accepted  for  fil¬ 


ing  to  be  effective  as  of  the  date  of  initial 
delivery  and  designated  as  Tenneco  Oil 
CTompany,  FPC  Gas  Rate  Schedule  No. 
321. 

(M)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 
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FEDERAL  RESERVE  SYSTEM 

IH.  2,  1976  No.  36] 

ACTIONS  OF  THE  BOARD; 

APPLICATIONS  AND  REPORTS 

Received  During  the  Week  Ending 
September  4, 1976 

Actions  of  the  Board 

Report  .summarizing  the  activities  of  the 
Board  and  the  Federal  Reserve  Banks  re¬ 
lating  to  the  Federal  Reserve’s  emergency 
preparedness  programs;  letter  in  response 
to  request  sent  to  Chairman  Leonor  Sul¬ 
livan,  Joint  Committee  on  Defense  Pro¬ 
duction. 

Statement  by  Vice  Chairman  Stephen  S. 
Gardner  before  the  Subcommittee  on  Fi¬ 
nancial  Institutions  of  Senate  Banking. 
Housing  and  Urban  Affairs,  on  HU.  13876, 
the  “International  Baificing  Act  of  1976.’’ 
Truth  in  Lending,  the  Board  announced 
adoption  of  changes  in  its  Regulation  Z 
for  identifying  transactions  Charged  to 
consumers  using  open-end  charge  accounts 
such  as  charges  on  credit  card  bUling  state¬ 
ments,  or  department  store  accounts. 
Regulation  B,  ^ual  Credit  Opportunity,  the 
Board  announced  that  it  would  retain  the 
existing  requirement  in  its  Regulation  B 
for  creditors  to  report  credit  histories  in 
the  names  of  both  husband  and  wife  when 
the  account  is  shared;  at  the  same  time,, 
the  Board  postponed  the  effective  date  of 
the  requirement  from  November  1,  1976,  to 
June  1, 1977. 

'The  Board  delegated  authority  to  the  Secre¬ 
tary  of  the  Federal  Open  Market  Commit¬ 
tee  to  approve  policy  record  entries  for 
inclusion  in  the  annual  report  if  no  Board 
member  has  asked  for  review  at  a  Board 
meeting  of  a  draft  distributed  for  review 
by  Board  members  individually. 

Response  to  letters  received  from  Interna¬ 
tional  Consumer  Credit  Association  regard¬ 
ing  several  petitions  relating  to  the  Board’s 
Regulation  B,  Equal  Credit  Opportunity. 
Marlon  County  Company,  Alabama,  to  make 
an  additional  investment  in  bank  premises.' 
Peoples  Bank  of  Nantlcoke,  Nantlcoke,  Penn¬ 
sylvania,  to  make  an  Investment  in  bank 
premises.' 

’Traders  Bank,  Spencer,  West  Virginia,  to 
make  an  investment  in  bank  premises.' 
Termination  of  registration  under  Regula¬ 
tion  G  for  Clarksdale  Production  Credit 
Association,  Clarksdale,  Mississipi.' 

Citizens  National  Bank,  Laurel,  Maryland, 
proposed  consolidation  with  Belair  Na¬ 
tional  Bank,  Bowie,  Maryland;  report  to 
the  Comptroller  of  the  Currency  on  com¬ 
petitive  factors.' 

First  National  Bank  of  Cape  May  Court 
House,  Cape  May  Court  House,  New  Jersey, 
proposed  acquisition  by  Guarantee  Bank, 
Atlantic  City,  New  Jersey;  repmrt  to  the 
Federal  Deposit  Insurance  Corporation  on 
competitive  factors.' 


'Application  processed  on  behalf  of  the 
Board  of  Governors  under  delegated  au¬ 
thority. 
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Ogdensburg  Trust  Company,  Ogdensburg, 
New  York,  proposed  merger  with  The 
Oneida  National  Bank  and  Trust  Company 
of  Central  New  York,  Utica,  New  York: 
report  to  the  Comptroller  of  the  Currency 
on  competitive  factors.* 

To  Establish  a  DiHnestic  Branch  Pur¬ 
suant  to  Section  9  of  the  Federal  Reserve 
Act. 

Approved 

Peoples  Bank  of  Nanticoke,  Nantlcoke,  Lu¬ 
zerne  County,  Pennsylvania.  Branch  to  be 
established  at  the  corner  of  Ridge  and 
Market  Streets,  Nantlcoke.’ 

The  Traders  Bank,  Spencer,  West  Virginia. 
Branch  to  be  established  at  the  Intersec¬ 
tion  of  U.S.  Route  33  and  West  Main  Street, 
Spencer.’ 

Cheboygan  Bank,  Cheboygan,  Michigan. 
Branch  to  be  established  In  the  vicinity 
of  West  U.S.  Highway  2  and  County  Road 
407  (Boulevard  Drive),  In  the  village  of 
Point  La  Barbe,  Moran  Township,  Mack¬ 
inac  County.* 

The  Bank  of  Edwardsvllle,  Hllnols.  Branch 
to  be  established  at  the  Intersection  of 
Montclair  Avenue  and  Troy  Road,  Edwards¬ 
vllle,  Madison  County.* 

•  •  «  *  • 
International  Investments  and  Other 
Actions  Piu^uant  to  Sections  25  and 
25(a)  of  the  Federal  Reserve  Act  and 
Sections  4(c)  (9)  and  4(c)  (13)  of  the 
Bank  Holding  Company  Act  of  1956,  as 
amended. 

Approved 

Seattle-Plrst  Internatlcmal  Corporation;  re¬ 
quest — to  increase  Its  paid-in  capital. 

*  •  *  •  • 

To  Form  a  Bank  Holding  Company 
Pursuant  to  Section  3(a)(1)  of  the  Bank 
Holding  C(Mnp>any  Act  of  1956. 

Approved 

Sidney  Holding  Company.  Sidney,  Montana, 
for  approval  to  acquire  80.5  percent  of 
the  voting  shares  of  The  Sidney  National 
Bank.  Sidney,  Montana.* 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  3(a)  (3)  of  the  Bank 
Holding  Company  Act  of  1956. 

strspEimED 

CB&T  Bancshares,  Inc..  Coliunbus,  Georgia. 
lor  approval  to  acquire  51  per  cent  or  more 
of  the  voting  shares  of  Commercial  Bank. 
Thomasvllle,  Georgia. 

CB&T  Bancshares,  Inc.,  Columbus,  Georgia, 
for  approval  to  acquire  51  per  cent  or  more 
of  the  voting  shares  of  La  Grange  Banking 
Company,  La  Grange,  Georgia. 

APPROVED 

First  Missouri  Banks,  Inc.,  Creve  Coeur,  Mis¬ 
souri,  for  approval  to  acquire  100  per  cent 
of  the  voting  shares  (less  directors’  qualify¬ 
ing  shares)  of  First  Missouri  Bank  of  West 
County,  St.  Louis  County,  Missouri,  a  pro¬ 
posed  new  bank.* 

«  t  • 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  4(c)  (8)  of  the  Bank 
Holding  Company  Act  of  1956. 

DELATED 

Union  Trust  Bancorp,  Baltimore,  Maryland, 
notification  of  Int^t  to  engage  in  de  novo 


» Application  processed  by  the  Reserve  Bank 
on  behalf  of  the  Board  of  Governors  under 
delegated  authority. 


activities  (acting  as  insurance  agent  or 
broker  in  offices  at  which  Bancorp  of  its 
subsidiaries  are  otherwise  engaged  In  busi¬ 
ness  (or  in  offices  adjacent  thereto)  with 
respect  to  the  following  types  of  insur-  ^ 
ance;  credit  life  insurance  and  credit 
health  and  accident  insurance  pursuant  to 
group  policies  in  connection  with  exten¬ 
sions  of  credit  by  subsidiaries  of  Bancorp 
and  property  and  casualty  insurance  pxur- 
suant  to  group  policies  in  connection  with 
collateral  securing  extensions  of  credit  by 
subsidiaries  of  Bancorp)  at  Baltimore  and 
St.  Paul  Streets,  Baltimore,  Maryland, 
through  a  subsidiary,  UTB  Agency,  Inc. 
(9/2/76)* 

REACTIVATED 

Utica  Agency,  Inc.,  Utica,  Kansas,  for  ap¬ 
proval  to  retain  the  assets  of  Horn  Insur¬ 
ance  Agency,  Phoenix,  Arizona. 

PERMITTED 

Union  Bank  CorpKDratlon  of  New  York,  Al¬ 
bany,  New  YcM’k,  notification  of  intent  to 
engage  in  de  novo  activities  (making  and 
acquiring  for  Its  own  account  or  for  the 
account  of  others,  loans  and  other  exten¬ 
sions  of  credit  such  as  could  be  made  by  a 
finance  company,  including  secured  and 
unsecured  loans  to  individuals,  discount¬ 
ing  of  installment  sales  contracts,  and 
secured  commercial  financing  such  as 
dealer  floor-plan  financing)  at  75  State 
Street,  Albany,  New  York  and  3588  Dela¬ 
ware  Avenue,  Buffalo.  New  York,  through 
a  subsidiary,  UBC  Leasing  of  New  York 
Inc.  (9/4/76)* 

Florida  National  Banks  of  Florida.  Inc.. 
Jacksonville,  Florida,  notification  of  intent 
to  engage  in  de  novo  activities  (the  busi¬ 
ness  of  acting  as  agent  for  the  sale  of 
credit  life  and  credit  accident  and  health 
insurance  directly  related  to  extensions  of 
credit  by  the  bank  holding  company  and/ 
or  its  banking  and  non-banking  subsid¬ 
iaries)  in  Titusville,  Opa-Locka,  Miami,  Ft. 
Pierce.  Coral  Gables,  Madison,  Bushnell, 
Deland.  Bartow,  St.  Petersburg,  Fort  Lau¬ 
derdale.  Daytona  Beach,  Pensacola,  Jack-, 
son  vine,  Orlando.  Vero  Beach,  Port  St.  Joe. 
West  Palm  Beach.  Key  West,  Gainesville. 
Brent.  Starke.  Lakeland,  Chipley,  Belle 
Glade,  Ocala  Perry,  and  Fernandlna  Beach, 
all  located  in  Florida,  through  a  subsidiary. 
Florida  National  Financial  Services,  Inc. 
9/2/76)* 

M  &  S  Bancorp,  Janesville,  Wisconsin,  noti¬ 
fication  of  intent  to  engage  in  de  novo 
activities  (leasing  of  real  projwrty  and  act¬ 
ing  as  agent,  broker,  or  adviser  in  leculng 
real  property  provided  that  at  the  incep¬ 
tion  of  the  initial  lease  the  effect  of  the 
transaction  will  yield  a  return  that  will 
compensate  the  lessor  for  not  less  than  its 
full  investment  in  the  property  over  the 
term  of  the  lease)  at  12  West  Milwaukee 
Street.  Janesville,  Wisconsin,  through  its 
subsidiary.  M  &  S  Leasing  Company,  Inc. 
(9/4/76)* 

Patagonia  Corporation.  Tucson,  Arizona, 
notification  of  intent  to  engage  in  de  novo 
activities  (leasing  personal  property  or 
acting  as  agent,  broker,  or  adviser  in  leas¬ 
ing  such  property  provided:  the  lease  is  to 
serve  as  the  functional  equivalent  of  an 
extension  of  credit  to  the  lessee  of  the  pro¬ 
perty:  the  property  to  be  leased  is  acquired 
specifically  for  the  leasing  transaction  un¬ 
der  consideration  or  was  acquired  specl- 


*  Application  processed  by  Reserve  Bank  on 
behalf  of  the  Board  of  Governors  under  del¬ 
egated  authcadty. 

*  4(c)  (8)  and  4(c)  (12)  notifications  proc¬ 
essed  by  Reserve  Bank  on  behalf  of  the  Board 
of  Governors  under  delegated  authority. 


fically  for  an  earlier  leasing  transaction: 
the  lease  is  on  a  nonoperating  basis  and  at 
the  IncepUon  of  the  initial  lease  the  effect 
of  the  transaction  (and,  with  respect  to 
governmental  entitles  only,  reasonably  an- 
iclpated  future  transactions)  will  yield  a 
return  that  will  compensate  the  lessor  for 
not  less  than  the  lessor’s  full  investment 
in  the  property  plus  the  estimated  total 
cost  of  financing  the  property  over  the 
term  of  the  lease)  at  the  Transco  Tower, 
2700  Post  Oak,  Houston,  Texas,  through  its 
subsidiary,  Patagonia  Leasing  Company 
(9/4/76)  * 

Security  Pacific  Corporation,  Los  Angeles, 
California,  notification  of  intent  to  engage 
in  de  novo  activities  (making  or  acquiring, 
for  its  own  account  or  for  the  account  of 
others,  loans  and  extensions  of  credit  in¬ 
cluding  making  consumer  installment  per¬ 
sonal  loans,  purchasing  consumer  instal¬ 
ment  sales  finance  contracts,  making  loans 
to  small  businesses  and  other  extensions 
of  credit  such  as  would  be  made  by  a  fac¬ 
toring  company  or  a  commercial  finance 
company:  and  acting  as  broker  or  agent 
for  the  sale  of  consumer-related  life/acci¬ 
dent  and  health  Insurance  and  consumer 
related  property  and  casualty  insurance) 
at  16052  Beach  Boulevard.  Huntington 
Beach,  California,  through  its  subsidiary. 
Security  Pacific  Finance  Corp.  (8/30/76)* 

Applications  Received 

To  Establish  a  Domestic  Branch  Pur¬ 
suant  to  Section  9  of  the  Federal  Reserve 
Act. 

Union  Trust  Company  of  Wildwood,  New  Jer¬ 
sey,  Wildwood,  Cape  May  County,  New  Jer¬ 
sey.  Branch  to  be  established  at  the  South¬ 
west  corner  of  5th  Avenue  and  New  Jersey 
Avenue,  North  Wildwood,  C^e  May 
County. 

The  Detroit  Bank — Southfield,  Southfield, 
Michigan.  Branch  to  be  established  at  the 
Southeast  corner  of  Southfield  and  Mt. 
Vernon  Roads,  Southfield,  Oakland  County. 
Oak  Park  Trust  &  Savli^  Bank,  Oak  Park, 
Illinois.  Branch  to  be  established  at  933 
Madison  Street,  Oak  Park. 

*  •  *  •  • 

To  Establish  an<  Overseas  Branch  of  a 
Member  Bank  Pursuant  to  Section  25  of 
the  federal  Reserve  Act. 

Pacific  National  Bank  of  Washington.  Branch 
to  be  established  in  George  Town,  Grand 
Cayman,  Cayman  Islands. 

*  *  *  «  « 

To  Form  a  Bank  Holding  Company 
Pursuant  to  Section  3(a)  (1)  of  the  Bank 
Holding  Company  Act  of  1956. 

Depositors  Trust  Company,  Augusta,  Maine, 
for  approval  to  acquire  at  least  90  per  cent 
of  the  voting  shares  of  Depositors  Trust 
Company  of  Bangor,  Bangor,  Maine:  The 
Rrst  National  Bank  of  Aroostook,  Port 
Fairfield,  Maine;  The  Liberty  National 
Bank  in  Ellsworth.  Ellsworth,  Maine; 
Sprlngvale  National  Bank,  Springvale, 
Maine;  Depositors  Trust  Company  of  Port¬ 
land,  Portland,  Maine. 

Cfi-estwood  Banking  Company,  Ltd.,  Oest- 
wood,  Kentucky,  for  approval  to  acquire  80 
per  cent  or  more  of  the  voting  shares  of 
Crestwood  State  Bank,  Crestwood,  Ken¬ 
tucky. 

Citizens  Ban-Corporation,  Rock  Port,  Mis¬ 
souri,  for  approval  to  acquire  95.02  per 
cent  or  more  of  the  voting  shares  of  The 
Citizens  Bank  of  Atchlsmi  County,  Rock 
Port,  Missouri. 
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Delta  Baucorporation,  Inc..  Denver  Colorado, 
for  {4>proval  to  acquire  100  per  cent  (leas 
directors’  qualifying  shares)  of  the  voting 
shares  of  The  Colorado  Bank  and  Trust 
Company,  of  Delta,  Colorado,  Delta,  Colo¬ 
rado. 

Erie  Bankshares,  Inc.,  Erie,  Kansas,  for  ap¬ 
proval  to  acquire  89  per  cent  or  more  of 
the  voting  shares  of  Home  State  Bank,  Erie, 
Kansas,  Erie,  Kansas. 

First  Handl-Bankshares,  Inc.,  Salina,  Kansas, 
for  approval  to  acquire  90.35  per  cent  or 
more  of  the  voting  shares  of  The  First 
National  Bank  and  Trust  Company  of  Sa- 
Kansas,  Erie,  Kansas. 

Columbia  Bancorporatlon,  Kennewick,  Wash¬ 
ington,  for  approval  to  acquire  80  per  cent 
or  more  of  the  voting  shares  of  Columbia 
Bank,  National  AssociaUon,  Kennewick, 
Washington. 

To  expand  a  Bank  Holding  Company 
Pursuant  to  Section  3(a)  (3)  of  the  Bank 
Holding  Company  Act  of  1956. 

Ameribanc,  Inc.,  St.  Joseph,  Missouri,  for  ap¬ 
proval  to  acquire  80  per  cent  or  mcMre  of 
the  voting  shares  of  Peoples  State  Bank, 
Spickard,  Missouri,  Splckard,  Missouri. 

*  •  •  «  * 

To  Retain  Bank  Shares  Acquired  in  a 
Fiduciary  Capacity  Pursuant  to  Section 
3  of  the  Bank  Holding  Company  Act  of 
1956. 

The  Citizens  and  Southern  National  Bank, 
Savannah.  Georgia,  for  permission  to  re¬ 
tain  31.45  per  cent  of  the  voting  shares  of 
Commercial  Bank,  Waycross,  Georgia. 

First  United  Bancorporatlon,  Inc.,  and  the 
.nrst  National  Bank  of  Fort  Worth,  both 
located  in  Fort  Worth,  Texas,  for  approval 
to  retain  357  shares  of  University  Bank, 
Forth  Worth,  Texas. 

*  *  *  •  • 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  4(c)  (8)  of  the  Bank 
Holding  Company  Act  of  1956. 

CBT  Corporation,  Hartford,  Connecticut, 
notification  of  intent  to  engage  in  de  novo 
activities  (conunercial  financing  Including 
the  making  of  loans  secured  by  accounts 
receivable.  Inventory,  machinery  and 
equipment,  and  read  estate  and  fuU  pay¬ 
out  leasing  of  equipment)  at  644  Linn 
Street,  Cincinnati,  Ohio,  through  General 
Discount  Corporation,  a  subsidiary  of  CBT 
Financial  Corporation,  a  subsidiary  of  CBT 
Corporation  (9/2/76).* 

Depositors  Trust  Company,  Augusta,  Maine, 
for  approval  to  acquire  the  shares  of  Fire¬ 
stone  Financial  C<^.,  Newton  Centre, 
Massachusetts . 

Citicorp,  New  York,  New  York,  notification  of 
intent  to  engage  in  de  novo  activities  (con¬ 
sumer  personal  lending,  preauthorized 
consumer  revolving  credit;  and  actifig  as 
broker  few  the  sale  of  consumer  credit  re¬ 
lated  life/accident  and  health  insurance 
and  consumer  credit  related,  property  and 
casualty  Insurance;  if  these  proposals  are 
effected,  the  subsidiary  will  offer  to  sell  in¬ 
surance  as  follows :  credit  llfe/accldent  and 
health  or  individual  decreasing  or  level  (In 
the  case  of  single  payment  loans)  life  In¬ 
surance  to  cover  the  outstanding  balance 
of  consumer  credit  transactions,  singly  or 
jointly,  with  their  spouses  or  cosigners  In 
the  casp  of  life  coverage  in  the  event  of 
death,  or,  to  make  the  contractual  monthly 
payments  on  the  consumer  credit  trans¬ 
actions  in  the  event  of  the  obHgator’s  dis¬ 
ability  to  the  extent  permissible  under  ap¬ 
plicable  State  Insurance  laws  and  regula¬ 
tions;  and  individual  casualty  insurance 


on  personal  property  subject  to  security 
agreements  and  to  Include  liability  cover¬ 
age  in  home  or  automobile  owner  "pack¬ 
age”  policies  where  such  is  the  general 
practice;  further,  in  regard  to  the  sale  of 
credit  related  Insurance,  the  subsidiary 
will  not  act  as  a  general  insurance  agency) 
at  Chapman  Plaza  Building,  28  East  21st 
South,  Salt  Lake  City,  Utah,  through  its 
subsidiary.  Nationwide  Financial  Services 
Corporation  and  Its  subsidiary,  Citicorp 
Person-to-Person  Financial  Center  (9/2/ 
76) .» 

Erie  Bankshares,  Inc.,  Erie,  Kansas,  for  ap¬ 
proval  to  engage  in  the  sale  of  credit  life, 
credit  accident  and  health  and  other  in¬ 
surance  directly  related  to  extensions  of 
credit. 

Columbia  Bancorporatlon,  Kennewick,  Wash¬ 
ington,  for  approval  to  acquire  the  shares 
of  Columbia  Pacific  Mewtgage,  Inc.,  and 
Columbia  Pacific  Leasing,  Inc.,  both  of 
Richland,  Washlngttm. 

Reports  Received 

Proxy  Statement  (Special  Meeting) 
Filed  Pursuant  to  Secti(»i  14(a)  of  the 
Securities  Exchange  Act 

First  Bank  of  Colonia,  Colonia,  New  Jersey. 

The  State  Bank  of  North  Jersey,  Pine  Brook, 
New  Jersey, 

*  •  •  •  • 

Petitions  for  Rulemaking 

None. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  September  17,  1976. 

Theodore  E.  Allischt, 
Secretary  of  the  Board. 
[FR  Doc.76-28046  Filed  9-23-76;8:45  am] 


BANKERS  TRUST  CO. 

Order  Approving  Applications  for  Merger  of 
Banks 

Bankers  Trust  Company,  New  York, 
New  York  (“New  York  Bank”),  a  State 
member  bank  of  the  Federal  Reserve 
System,  has  applied  for  the  Board’s  ap¬ 
proval  pursuant  to  the  Bank  Merger  Act 
(12  U.S.C.  1828(c) )  of  the  merger  of  that 
bank  with  Bankers  Trust  of  Suffolk,  Na¬ 
tional  Association,  Patchogue,  New 
York  (“Suffolk  Bank”) ,  under  the  char¬ 
ter  and  title  of  New  York  Bank.  Inci¬ 
dent  to  the  proposed  merger,  all  (rf  the 
existing  offices  of  Suffolk  Bank  would  be- 
ccdne  branch  offices  of  the  resulting 
bank. 

At  the  same  time.  Bankers  Trust  Com- 
many  of  Western  New  York,  Jamestown, 
New  York  (“Jamestown  Bank”),  a  mem¬ 
ber  of  the  Federal  Reserve  System,  has 
also  appUed  for  the  Board’s  approval 
pursuant  to  the  Bank  Merger  Act  (12 
U.S.C.  1828(c))  of  the  merger  of  that 
bank  with  Bankers  Trust  Company  of 
Rochester,  Rochester,  New  York  (“Roch¬ 
ester  Bank”) ,  under  the  title  and  charter 
of  Jamestown  Bank.  Incident  to  the  pro¬ 
posed  merger,  all  of  the  existing  offices 
of  Rochester  Bank  would  become  branch 
offices  of  the  resulting  bank. 

All  of  the  banks  involved  in  these  pro¬ 
posals  are  subsidiaries  of  Bankers  Trust 
New  York  Corporation,  New  York,  New 
York,  a  registered  bank  holding  company 
under  the  Bank  Holding  Company  Act  of 
1956,  as  amended  (12  U.S.C.  1841  et  seq.). 


As  required  by  the  Act,  notice  of  the 
proposed  transactions,  in  a  form  ap¬ 
proved  by  the  Board,  has  been  published, 
and  the  Board  has  requested  reports  on 
competitive  factors  from  the  U.S.  Attor¬ 
ney  General,  the  Comptroller  of  the  Cur¬ 
rency,  and  the  Federal  Deposit  Insurance 
Corporation.  The  Board  has  considered 
the  applications  and  all  cconments  and 
reports  received  in  the  light  of  the  fac¬ 
tors  set  forth  in  the  Act. 

New  York  Bank,  the  fifth  largest  com¬ 
mercial  bank  in  the  State  of  New  York, 
holds  domestic  deposits  of  approximately 
$9.7  billion,^  representing  7.1  per  cent  of 
total  deposits  in  commercial  banks  in  the 
State.  Such  deposits  also  represent  8.1 
per  cent  of  commerci^  bank  deposits  in 
the  New  York  Metropohtan  banking 
market*  and,  thereby.  New  York  bank 
ranks  as  the  sixth  largest  of  133  banks 
operating  in  that  market.'  Suffolk  fiank 
holds  deposits  of  approximately  $75  mil¬ 
lion,  representing  32.1  per  cent  of  total 
deposits  in  commercial  banks  in  the 
Patchogue  banking  market'  and  ranks 
as  the  largest  of  eight  banks  operating 
therein.  Although  Suffolk  Bank  derives 
about  one-half  of  its  deposits  from  the 
Metropolitan  New  York  banking  market, 
such  deposits  represent  only  a  negligible 
share  of  that  market’s  total  deposits. 

Jamestown  Bank  holds  deposits  of  ap¬ 
proximately  $109  million,  which  repre¬ 
sent  33.9  per  cent  of  the  total  deposits  in 
the  Jamestown  banking  market, °  and 
ranks  as  the  largest  of  five  commercial 
banks  operating  in  the  market.  With  de¬ 
posits  of  approximately  $45  million. 
Rochester  Bank  is  the  sixth  largest 
of  15  banks  in  the  Rochester  banking 
market.®  Rochester  Bank’s  deposits  rep¬ 
resent  2.1  per  cent  of  the  total  deposits  in 
the  Rochester  market. 

Since  the  four  banks  involved  in  the,se 
proposals  are  all  subsidiaries  of  the  same 
bank  holding  company,  consummation  of 
the  proposals  would  neither  eliminate 
any  existing  or  potential  competition  nor 
Increase  the  concentration  of  banking  re¬ 
sources  in  any  relevant  area.  Nor  does  it 


1  Unless  otherwise  .specified,  all  banking  de¬ 
posit  data  are  as  of  December  31,  1975. 

Data  with  respect  to  the  New  York  Metro¬ 
politan  banking  market  are  as  of  June  30, 
1975. 

“  The  New  York  Metropolitan  banking  mar¬ 
ket  consists  of  New  York  City,  the  counties 
of  Na.ssau,  Putnam.  Rockland  and  Westche.s- 
ter,  the  western  portion  of  Suffolk  County, 
all  in  the  State  of  New  York;  the  northern 
two-thirds  of  Bergen  County  and  eastern 
Hudson  County  in  New  Jersey,  and  south¬ 
western  Fairfield  County  In  Connecticut. 

<  The  Patchogue  banking  market  is  approx¬ 
imated  by  several  small  communities  around 
Patchogue  in  eastern  Suffolk  County.  New 
York. 

■^The  Jamestown  banking  market  is  ap¬ 
proximated  by  the  southern  one-half  of 
Chautauqua  County  and  the  southwestern 
corner  of  Caltaraugus  County,  both  hi  New 
York. 

®  The  Rochester  banking  barket  is  approx¬ 
imated  by  the  Counties  of  Monroe,  Wayne, 
Livingston  excepting  therefrom  the  towns  of 
Portage,  Nunda  and  Ossian;  and  Orleans 
County  excepting  therefrom  the  town  of 
Shelby  and  the  village  of  Medina,  all  in  New 
York. 
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appear  that  approval  of  the  apphcations 
would  have  any  adverse  effects  on  any 
other  banks  within  the  respective  bank¬ 
ing  markets.  Accordingly,  the  Board  con¬ 
cludes  that  competitive  considerations 
are  consistent  with  approval  of  the  ap¬ 
plications. 

These  applications  do  not  involve  the 
acquisition  of  additional  banks  by  Bank¬ 
ers  Trust  New  York  Corporation  but  a 
consolidation  of  existing  subsidiaries. 
Therefore  the  Board  regards  the  finan¬ 
cial  and  managerial  resources  of  the  in¬ 
stitutions  involved  as  being  consistent 
with  approval  of  these  applications.  It  is 
anticipated  that  the  proposed  mergers 
would  result  in  some  operational  econo¬ 
mies,  a  more  efficient  use  of  managerial 
resoiu'ces,  and  some  enhancement  in  the 
services  offered  by  each  of  the  resulting 
bante.  Accordingly,  considerations  re¬ 
lating  to  the  convenience  and  needs  of 
the  commiuilties  to  be  served  lend  some 
weight  toward  approval  of  the  applica¬ 
tions.  It  is  the  Board’s  judgment  that 
consummation  of  the  proopsals  would  be 
in  the  public  interest  and  that  the  appli¬ 
cations  should  be  approved. 

On  the  basis  of  the  record,  the  appli¬ 
cations  are  approved  for  tiie  reasons 
siunmarized  above.  The  transactions 
shall  not  be  made  (a)  before  the  thir¬ 
tieth  calendar  day  following  the  date  of 
this  Order  or  (b)  later  than  three  months 
after  the  date  of  this  Order,  unless  such 
period  is  extended  for  good  cause  by  the 
Board,  or  by  the  Federal  Reserve  Bank 
of  New  York  pursuant  to  delegated 
autliority. 

By  Order  of  the  Board  of  Governoi’s,’ 
effective  September  7, 1976. 

[seal]  Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

IPR  Doc.76-28035  Piled  9-23-76:8:45  am] 


BANK  HOLDING  COMPANIES 
Grandfather  Privileges 

Correction 

In  FR  Doc.  76-26984  appearing  on  page 
39387  of  the  issue  for  Wednesday,  Sep¬ 
tember  15, 1976,  in  the  second  paragraph 
above  the  signature  the  reference  to 
“section  4(a)  (1)  of  the  Act’’  should  read 
“section  4(a)  (2)  of  the  Act’’. 


COLUMBIA  BANCORPORATION 
Formation  of  Bank  Holding  Company 

Columbia  Bancorporatlon,  Kennewick, 
Washington,  has  applied  for  the  Board’s 
approval  under  section  ^(a)(l)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  through  acquisition  of  80  per 
cent  or  more  of  the  voting  shares  of  Co¬ 
lumbia  Bank,  N.A.,  Kennewick,  Washing¬ 
ton.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 


» Voting  for  this  action:  Vice  Chairman 
Gardner  and  Governors  Wallich,  ColdweU 
and  LUly.  Absent  and  not  voting:  Chairman 
Bums  and  Governors  Jackson  and  Partee. 


section  3(c)  of  the  Act  (12  U.S.C.  1842 
(c)). 

Columbia  Bancorporatlon,  Kennewick, 
Washington  has  also  applied,  pursuant  to 
section  4(c)  (8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)  (8) )  and 
§  225.4(b)  (2)  of  the  Board’s  Regulation 
Y  (12  CFR  225.4(b)(2)),  for  permission 
to  acquire  voting  shares  of  Coliunbia 
Pacific  Leasing,  Inc.,  Richland,  Washing¬ 
ton  and  Columbia  Pacific  Mortgage,  Inc., 
Richland,  Washington.  Notice  of  the  ap¬ 
plication  was  published  on  August  12, 
1976  in  the  Grant  County  Journal,  a 
newspaper  circulated  in  Ephrata,  Wash¬ 
ington;  on  August  13,  19*76,  in  the  Tri- 
City  Herald,  a  newspaper  circulated  in 
Benton  County,  Washington;  on  Au¬ 
gust  13,  1976,  in  the  Walla  Walla  Daily 
Bulletin;  a  newspaper  circulated  in 
Walla  Walla  County,  Washington;  and 
on  August  14,  1976,  in  the  Yakima 
Herald-Republic,  a  newspaper  circulated 
in  Yakima,  Washington. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the  activities 
of  making  or  acquiring,  for  its  own  ac¬ 
count  or  for  the  account  of  others,  loans 
and  other  extensions  of  credit  (includ¬ 
ing  issuing  letters  of  credit  and  accept¬ 
ing  drafts) ;  servicing  loans  and  other 
extensions  of  credit  for  any  person;  and 
leasing  personal  property  or  acting  as 
agent,  broker  or  adviser  in  leasing  such 
property  in  conformity  with  §  225.4(a) 
(6)  (a)  of  the  Board’s  Regulation  Y.  Such 
activities  have  been  specified  by  the 
Board  in  §  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the  proce¬ 
dures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum¬ 
mation  of  the  proposal  can  “reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in¬ 
creased  competition,  or  gains  in  effi¬ 
ciency,  that  outweigh  possible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi¬ 
tion,  conflicts  of  interests,  or  imsound 
banking  practices.’’  Any  request  for  a 
hearing  on  this  question  should  be  ac¬ 
companied  by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit 
at  the  hearing  and  a  statement  of  the 
reasons  why  this  matter  should  not  be 
resolved  without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re¬ 
ceived  by  the  Secretary,  Board  of  Gover¬ 
nors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
October  18,  1976. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  September  15,  1976. 

Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

[PR  Doc.76-28036  Piled  9-23-76:8; 45  am] 


DEPOSITORS  TRUST  COMPANY 
Formation  of  Bank  Holding  Company 

Depositors  Trust  Company,  Augusta, 
Maine,  has  applied  for  the  Board’s  ap¬ 
proval  imder  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  through  acquisition  of  90  per 
cent  or  more  of  the  voting  shares  of 
Liberty  National  Bank  in  Ellsworth,  Ells¬ 
worth,  Maine;  The  First  National  Bank 
of  Aroostook,  Fort  Fairfield,  Maine;  De¬ 
positors- Trust  Company  of  Bangor,  Ban¬ 
gor,  Maine;  Springvale  National  Bank, 
Springvale,  Maine;  and  Depositors  Trust 
Company  of  Portland,  Portland,  Maine, 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)  ) . 

Depositors  Trust  Company,  Augusta, 
Maine  has  also  applied,  pursuant  to  sec¬ 
tion  4(c)  (8)  of  the  Bank  Holding  Com¬ 
pany  Act  (12  U.S.C.  1843(c)(8))  and 
section  225.4(b)  (2)  of  the  Board’s  Regu¬ 
lation  Y  (12  CFR  225.4(b)  (2) ),  for  per¬ 
mission  to  acquire  voting  shares  of  Fire¬ 
stone  Financial  Corp.,  Newton  Centre, 
Massachusetts.  Notice  of  the  application 
was  published  on  September  4,  1976  in 
Boston  Globe,  a  newspaper  circulated  in 
Boston,  Massachusetts. 

Applicant  states  that  the  proposed 
subsidiary  would  engage,  on  a  full  re¬ 
course  basis,  in  financing  purchases  and 
sales  of  commercial  equipment,  includ¬ 
ing  restaurant,  bakery,  refrigeration, 
laundry  and  vending  equipment.  The. 
subsidiary  would  also  engage  in  finan¬ 
cing  real  estate  development  activities 
and  real  estate  mortgages.  Such  activi¬ 
ties  have  been  specified  by  the  Board  in 
section  226.4(a)  of  Regulation  Y  as  per¬ 
missible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the  pro¬ 
cedures  of  section  225.4(b). 

Interested  persons  may  express  their 
views  on  the  questioiF^hether  consum¬ 
mation  of  the  proposal  can  “reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in¬ 
creased  competition,  or  gains  in  effi¬ 
ciency,  that  outweigh  possible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi¬ 
tion,  confiicts  of  interests,  or  unsound 
banking  practices.’’  Any  request  for  a 
hearing  on  this  question  should  be  ac¬ 
companied  by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit 
at  the  hearing  and  a  statement  of  the 
reasons  why  this  matter  should  not  be 
resolved  without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Boston. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re¬ 
ceived  by  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later,  than 
October  19,  1976. 
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Board  of  Governors  of  the  Federal 
Reserve  System,  September  16,  1976. 

Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 
[FR  r)oc.76-28037  FUed  9-23-76;8:45  am] 


FIRST  BANK  SYSTEM,  INC. 

Order  Approving  AcquisKion  of  Bank 

First  Bank  System,  Inc.,  Minneapolis, 
Minnesota,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Hold¬ 
ing  Company  Act,  has  applied  for  the 
Board’s  approval  under  section  3(a)(3) 
of  the  Act  (12  U.S.C.  1842(a)  (3)  to  ac¬ 
quire  all  of  the  voting  shares,  less  di¬ 
rectors’  qualifying  shares,  of  First  Na¬ 
tional  Bank  of  Burnsville,  Burnsville, 
Minnesota  (“Bank”),  a  proposed  new 
bank. 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  sub¬ 
mit  comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com¬ 
ments  received,  including  those  of  the 
Minnesota  Commissioner  of  Banks  and 
the  Independent  Bankers  Association  of 
Minnesota  (“Protestants”),  in  light  of 
the  factors  set  forth  in  section  3(c)  of 
the  Act  fl2  U.S.C.  1842(c) ) . 

Applicant  controls  49  banks  in  Min¬ 
nesota  with  aggregate  deposits  of  $9.3 
billion,^  reperesenting  approximately  26.4 
per  cent  of  the  total  commercial  bank 
deposits  in  Minnesota,  and  is  the  largest 
banking  organization  in  the  State.*  Since 
Bank  is  a  proposed  new  bank,  its  acquisi¬ 
tion  by  Applicant  would  not  immediately 
incr6ase  Applicant’s  share  of  commercial 
bank  deposits  in  the  State. 

Bank  is  a  new  bank  which  has  received 
preliminary  charter  approval  from  the 
Comptroller  of  the  Currency  and  is  to 
be  located  in  Burnsville,  a  suburban  com- 
mimity  within  the  Minneapolis-St.  Louis 
banking  market.®  With  16  subsidiaries  in 
the  Minneapolis-St.  Paul  market  (the 
relevant  market).  Applicant  controlled, 
as  of  June  30,  1975,  deposits  of  $2.8  bil¬ 
lion,  representing  about  39  per  cent  of 
the  market  deposits,  and  was  the  largest 
banking  organization  in  the  market.  The 
second  and  third  largest  banking  organi¬ 
zations  in  the  market  controlled,  respec¬ 
tively,  about  28.7  per  cent  and  3.4  per 
cent  of  the  market  deposits.  Since  Bank 
Is  a  proposed  new  bank,  consummation 
of  Applicant’s  proposal  would  not  elim¬ 
inate  any  existing  competition,  nor  would 
it  have  any  immediate  effect  on  Appli¬ 
cant’s  share  of  commerical  bank  deposits 
in  the  market.  Although  Applicant  is  the 
largest  banking  organization  in  the  mar¬ 
ket,  it  is  noted  that  its  growth  in  the 
market  in  the  recent  past  has  been  pri¬ 
marily  internal;  it  has  acquired  only  one 


1  In  all.  Applicant  Controls  a  total  of  86 
banks  located  In  live  States  with  aggregate 
deposits  of  $5.7  billion. 

» Unless  otherwise  noted,  banking  data  are 
as  of  December  31,  1979. 


bank  in  the  market  since  1956.  Since  that 
time,  37  charters  for  new  banks  within 
the  market  have  been  issued,  and  Appli¬ 
cant’s  market  share  has  declined  slightly 
from  43.0  per  cent  to  39.0  per  cent.  In  the 
market.  Applicant  faces  comp>etition 
from  over  100  commercial  banking  orga¬ 
nizations. 

In  its  analysis  of  the  subject  applica¬ 
tion,  the  Board  has  also  considered  the 
comments  and  requests  for  a  hearing 
submitted  by  Protestants.  Generally 
speaking,  Protestants  contend  that  the 
proposal  would  have  anticompetitive  ef¬ 
fects  and  have  requested  a  hearing  to 
discuss  the  impact  this  proposal  would 
have  upon  competition  and  the  concen¬ 
tration  of  financial  resources  in  the  rele¬ 
vant  market.  Protestants  argue  that  the 
area  to  be  served  by  Bink  cannot  sup¬ 
port  another  bank  at  this  time  and  that 
the  acquisition  of  Bank  by  Applicant  will 
adversely  affect  the  viability  of  two  new 
banks  in  the  proposed  service  area  of 
Bank. 

The  Board  has  examined  the  records 
of  the  hearings  held  in  connection  with 
the  chartering  of  Bank,  the  written  sub¬ 
missions  of  Protestants,  and  the  re¬ 
sponses  thereto  by  Applicant  and  con¬ 
cludes  that  a  formal  hearing  would  not 
add  significant  new  information  or  raise 
issues  not  already  discussed  at  length  in 
the  written  submissions  of  Protestants 
and  Applicant  and  in  the  record  of  the 
hearings  held  by  the  Comptroller  of  the 
Currency  in  December  1973  and  Novem¬ 
ber  1974.  In  view  of  the  failure  of  Pro¬ 
testants  to  present  new  information, 
raise  new  issues  or  demonstrate  that  a 
hearing  would  elicit  new  information  or 
present  new  issues,  the  Board  concludes 
that  the  record  is  sufficiently  complete 
to  enable  it  to  make  an  informed  judg¬ 
ment.  Accordingly,  Protestants’  requests 
for  a  formal  hearing  are  hereby  denied. 

Tlie  Board  has  analyzed  the  informa¬ 
tion  submitted  by  Protestants  in  support 
of  the  issues  they  have  raised  and,  for 
the  reasons  set  forth  hereinafter,  it  is 
the  Board’s  judgment  that  the  issues 
raised  by  Protestants  are  not  sufficient  to 
warrant  denial  of  the  subject  application. 

With  respect  to  the  first  issue,  the 
Board  disagrees  with  Protestants’  assess¬ 
ment  of  the  adverse  effects  that  the  pro¬ 
posal  would  have  on  the  viability  of  the 
two  new  banks  in  the  proposed  service 
area  of  the  Bank.  The  only  bank  in 
Burnsville  opened  in  1972  and  in  1975  be¬ 
came  a  subsidiary  of  American  Bancor- 
poration,  the  third  largest  banking  orga¬ 
nization  in  the  market  with  total  deposits 
of  $243  million.  This  bank  has  total  de¬ 
posits  of  $6.4  million  and  appears  to  be 
well  established  in  the  market.  The  sec¬ 
ond  new  bank  in  the  proposed  service 
area  of  Bank  has  obtained  $5.9  million  of 
deposits  since  it  opqned  in  1974,  and  has 
become  profitable  in  its  second  year  of 
operation.  On  the  basis  of  the  record,  the 
Board  concludes  that  the  attractive 


*The  Minneapolls-St.  Paul  market  Is  ap¬ 
proximated  by  the  RMA,  adjusted  to  Include 
all  of  Carver  County.  _ 


growth  of  the  Burnsville  area  in  recent 
years  *  and  the  corresponding  demand  for 
banking  services  will  continue  to  sup¬ 
port  existing  banks,  and  Applicant’s  n^w 
bank  will  not  seriously  threaten  their 
viability. 

Similarly,  the  Board  is  unable  to  con-  • 
elude  that  Protestants’  assessment  of  the 
effects  that  this  acquisition  would  have 
on  the  concentration  of  financial  re¬ 
sources  in  the  relevant  market  is  correct. 
On  the  contrary,  the  record  indicates 
that  the  Minneapolis-St.  Paul  area  has 
been  experiencing  substantial  economic 
growth.  As  noted  above,  this  growth  has 
resulted  in  new  banking  entrants  and  has 
reduced  Applicant’s  market  share  of  total 
deposits.  Furthermore,  there  is  no  evi¬ 
dence  iri  the  record  to  suggest  that  Appli¬ 
cant  is  using  its  size  and  resources  to  the 
disadvantage  of  other  banking  organiza¬ 
tions  to  preempt  a  desirable  future  bank¬ 
ing  location  before  a  new  bank  is  needed, 
or  that  this  acquisition  in  and  of  itself 
would  significantly  affect  the  trend  to¬ 
wards  deconcentration  of  financial  re¬ 
sources  in  the  relevant  market.  On  the 
basis  of  the  facts  of  record,  including  the 
records  of  the  two  chartering  hearings, 
the  submissions  of  Protestants,  and  the 
submissions  of  Applicant,  the  Board  con¬ 
cludes  that,  given  the  growth  of  the  mar¬ 
ket,  the  large  number  of  competing  orga¬ 
nizations,  and  the  propensity  for  decon¬ 
centration,  consummation  of  this  pro¬ 
posal  would  not  result  in  a  concentration 
of  financial  resources  in  the  relevant 
market  or  adversely  affect  competition  in 
.  the  relevant  market. 

Accordingly,  on  the  basis  of  the  facts 
of  record  and  having  considered  the  com¬ 
ments  of  Protestants,  the  Board  con¬ 
cludes  that  consummation  of  the  pro¬ 
posed  acquisition  would  not  have  signifi¬ 
cant  adverse  effects  on  existing  or  poten¬ 
tial  competition  and  that  competitive 
considerations  are  consistent  with  ap¬ 
proval  of  the  application. 

The  financial  and  managerial  re¬ 
sources  of  Applicant  and  its  subsidiaries 
are  regarded  as  generally  satisfactory 
based  upon  the  information  in  the  record, 
including  all  bank  examination  informa¬ 
tion  available  to  the  Board.  Bank,  a  pro¬ 
posed  new  bank,  has  no  financial  or  op¬ 
erating  history;  however,  its  prospects 
as  a  subsidiary  of  Applicant  appear 
favorable.  Considerations  relating  to 
banking  factors,  therefore,  are  consistent 
with  approval  of  the  application. 

Bank  will  serve  as  an  additional  full 
service  banking  facility  to  the  residents 
of  the  area,  including  the  businesses  and 
customers  of  the  new  shopping  center  in 
which  Bank  will  be  located.  Applicant  has 
proposed  that  Bank  will  offer  some  serv¬ 
ices  not  being  comparably  offered  by 
nearby  banks  and  Bank  will  be  open  more 
hours  than  the  other  banks  in  the  service 
area.  Accordingly,  these  considerations 


*  The  population  for  Dakota  County,  which 
includes  Burnsville,  has  increased  53.6  per¬ 
cent  from  1960-1970.  The  population  for  this 
county  is  estimated  to  have  increased  an 
additional  12.0  percent  from  1970-1973. 
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relating  to  the  convenience  and  needs 
of  the  community  to  be  served  lend  some 
weight  toward  approval  of  the  applica¬ 
tion.  It  is  the  Board’s  Judgment  that  the 
proposed  acquisition  would  be  in  the  pub¬ 
lic  interest  and  that  the  application 
should  be  approved. 

On  the  basis  of  the  record,  the  appli¬ 
cation  is  approved  for  the  reasons  sum¬ 
marized  above.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calen¬ 
dar  day  following  the  effective  date  of 
this  Order  or  (b)  later  than  three  months 
after  that  date,  and  (c)  First  National 
Bank  of  Burnsville,  Burnsville,  Minne¬ 
sota,  shall  be  opened  for  business  not 
later  than  six  months  after  the  effective 
date  of  this  Order.  Each  of  the  periods 
described  in  (b)  and  (c)  may  be  ex¬ 
tended  for  good  cause  by  the  Board,  or  by 
the  Federal  Reserve  Bank  of  Minneapo¬ 
lis,  pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors," 
effective  September  15, 1976. 

Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

IFR  Doc.76-28038  Piled  9-23-76:8 :46  am] 


FIRST  CITY  BANCORPORATION  OF 
TEXAS.  INC. 

Order  Approving  Acquisition  of  Bank 

First  City  Bancorporation  of  Texas, 
Inc.,  Houston,  Texas,  a  bank  holding 
company  within  the  meaning  of  the 
Bank  Holding  Company  Act,  has  applied 
for  the  Board’s  approval  under  section 
3(a)(3)  of  the  Act  (12  U.S.C.  1842(a) 
(3) )  to  acquire  100  per  cent  of  the  voting 
shares  (less  directors’  qualifying  shares) 
of  Red  Bird  National  Bank,  Dallas,  Texas 
(“Bank”) ,  a  proposed  new  bank. 

Notice  of  the  application,  affording  op¬ 
portunity  for  interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com¬ 
ments  received  in  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act  <12  U.S.C. 
1842(c)). 

Applicant,  the  second  laigest  banking 
organization  in  Texas,  controls  24  banks 
with  aggregate  deposits  of  $3.2  billicm, 
representing  approximately  7.4  per  cent 
of  the  total  deposits  held  by  commercial 
banks  in  Texas.'  Since  Bank  is  a  pro¬ 
posed  new  bank,  its  acquisition  by  Appli¬ 
cant  would  neither  immediately  increase 
Applicant’s  share  of  deposits  nor  alter  its 
rank  in  the  State. 

Bank  will  be  located  in  the  Dallas 
banking  market  (the  relevant  market)  .* 


‘Voting  for  this  action:  Vice  Chairman 
Gardner  and  Governors  Wallich,  Coldvrell 
and  Jackson.  Present  and  abstaining:  Gov¬ 
ernor  LUly.  Absent  and  not  voting :  Chairman 
Burns  and  Governor  Partee. 

‘  All  banking  data  are  as  of  June  30,  1975, 
unless  otherwise  Indicated. 

*The  Dallas  banking  market  is  approxi¬ 
mated  by  the  DaUas  Banally  Metro  Area, 
which  Is  defined  as  Including  all  of  Dallas 
County,  the  southwest  portion  of  Collin 


Applicant  currently  control',  four  bank¬ 
ing  subsidiaries  in  the  relevant  market 
and  ranks  as  the  fourth  largest  banking 
organization  therein  through  its  control 
of  approximately  4.3  per  cent  of  the  mar¬ 
ket’s  total  commercial  bank  deposits. 
Applicant’s  closest  existing  subsidiary 
bank  is  located  about  nine  miles  north 
of  bank.  There  are  108  banking  organi¬ 
zations  (controlling  130  banks)  in  the 
Dallas  banking  market,  with  the  three 
largest  of  these  organizations  controlling 
approximately  26.3,  25.2,  and  10.1  per 
cent,  respectively,  of  the  market’s  total 
commercial  bank  deposits.  Since  Bank  is 
a  proposed  new  bank,  and  in  view  of 
the  distances  between  Applicant’s  exist¬ 
ing  subsidiary  banks  in  the  market  and 
Bank,  and  the  number  of  banking  al¬ 
ternatives  in  the  market,  consummation 
of  this  proposal  would  have  no  significant 
adverse  effects  upon  either  existing  or 
potential  competition  in  any  relevant 
area.  Accordingly,  on  the  basis  of  the 
facts  of  record,  the  Board  finds  that  com¬ 
petitive  considerations  are  consistent 
with  approval  of  the  application. 

The  financial  resources  and  future 
prospects  of  Applicant,  its  subsidiary 
banks  and  Bank  are  regarded  as  gen¬ 
erally  satisfactory  and  consistent  with 
approval  of  the  application.  'The  Board 
has  indicated  previously  that  in  acting 
upon  future  applications  by  Applicant  it 
will  assess  Applicant’s  managerial  re¬ 
sources  in  the  light  of  Applicant’s  method 
and  timing  in  complying  with  its  prior 
commitments  to  the  Board.*  In  this  re¬ 
gard,  the  Board  notes  that  Applicant 
previously  has  committed  either  to  di¬ 
vest  itseff  of  certain  minority  interests 
in  certain  banks  or  to  acquire  complete 
ownership  of  such  banks  within  a  desig¬ 
nated  period  of  time.*  Applicant  has  sub¬ 
mitted  to  the  Board,  in  connection  with 
the  subject  application,  a  plan  that  en¬ 
sures  completion,  by  March  31,  1977,  of 
these  commitments  to  the  Board.  In  light 
of  Applicant’s  undertakings,  the  Board 
now  considers  the  managerial  factors  as 
being  consistent  with  approval  of  this  ap¬ 
plication.  Accordingly,  considerations  re¬ 
lating  to  banking  factors  are  consistent 
with  approval. 

Considerations  relating  to  the  conven¬ 
ience  and  needs  of  the  community  to  be 
served  lend  weight  toward  approval  be¬ 
cause  affiliation  of  Bank  with  Applicant 
will  conveniently  provide  a  full  range  of 
banking  services  to  the  residents  and 
businesses  in  the  Dallas  area.  It  is  the 


County,  the  southeast  portion  of  Denton 
County,  the  northern  quarter  of  Ellis  County, 
the  eastern  quarter  of  Tarrant  County,  and 
the  northwest  quarter  of  Kaufman  County. 

»See  the  Board’s  Order,  dated  August  20, 
1975,  approving  Applicant’s  acquisition,  pur¬ 
suant  to  section  3(a)  (3)  of  the  Bank  Hold¬ 
ing  Company  Act,  of  Central  Bank  and  Trust 
Company,  Farmers  Branch,  Texas.  (40  Fed¬ 
eral  Register  38189  (1975);  61  Federal  Re¬ 
serve  Bulletin  691  (1975) .) 

*  In  connection  with  its  acquisition  in  1973 
of  Texas  Bank  &  Trust  Company,  Dallas, 
Texiis,  Applicant  committed  to  either  acquire 
100  per  cent  of  the  shares  or  to  divest  its 
shares  in  four  affiliated  hanks  of  Texas  Bank 
&  'Trust  in  the  Dallas  area. 


Board’s  judgment  that  consummation  of 
the  proposed  acquisition  would  be  in  tlie 
public  interest  and  that  the  application 
should  be  approved. 

On  the  basis  of  the  re<x>rd,  the  applica¬ 
tion  is  approved  for  the  reasons  sum¬ 
marized  above.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calendar 
day  following  the  effective  date  of  this 
Order  or  (b)  later  than  three  months 
after  that  date,  and  (c)  Red  Bird  Na¬ 
tional  Bank,  Dallas,  Texas,  shall  be 
opened  for  business  not  later  than  six 
months  after  the  effective  date  of  this 
Order.  Each  of  the  periods  described  in 
(b)  and  (c)  may  be  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Dallas,  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors," 
effective  September  15,  1976. 

Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

IFR  Doc.76-28039  Filed  9-23-76;8:45  am] 


FIRST  HANDI-BANKSHARES,  INC. 

Formation  of  Bank  Holding  Company 

First  Handi-Bankshares,  Inc,,  Salina, 
Kansas,  has  applied  for  the  Board’s  ap¬ 
proval  under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842(a) 

( 1 ) )  to  become  a  bank  holding  c^pany 
through  acquisition  of  90  per  cent  or 
more  of  the  voting  shares  of  The  First 
National  Bank  and  Trust  Company  of 
Salina,  Salina,  Kansas.  The  factors  that 
are  considered  in  acting  on  the  applica¬ 
tion  are  set  forth  in  section  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be  re¬ 
ceived  not  later  than  October  5,  1976. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  September  15,  1976. 

Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.76-28040  Filed  9-23-76;8:45  am] 


FIRST  SECURITY  CORPORATION 

Order  Amending  Requirement  for  Filing  a 
Plan  of  Divestiture 

By  Order  dated  July  30,  1976,  the 
Board  denied  further  extensions  of  time 
for  divestiture  by  First  Security  Corpora¬ 
tion,  Salt  Lake  City,  Utah  (“FSC”),  of 
First  Security  Savings  and  Loan  As¬ 
sociation,  Pocatello,  Idaho  (“FSS&L”) ,  a 
company  engaged  in  the  business  of  op¬ 
erating  a  savings  and  loan  association, 
and  determined  not  to  process  FSC’s 
tendered  application  to  retain  FSS&L 
pursuant  to  section  4(c)  (8)  of  the  Bank 
Holding  Company  Act.  The  Board’s 
Order  required  FSC  to  divest  itself  of 


‘Voting  for  this  action:  Vice  Chairman 
Gardner  and  Governors  Wallich,  Coldwell, 
Jackson,  and  Lilly.  Absent  and  not  voting: 
Chairman  Burns  and  Governor  Partee. 
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any  and  all  direct  or  indirect  interest  in 
and  control  over  FSS&L  by  no  later  than 
November  1,  1976.  PSC  was  further 
directed  to  file  a  plan  of  divestiture  with 
the  Board  by  no  later  than  September  15, 
1976. 

By  letter  dated  August  25,  1976,  and 
attachments  thereto,  FSC  has  requested 
that  the  Board  grant  reconsideration  of 
its  July  30  Order.  The  Board  expects  to 
act  on  such  petition  shortly  and  has 
deteiinined  that  pending  its  action  it  is 
appropriate  to  extend  the  deadline  by 
which  FSC  is  to  file  a  plan  of  divestiture 
with  the  Board.  Accordingly,  in  the  event 
the  Board  acts  to  deny  the  petition,  PSC 
is  hereby  directed  to  file  a  plan  of  di¬ 
vestiture  no  later  than  two  weeks  sub¬ 
sequent  to  the  date  of  such  Board  action. 

By  order  of  the  Board  of  Governors,' 
effective  September  15,  1976. 

Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.76-28041  Filed  9-23-76;8:45  am] 


FISHBACK  INSURANCE  AGENCY,  INC. 

Order  Approving  Acquisition  of  Bank 

Fishback  Insurance  Agency,  Inc., 
Brookings,  South  Dakota,  a  bank  holding 
company  within  the  meaning  of  the 
Bank  Holding  Company  Act,  has  applied 
for  the  Board’s  approval  under  section 
3(a)(3)  of  the  Act  (12  U.S.C.  1842(a) 
(3))  to  acquire  an  additional  49.6  per¬ 
cent  of  the  voting  shares  of  First  Na¬ 
tional  Bank  in  Brookings,  Brookings, 
South  Dakota  (“Bank”) . 

Notice  of  the  application,  affording  op¬ 
portunity  for  interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com¬ 
ments  received  in  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Applicant,  a  one-bank  holding  com¬ 
pany,  currently  owns  30.4  percent  of  the 
shares  of  Bank.'  Bank,  with  total  deposits 
of  approximately  $44  million,  is  the  larg¬ 
est  of  seven  banking  organizations  in  the 
relevant  market  “  and  is  the  11th  largest 
banking  organization  in  South  Dakota; 
it  controls  49.4  percent  of  the  deposits  in 
commercial  banks  in  the  relevant  market 
and  approximately  1.5  percent  of  the 
total  deposits  in  commercial  banks  in  the 
State." 


1  Voting  for  this  action;  Vice  Chairman 
Gardner  and  Governors  Wallich,  Coldwell, 
Jackson,  and  Lilly.  Absent  and  not  voting; 
Chairman  Burns  and  Governor  Partee. 

^Applicant  was  organized  on  September  30, 
1968,  and  acquired  37.7  percent  of  Bank  on 
December  30,  1970.  In  addition  to  the  owner¬ 
ship  of  Bank  stock.  Applicant  is  engaged  in 
general  insurance  activities.  Applicant,  a 
“company  covered  in  1970”,  is  exempt,  with 
regard  to  its  insurance  activities,  by  virtue  of 
section  4(a)  (2)  of  the  Act,  from  the  non- 
banking  prohibitions  of  section  4  of  the  Act. 

*The  relevant  market  is  approximated  by 
Brookings  County. 

*A11  banking  data  are  as  of  December  31, 
1975,  adjusted  to  reflect  bank  holding  com- 


Applicant  proposes  to  acquire  an  addi¬ 
tional  49.6  per  cent  of  Bank’s  shares  from 
the  family  that  controls  Applicant.  Since 
Applicant’s  proposal  involves  the  acqui¬ 
sition  of  additional  shares  of  a  bank  that 
it  already  controls,  consummation  of  the 
proposal  would  not  have  any  adverse 
effect  on  existing  or  potential  competi¬ 
tion,  increase  the  concentration  of  bank¬ 
ing  resources,  or  have  any  adverse  effect 
on  other  banks  in  the  area.  Thus,  com¬ 
petitive  considerations  are  consistent 
with  approval  of  the  application. 

The  overall  financial  and  managerial 
resources  of  Applicant  and  Bank  are  con¬ 
sistent  with  approval,  and  the  future 
prospects  of  each  appear  favorable.  Thus, 
the  banking  factors  are  consistent  with 
approval  of  the  application.  Although 
there  will  be  no  immediate  change  in  the 
services  or  operations  of  Bank  as  a  result 
of  this  proposal,  considerations  relating 
to  the  convenience  and  needs  of  the 
communities  to  be  served  are  also  con¬ 
sistent  with  approval  of  the  application. 
Therefore,  it  is  the  Board’s  judgment 
that  the  proposed  transaction  would  be 
in  the  public  interest  and  that  the  appli¬ 
cation  should  be  approved. 

On  the  basis  of  the  record,  the  applica¬ 
tion  is  approved  for  the  reasons  sum¬ 
marized  above.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calen¬ 
dar  day  following  the  effective  date  of 
this  Order  or  (b)  later  than  three  months 
after  the  effective  date  of  this  Order,  un¬ 
less  such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Minneapolis  pursuant 
to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
effective  September  17, 1976. 

Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

|FR  Doc.76-28042  Filed  9-23-76;8;45  am] 


THE  MARINE  CORP. 

Acquisition  of  Bank 

The  Marine  Corporation,  Milwaukee, 
Wisconsin,  has  applied  for  the  Board’s 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  90  per  cent  or 
more  of  the  voting  shares  of  The  Mer¬ 
chants  National  Bank  of  Watertown, 
Watertown,  Wisconsin.  The  factors  that 
are  considered  in  acting  on  the  applica¬ 
tion  are  set  forth  in  section  3(c)  of  the 
Act  (12 .U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ¬ 
ing  to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System,  Wash¬ 
ington,  D.C.  20551,  to  be  received  not 
later  than  October  12,  1976. 


pany  formations  and  acquisitions  approved 
by  the  Board  through  August  31,  1976. 

‘Voting  for  this  action:  Chairman  Burns 
and  Governors  Gardner,  Wallich,  Jackson 
and  Lilly.  Absent  and  not  voting:  Governors 
Coldwell  and  Partee. 


Board  of  Governors  of  the  Federal 
Reserve  System,  September  16,  1976. 

Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 
[FR  Doc.76-28043  Piled  9-23-76;8:45  am] 


PLATTE  VALLEY  BANCORP,  INC. 

Order  Approving  Formation  of  Bank  Hold¬ 
ing  Company  and  Retention  of  insurance 

Agency  Activities 

Platte  Valley  Bancorp,  Inc.,  Brighton, 
Colorado,  has  applied  for  the  Board’s  ap¬ 
proval  under  section  3(a)  (1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842 
(a)  (1) )  to  become  a  bank  holding  com¬ 
pany  through  acquisition  of  80  percent 
or  more  of  the  voting  shares  qf  both 
Platte  Valley  Bank,  Brighton,  Colorado 
(“Brighton  Bank”)  and  Platte  Valley 
Bank  of  Weld  County,  Frederick,  Colo¬ 
rado  (“Frederick  Bank”).  'The  factors 
that  are  considered  in  acting  upon  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)).  Appli¬ 
cant  has  also  applied,  pursuant  to  sec¬ 
tion  4(c)  (8)  of  the  Bank  Holding  Com¬ 
pany  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)  (2)  of  the  Board’s  Regulation 
Y,  for  permission  to  retain  its  credit  re¬ 
lated  insurance  agency  activities  that 
currently  are  conducted  through  Platte 
Valley  Insurance  Agency,  Frederick, 
Colorado  (“Agency”) ,  upon  the  premises 
of  Frederick  Bank.  Applicant  would 
thereafter  continue  to  engage  in  the 
sale  of  credit  life,  credit  accident  and 
health  insurance,  and  fire  and  casualty 
insurance  directly  related  to  extensions 
of  credit  by  Frederick  Bank.  Such  activi¬ 
ties  have  been  determined  by  the  Board 
to  be  closely  related  to  banking  (12  CFR 
225.4(a)  (9)). 

The  applications  have  been  processed 
by  the  Federal  Reserve  Bank  of  Kansas 
City  pursuant  to  authority  delegated  by 
the  Board  of  Governors  of  the  Federal 
Reserve  System  imder  provisions  of 
§  265.2(f)  (22)  and  (32)  of  the  rules  re¬ 
garding  delegation  of  authority  (12  CFR 
265.2(f)  (22)  and  (32)  (1976)). 

Notice  of  the  applications,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  sections  3  and 
4  of  the  Act  (41  FR  26078  (1976)).  The 
time  for  filing  comments  and  views  has 
expired,  and  the  applications  and  all 
comments  received  have  been  considered 
in  light  of  the  factors  set  forth  in  sec¬ 
tion  3(c)  of  the  Act  (12  U.S.C.  1842(c)), 
and  the  considerations  specified  in  sec¬ 
tion  4(c)  (8)  of  the  Act  (12  U.S.C.  1843 
(c)  (8) ) . 

Applicant  was  incorporated  in  1975 
under  the  laws  of  the  State  of  Colorado 
for  the  purpose  of  conducting  insurance 
agency  activities  upon  the  premises  of 
Frederick  Bank.  Brighton  Bank  and 
Frederick  Bank  control  aggregate  de¬ 
posits  of  $10.1  million,  representing  ap¬ 
proximately  one-tenth  of  one  percent  of 
the  total  deposits  held  by  commercial 
banks  ih  Colorado,  and  rank,  respec¬ 
tively,  as  the  162nd  and  276th  largest 
banks  in  that  State.'  Accordingly,  ap- 
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proval  of  these  applications  would  not 
significantly  increase  the  concentration 
of  banking  resources  in  Colorado. 

Brighton  Bank,  with  deposits  of  $9.1 
million,  representing  approximately 
two-tenths  of  one  percent  of  the  total 
deposits  held  by  commercial  banks  in 
the  Denver  banking  market  is  the  37th 
largest  of  54  banking  organizations  op¬ 
erating  in  that  market.®  Frederick  Bank, 
with  deposits  of  $1.0  million,  represent¬ 
ing  approximately  one  percent  of  the  to¬ 
tal  deposits  held  by  commercial  banks  in 
the  Frederick  banking  market  is  the 
smallest  of  five  banking  organizations 
operating  in  that  market  and  is  the  only 
bank  in  Frederick.*  Inasmuch  as  this  pro¬ 
posal  represents  a  shifting  of  the  owner¬ 
ship  x>f  the  two  banks  from  individuals 
to  a  coroporation  controlled  by  the  same 
individuals,  and  Applicant  has  no  pres¬ 
ent  banking  subsidiaries,  the  acquisitions 
of  Brighton  Bank  and  Fi-ederick  Bank 
by  Applicant  would  neither  eliminate  any 
significant  existing  or  potential  competi¬ 
tion,  increase  the  concentration  of  bank¬ 
ing  resources  nor  have  any  adverse  effects 
on  competition  within  the  respective 
banking  markets.  Moreover,  it  is  noted 
that  the  two  banks  are  located  15  miles 
apart  in  separate  banking  markets.  Ac¬ 
cordingly,  competitive  considerations  are 
consistent  with  approval  of  the  ap¬ 
plication. 

The  financial  and  managerial  re¬ 
sources  and  future  prospects  of  Appli¬ 
cant,  which  are  dependent  upon  those  of 
the  banks  to  be  acquired  and  Agency  are 
regarded  as  satisfactory.  In  addition.  Ap¬ 
plicant  has  committed  itself  to  inject 
$250,000  into  the  capital  accounts  of 
Brighton  Bank.  Accordingly,  considera¬ 
tions  relating  to  the  banking  factors  lend 
weight  toward  approval  of  the  applica¬ 
tions.  The  same  conclusion  applies  with 
respect  to  considerations  relating  to  the 
convenience  and  needs  of  the  communi¬ 
ties  to  be  served.  Therefore,  consumma¬ 
tion  of  the  holding  company  formation 
would  be  consistent  with  the  public  in¬ 
terest  and  the  application  to  acquire 
Brighton  Bank  and  P^’ederick  Bank 
should  be  approved. 

Also  Incident  to  the  reorganization. 
Applicant  has  applied  to  continue  to  en¬ 
gage  in  the  sale  of  credit  related  insur¬ 
ance,  pursuant  to  §  225.4(a)  (9)  of  the 
Board’s  Regulation  Y.  Such  insurance  ac¬ 
tivities  would  continue  to  be  conducted 
upon  the  premises  of  Frederick  Bank.  It 
does  not  appear  that  the  retention  of 
these  insurance  agency  activities  would 
have  any  significant  adverse  effect  upon 
either  existing  or  future  competition,  and 
approval  would  enable  Applicant  to  con¬ 
tinue  to  offer  Frederick  Bank’s  custom¬ 
ers  a  convenient  source  of  Insurance 
services,  which  factor  is  regarded  as 
being  in  the  public  interest.  There  is  no 
evidence  in  the  record  indicating  that 
consximmation  of  the  proposal  would  re- 


»A11  banking  data  are  as  of  December  31, 
1976,  and  reflect  bank  holding  company  for¬ 
mations  and  acquisitions  approved  by  the 
Board  through  July  30,  1976. 


suit  in  any  imdue  concentraticui  of  re¬ 
sources,  unfair  competition,  confiicts  of 
interest,  unsound  banking  practices  or 
other  adverse  effects  on  the  public  In¬ 
terest. 

Based  upon  the  foregoing  and  other 
considerations  reflected  in  the  record,  the 
Reserve  Bank  has  determined  that  the 
considerations  affecting  the  competitive 
factors,  under  section  3(c)  of  the  Act, 
and  the  balance  of  the  public  interest 
factors  under  section  4(c)  (8) ,  both  favor 
approval  of  Applicant’s  proposal. 

On  the  basis  of  the  record,  the  appli¬ 
cations  are  approved  for  the  reasons 
summarized  above.  The  acquisitions  of 
Brighton  Bank  and  Frederick  Bank  shall 
not  be  made  (a)  before  the  thirtieth  cal¬ 
endar  day  following  the  effective  date  of 
this  Order  or  (b)  later  than  three  months 
after  the  effective  date  of  this  Order, 
unless  such  period  is  extended  for  good 
cause  by  the  Board  of  Governors  or  by 
the  Federal  Reserve  Bank  of  Kansas 
City,  pursuant  to  delegated  authority. 
The  determination  as  to  Applicant’s  in¬ 
surance  activities  is  subject  to  the  con¬ 
ditions  set  forth  in  §  225.4(c)  of  Regula¬ 
tion  Y  and  to  the  Board’s  authority  to 
require  reports  by,  and  to  make  examina¬ 
tions  of,  bank  holding  companies  and 
their  subsidiaries  as  the  Board  finds  nec¬ 
essary  to  assure  compliance  with  the  pro¬ 
visions  and  purposes  of  the  Act  and  the 
Board’s  regulations  and  orders  issued 
thereunder,  or  to  prevent  evasion  thereof. 

Wilbur  T.  Billington, 
Senior  Vice  President. 

September  8,  1976. 

[FR  Doc.76-28044  Piled  9-23-76;8;45  am] 


ROGER  BILLINGS,  INC. 

Order  Approving  Acquisition  of  Additional 
Shares  of  Bank 

Roger  Billings,  Incorporated,  Delphos, 
Kansas,  a  roistered  bank  holding  com¬ 
pany,*  has  applied  for  the  Board’s  ap¬ 
proval  under  section  3(a)  (3)  of  the  Act 
(12  U.S.C.  1842(a)(3))  to  acquire  an 
additional  4.6  per  cent  of  the  voting 
shares  of  The  State  Bank  of  Delphos, 
Delphos,  Kansas  (“Bank”) . 

Notice  of  the  application,  affording  op¬ 
portunity  for  interested  persons  to  submit 
comments  and  views,  has  been  given  in 
accordance  with  3(b)  of  the  Act.  The 


*The  Denver  banking  market  Is  approxi¬ 
mated  by  Adams,  Arapahoe,  Denver  and  Jef¬ 
ferson  Counties,  and  the  Broomfield  portion 
of  Boulder  County. 

»The  Frederick  Banking  market  Is  ap¬ 
proximated  by  the  southwestern  corner  of 
Weld  County  and  the  northeastern  portion 
of  Boulder  County. 

1  Applicant  registered  as  a  bank  holding 
company  in  1971  at  the  request  of  th  Fed¬ 
eral  Reserve  Bank  of  Kansas  City.  Under 
§  225.2(b)  of  the  Board’s  Regulation  Y  (12 
CFR  1  225.2(b))  a  rebuttable  presumption 
exists  that  Applicant  controls  The  State  Bank 
of  Delphos,  Delphos,  Kansas,  however,  the 
Board  has  not  previously  made  a  determina¬ 
tion  that  Applicant  controls  that  bank. 


time  for  filing  comments  and  views  has 
expired,  and  the  Board  has  considered 
the  application  and  all  comments  re¬ 
ceived  in  light  of  the  factors  set  forth  in 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

Applicant  currently  owns  22.2  per  cent 
of  the  voting  shares  of  Bank,*  and  also 
engages  in  insurance  activities.*  Bank, 
with  total  deposits  of  approximately  $4.5 
million,*  controls  approximately  .05  per 
cent  of  the  total  deposits  in  commercial 
banks  in  the  State  and  is  the  fourth 
largest  of  the  five  banks  in  the  relevant 
market  with  approximately  15.2  per  cent 
of  the  total  deposits  in  the  market.®  Ap¬ 
plicant  proposes  to  acquire  23  shares  of 
Bank  from  a  principal  shareholder  of 
Bank  and  Applicant. 

The  proposed  acquisition  of  additional 
shares  of  Bank  would  have  no  effect  on 
competition,  since  Applicant  and  its  offi¬ 
cers,  directors  and  principal  shareholders 
together  already  control  a  majority  of 
Bank’s  outstanding  voting  shares.  Thus, 
competitive  considerations  are  consistent 
with  approval  of  the  application. 

The  financial  condition  and  mana¬ 
gerial  resources  of  Applicant  and  Bank 
are  considered  satisfactory.  Applicant 
will  not  incur  any  debt  in  connection  with 
this  acquisition  and  the  banking  factors 
are  consistent  with  approval.  Although 
there  will  be  no  immediate  change  in  the 
services  or  facilities  of  Bank  as  a  result 
of  this  acquisition  of  additional  voting 
shares,  considerations  relating  to  the 
convenience  and  needs  of  the  community 
to  be  served  are  consistent  with  approval 
of  the  application.  Therefore,  it  is  the 
Board’s  judgment  that  the  proposed 
transaction  is  consistent  with  the  public 
mterest  and  that  the  application  should 
be  approved. 

On  the  basis  of  the  record,  the  applica¬ 
tion  is  approved  for  the  reasons  sum¬ 
marized  above.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calen¬ 
dar  day  following  the  effective  date  of 
this  Order  or  (b)  later  than  three  months 
after  the  effective  date  of  this  Order, 
unless  such  period  is  extended  for  good 
cause  by  the  Board  or  the  Federal  Re¬ 
serve  Bank  of  Kansas  City. 


“Applicant  acquired  additional  shares  of 
Bank  during  1973  and  1974  without  the  prior 
approval  of  the  Board.  At  the  request  of  the 
Federal  Reserve  Bank  of  Kansas  City,  Ap¬ 
plicant  divested  those  shares  and  filed  this 
application  to  reacquire  them. 

•Applicant  claims  section  4(c)  (11)  as  au¬ 
thority  for  its  continuing  to  engage  in  its 
nonbanking  activities.  In  the  event  the  Board 
determines  that  Applicant  is  not  entitled  to 
that  exemption.  Applicant  has  agreed  to 
either  file  an  application  pursuant  to  section 
4(c)  (8)  or  divest  Itself  of  the  shares  of  Bank 
it  has  applied  to  acquire  and  thus  reduce  its 
holdings  of  Bank’s  stock  to  less  than  25  per 
cent  of  the  outstanding  voting  shares. 

•All  banking  data  are  as  of  December  31, 
1975. 

‘The  relevant  market  Is  approximated  by 
northern  Ottawa  and  southern  Cloud 
Counties. 
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By  order  of  the  Board  of  Governors,* 
effective  September  14,  1976. 

Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.76-28045  Piled  9-23-76:8:45  am] 

INTERNATIONAL  TRADE 
COMMISSION 

[332-79] 

GENERALIZED  SYSTEM  OF 
PREFERENCES 

Certain  Articles  Being  Considered  for  Re¬ 
moval  From  List  of  Articles  Eligible  for 

Duty-Free  Treatment 

On  September  14,  1976,  the  President, 
pursuant  to  section  332(g)  of  the  Tariff 
Act  of  1930,  as  amended  (19  U.S.C.  1332 
(g) ) ,  requested  the  United  States  Inter¬ 
national  Trade  Commission  to  conduct 
an  investigation  to  obtain  the  data  nec¬ 
essary  for  the  review  by  the  Trade  Policy 
Staff  Committee  (TPSC),  OfOce  of  the 
Special  Representative  for  Trade  Nego¬ 
tiations,  of  certain  petitions  from  domes¬ 
tic  producers  to  remove  products  from 
the  list  of  articles  eligible  for  duty-free 
treatment  under  the  Generalized  System 
of  Preferences. 

Specifically,  the  President  requested 
that  the  Commission  conduct  and  report 
the  results  of  the  following  investiga¬ 
tions: 

1.  With  respect  to  the  petitions  for  the 
withdrawal  of  GSP  benefits  for  perma¬ 
nent-magnet  direct  current  motors  clas¬ 
sifiable  in  item  numbers  682.25  and  682.- 
30  of  the  Tariff  Schedules  of  the  United 
States  ^  (TPSC  GSP  case  No.  76-34) ,  an 
investigation  and  report  (a)  on  the  eco¬ 
nomic  effect  which  the  designation  of 
these  motors  as  articles  eligible  for  duty¬ 
free  treatment  under  the  GBP  has  had 
on  domestic  producers  of  like  or  directly 
competitive  motors:  (b)  the  probable 
economic  effect  which  withdrawal  of 
GSP  benefits  would  have  on:  (i)  The 
domestic  producers;  (ii)  the  prospective 
establishment  of  new  or  additional  do¬ 
mestic  production;  and  (iii)  domestic 
producers  of  products  that  utilize  or  in¬ 
corporate  such  motors;  and  (c)  which 
countries,  if  any,  would  be  eliminated 
from  GSP  benefits  by  virtue  of  the  “com¬ 
petitive  need’’  provisions  of  section  504 
(c)  of  the  Trade  Act  of  1974  if  items 
682.25  and  682.30  were  each  subdivided 
into  three  new  items,  as  follows:  (i)  AC 
motors;  (ii)  DC  motors;  and  (iii)  other 
motors. 

2.  With  respect  to  cast  iron  household 
stoves,  cast  iron  parts  of  household 


"Voting  for  this  action:  Chairman  Burns 
and  Governors  Gardner,  Cold  well,  Jackson 
and  Lilly.  Absent  and  not  voting:  Gover¬ 
nors  Wallich  and  Partee. 

'■  The  Tariff  Schedules  of  the  United  States 
Annotated  (1976)  Is  for  sale  by  the  superin¬ 
tendent  of  Documents,  Government  Print¬ 
ing  Office,  Washington,  D.C.  20402;  It  Is  also 
available  for  inspection  without  charge  at 
any  field  office  of  the  U.S.  Customs  Service  or 
the  Department  of  Commerce  and  at  deposi¬ 
tory  libraries. 


stoves,  and  cast  iron  fireplace  grates 
classifiable  in  item  653.50  of  the  Tariff 
Schedules  of  the  United  States  (TPSC 
GSP  case  No.  76-25),  an  investigation 
and  report  on  the  conditions  of  competi¬ 
tion  between  imported  and  domestically 
produced  articles,  with  particular  atten¬ 
tion  to  the  econornic  effect  which  the  des¬ 
ignation  of  these  articles  as  eligible  for 
duty-free  treatment  under  the  GSP  has 
had,  or  is  likely  to  have,  on  domestic 
producers.  'The  report  should  include  in¬ 
formation  on  the  volume  and  trend  of 
U.S.  imports  and  domestic  production  in 
recent  years,  as  well  as  the  factors  of 
competition  affecting  these  articles, 

3,  With  respect  to  leather  wearing  ap¬ 
parel  classifiable  in  item  791.75  of  the 
Tariff  Schedules  of  the  United  States 
(TPSC  GSP  case  No,  76-2),  an  inves¬ 
tigation  and  report  on  the  current  em¬ 
ployment  and  production  conditions  in 
the  domestic  industry. 

The  President  further  requested  that 
the  Commission  make  every  effort  to 
provide  the  subject  reports  as  soon  as 
possible  but  not  later  than  January  12, 
1977,  in  connection  with  reports  1  and 
2  and  not  later  than  November  10,  1976, 
with  respect  to  report  3. 

Investigation 

In  accordance  with  the  provisions  of 
section  332(g)  of  the  Tariff  Act  of  1930, 
as  amended,  the  Commission  has  insti¬ 
tuted  investigation  No.  332-79  for  the 
purposes  of  obtaining  the  requested  in¬ 
formation  to  the  extent  practicable. 

Hearings 

A  public  hearing  in  connection  with 
the  investigation  concerning  reports  1 
and  2  will  be  held  in  the  Commission’s 
Hearing  Room,  701  E  Street  NW.,  Wash¬ 
ington,  D.C.  20436,  beginning  at  10  a.m., 
e.s.t.,  on  Tuesday,  November  16,  1976.  A 
public  hearing  in  connection  with  the 
investigation  concerning  report  3  will  be 
held  at  the  same  location  beginning  at 
10  a.m.,  e.d.t.,  on  Thursday,  October  21, 
1976.  All  interested  persons  will  be  given 
an  opportunity  to  be  present,  to  produce 
evidence,  and  to  be  heard  at  such  hear¬ 
ings.  Requests  to  appear  should  be  ad¬ 
dressed  to  the  Secretary,  United  States 
International  Trade  Commission,  701  E 
Street  NW.,  Washington,  D.C.  20436,  and 
should  be  received  not  later  than  noon  on 
Friday,  November  12, 1976,  respecting  the 
November  16,  1976,  hearing  and  Monday, 
October  18,  1976,  respecting  the  October 
21,  1976,  hearing. 

Written  Submissions 

Interested  persons  may  submit  written 
statements  in  lieu  of  or  in  addition  to 
appearances  at  the  public  hearings.  Any 
business  information  which  an  interested 
person  desires  the  Commission  to  treat 
as  confidential  shall  be  submitted  on 
separate  sheets,  each  clearly  marked 
“confidential  Business  Data’’  at  the  top. 
All  written  submissions,  except  for  con¬ 
fidential  business  data,  will  be  made 
available  for  inspection.  To  be  assured  of 
consideration  by  the  Commission,  writ¬ 


ten  statements  concerning  report  3 
should  be  submitted  at  the  earliest  prac¬ 
ticable  date,  but  not  later  than  Novem¬ 
ber  4, 1976.  Written  statements  concern¬ 
ing  reports  1  and  2  should  be  submitted 
at  the  earliest  practicable  date,  but  not 
later  than  December  28,  1976,  All  writ¬ 
ten  submissions  should  be  addressed  to 
the  Secretary  at  the  Commission’s  of¬ 
fices  in  Washington,  D.C. 

Issued:  September  21, 1976. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.76-28131  Filed  9-23-76;8:45  am] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

AMERICAN  STATISTICAL  ASSOCIATION 

(ADVISORY  COMMITTEE  ON  STATISTI¬ 
CAL.  POLICY) 

Public  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  a  meeting  of  the  Ameri¬ 
can  Statistical  Association  Advisory 
Committee  on  Statistical  Policy  to  be 
held  in  Room  10103,  New  Executive  Of¬ 
fice  Building,  726  Jackson  Place,  N.W., 
Washington,  D.C.,  on  October  29,  1976  at 
10  a.m. 

The  purpose  of  the  meeting  is  to  hear 
remarks  from  the  Deputy  Associate  Di¬ 
rector  for  Statistical  Policy  on  recent 
actions  which  affect  the  Federal  statis¬ 
tical  system  especially  as  they  relate  to 
recommendations  of  the  Advisory  Com¬ 
mittee  during  the  past  few  years.  A  ma¬ 
jor  topic  of  discussion  will  be  a  frame¬ 
work  for  planning  U.S.  Federal  statis¬ 
tics,  1978-1989.  The  Committee  will  also 
give  advice  on  the  effects  of  the  Presi¬ 
dent’s  program  to  reduce  the  paperwork 
burden  and  the  organization  of  statisti¬ 
cal  activities.  The  meeting  will  be  open 
to  public  observation  and  participation. 

Anyone  wishing  to  participate  should 
contact  the  Deputy  Associate  Director 
for  Statistical  Policy,  Room  10202,  New 
Executive  OflBce  Building,  Washington, 
D.C.  20503,  telephone  (202)  395-3836. 

Phillip  D.  Larsen,' 
Acting  Assistant  to  the 
Director  for  Administration. 

[FR  Doc.76-28077  Filed  9-23-76;8:45  am] 


PRIVACY  ACT  OF  1974 
Reports  on  New  Systems 

The  purpose  of  this  notice  is  to  list  re¬ 
ports  on  new  systems  filed  with  the  Office 
of  Management  and  Budget  to  give  mem¬ 
bers  of  the  public  the  opportunity  to 
make  inquiries  about  them  and  to  com¬ 
ment  on  them. 

The  Privacy  Act  of  1974  requires  that 
agencies  give  advance  notice  to  the  Con¬ 
gress  and  the  Office  of  Management  and 
Budget  of  their  intent  to  establish  or 
modify  systems  of  records  subject  to  the 
Act  (5  U.S.C.  552a(o)).  During  the  pe¬ 
riod  September  6  through  September  17, 
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1976  the  Office  of  Management  and 
Budget  received  the  following  reports  on 
new  (or  revised)  systems  of  records. 

Federal  Trade  Commission 

System  name:  Equal  Employment  Opportu¬ 
nity  Statistical  Reporting  System. 

Report  date:  September  8,  1976. 

Point  of  contact:  Mr.  Robert  J.  Lewis,  Olfice 
of  General  Counsel,  Federal  Trade  Com¬ 
mission,  6th  Street  and  Pennsylvania  Ave¬ 
nue,  NW,  Washington,  D.C.  20580. 

Department  of  Commerce 

System  names:  (1)  NO  A  A  Mailing  Lists,  (2) 
Federal  Employees  with  Fire  Related  Ex¬ 
pertise,  NO  A  A  Diving  Program  File,  (4) 
Department  Mailing  Lists. 

Report  Date:  September  9,  1976. 

Point  of  contact:  Mr.  Joseph  O.  Smiroldo,  Di¬ 
rector,  OfSce  of  Organization  and  Manage¬ 
ment  Systems,  11.8.  Department  of  Com¬ 
merce,  Washington,  D.C.  20230. 

Phillip  D.  Larsen, 
Acting  Assistant  to  the 
Director  for  Administration. 
[FR  Doc.76-28076  FUed  9-23  76;8:45  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  12813;  File  No.  SR-MSTC-7e-9] 

MIDWEST  SECURITIES  TRUST  CO. 

Order  Approving  Rule  Change  Submitted  by 

the  Midwest  SecurHies  Trust  Company 

Regarding  Dividends 

September  20,  1976. 

On  July  2,  1976,  the  Midwest  Securi¬ 
ties  Trust  Company  (“MSTC”) ,  a  wholly- 
owned  subsidiary  of  the  Midwest  Stock 
Exchange,  Inc.,  120  South  LaSalle  Street, 
Chicago,  Illinois  60603,  submitted  a  pro¬ 
posed  rule  change  pursuant  to  Rule  19b- 
4  under  the  Securities  Exchange  Act  of 
1934  (the  “Act”)  amending  Sections  2 
through  7  of  MSTC  Rule  6.  The  rule 
change  provides  that  certificates  repre¬ 
senting  stock  dividends  and  similar  dis¬ 
tributions  in  respect  of  securities  in 
pledged  positions  are  to  be  credited  to  the 
account  of  the  pledgee,  rather  than  that 
of  the  pledgor.  MSTC  will  continue  to 
credit  cash  dividends  and  cash-in-lieu 
of  fractional  shares  in  respect  of  securi¬ 
ties  in  pledged  positions  to  the  account 
of  the  pledgor. 

In  accordance  with  Section  19(b)  of 
the  Act  and  Rule  19b-4  thereunder,  the 
rule  change  was  published  in  the  Federal 
Register  (41  FR  34134,  August  12,  1976) 
and  the  public  was  invited  to  submit 
comments  vmtil  September  2,  1976.  No¬ 
tice  of  the  filing  and  an  invitation  for 
comments  also  appeared  in  Securities 
Exchange  Act  Release  No.  12689,  Au¬ 
gust  4,  1976.  No  letters  of  comment  were 
received. 

The  Commission  has  reviewed  the 
MSTC  submission  and  finds  that  the  pro¬ 
posed  rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
registered  clearing  agencies. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)  (2)  of  Uie  Act,  that  the 
proposed  rule  change  contained  in  File 


No.  SR-MSTC— 76-9  be,  and  hereby  is, 
approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.76-28008  Filed  9-23-76:8:45  am] 


(Release  No.  34-12803;  File  No.  SR-NYSE- 
76-44] 

NEW  YORK  STOCK  EXCHANGE,  INC. 

Proposed  Rule  Change 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)(l),  as  amended  by  Pub. 
L.  No.  94-29,  16  (June  4,  1975),  notice  is 
hereby  given  that  on  September  13, 1976, 
the  above  mentioned  self -regulatory  or¬ 
ganization  filed  with  the  Securities  and 
Exchange  Commission  a  pr(Q>osed  rule 
change  as  follows: 

Text  of  Proposed  Rule  CThange 

To  he  rescinded — 409(c).  Customers’ 
confirmations  shall  bear  a  notation  or 
legend  to  enable  the  customer  to  deter¬ 
mine  the  amount  of  any  odd-lot  dif¬ 
ferential. 

Statement  of  Basis  and  Purpose 

Purpose  of  Proposed  Rule  Change. — 
Rule  409(c)  requires  that  customers’ 
confirmations  bear  a  legend  to  enable  a 
customer  to  determine  the  amount  of 
any  odd-lot  differential.  The  rule  was 
adopted  in  1967  at  a  time  when  two 
member  firms  functioned  as  odd-lot 
dealers.  Subject  to  Exchange  approval, 
they  were  able  to  set  the  amoimt  of  the 
differential.  Since  uniform  differentials 
were  charged,  member  organizations 
were  able  to  comply  with  the  rule  by 
having  explanatory  legends  printed  on 
the  confirmations. 

The  conditions  that  led  to  the  adoption 
of  the  rule  have  been  replaced  by  a  com¬ 
petitive  market  and  the  Exchange  no 
longer  has  an  Involvement  in  determin¬ 
ing  commissions  or  charges  on  custom¬ 
ers’  orders.  There  are  no  longer  any 
firms  that  function  solely  as  odd-lot 
dealers,  although  It  is  conceivable  that 
at  some  time  in  the  future,  there  may 
be  firms  whose  principal  function  will  be 
dealing  in  odd-lots.  In  May  1976,  the  Ex¬ 
change  initiated  an  odd-lot  service  that 
enables  specialists  to  perform  the  odd- 
lot  function.  The  odd-lot  service  is  oper¬ 
ated  by  Securities  Industry  Automation 
Corporation  (SIAC)  and  presently  uses 
computer  and  clerical  support  systems 
purchased  by  the  Exchange  from  the 
firm  that  had  been  the  sole  odd-lot 
dealer.  The  computers  provide  the  spe¬ 
cialists  with  the  options  of  incorporating 
differentials  ranging  from  zero  to  %ths 
in  units  of  eighths.  Member  organizations 
may  also  execute  odd-lot  orders  off-fioor 
for  customers  without  using  the  services 
of  the  specialists. 

At  some  time  in  the  future,  some  spe¬ 
cialists  may  charge  odd-lot  fees  In 
amounts  of  cents  per  share.  None  has 
done  so  because  of  a  variety  of  opera¬ 


tional  problems  including  the  absence  of 
appropriate  computer  programs.  If  a  fee 
system  emerges,  the  specialists  would 
probably  charge  the  fees  to  the  member 
firms  in  the  form  of  billing.  This  would 
not  be  part  of  the  odd-lot  computer  or 
pricing  systems.  The  member  firm  would 
make  Its  own  determination  as  to  what 
part,  if  any,  of  the  fee  would  be  passed 
along  to  the  customer. 

The  Exchange  staff  is  not  aware  of  any 
other  natimial  securities  exchange  that 
has  a  rule  requiring  a  notation  or  legend 
on  a  confirmation  with  respect  to  an  odd- 
lot  differential,  nor  does  the  SEC  have 
a  comparable  rule. 

Basis  under  the  Act  for  proposed  rule 
change.  The  proposed  rescission  of  Rule 
409(c)  is  based  on  section  6(e)  (1)  of  the 
Securities  Exchange  Act  of  1934  as 
amended  by  the  Securities  Acts  Amend¬ 
ments  of  1975. 

(i)  Inapplicable. 

(ii)  Inapplicable. 

(iii)  Inapplicable. 

(iv)  Inapplicable. 

(v)  (A)  Rule  409(c)  is  rescinded, 
member  organizations  would  still  be  re¬ 
quired  to  disclose  the  source  and  amoimt 
of  any  remuneration  as  specified  in  SEC 
Rule  15C1-4. 

(B)  Inapplicable. 

(C)  Inapplicable. 

(D)  Inapplicable. 

(E)  See  answer  to  4.  (v)  (A)  above. 

(vi)  Inapplicable. 

(vii)  Inapplicable. 

(viii)  Inapplicable. 

Comments  received  from  members, 
participants  or  others  on  proposed  rule 
change.  The  Exchange  solicited  com¬ 
ments  on  the  proposed  rescission  and 
also  received  unsolicited  comments.  All 
comments  (written  and  verbal)  sup¬ 
ported  rescinding  or  amending  the  rule 
because  compliance  with  the  rule  in  the 
present  circumstances  will  be  costly  and 
operationally  difficult.  Furthermore,  the 
need  for  the  rule  ceased  with  the  elimi¬ 
nation  of  fixed  commissions. 

Burden  on  competition.  The  proposed 
rescission  will  not  impose  any  burden  on 
competition.  The  Exchange  is  not  aware 
of  any  other  national  securities  ex¬ 
change  that  has  a  similar  rule  and  the 
rescission  will  permit  Exchange  members 
to  be  on  a  competitive  basis  with  mem¬ 
bers  of  other  exchanges. 

On  or  before  October  29,  1976,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90  days 
of  such  date  if  it  finds  such  longer  period 
to  be  appropriate  and  publishes  its  rea¬ 
sons  for  so  finding  or  (ii)  as  to  which  the 
above  mentioned  self -regulatory  orga¬ 
nization  consents,  the  Commission  will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  de¬ 
siring  to  make  written  submissions 
should  file  6  copies  thereof  with  the  Sec¬ 
retary  of  the  Commission,  Securities  and 
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Exchange  Commission,  Washington, 
D.C.  20549.  Copies  of  the  filing  with  re¬ 
spect  to  the  foregoing  and  all  written 
submissions  will  be  available  for  inspec¬ 
tion  in  the  Public  Reference  Room,  1100 
L  Street,  N.W.,  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
Inspection  at  the  principal  office  of  the 
above  mentioned  self -regulatory  organi¬ 
zation:  All  submissions  should  refer  to 
the  file  number  referenced  in  the  caption 
above  and  should  be  submitted  on  or 
before  October  15,  1976. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority, 

George  A.  Fitzsimmons, 
Secretary. 

September  16.  1976. 

[PR  Doc.76-27964  FUed  9-23-76; 8:45  am] 


DEPARTMENT  OF  LABOR 

Bureau  of  Labor  Statistics 

BUSINESS  RESEARCH  ADVISORY  COUN¬ 
CIL’S  COMMITTEE  ON  OCCUPATIONAL 

SAFETY  AND  HEALTH  STATISTICS 

Meeting 

The  BRAC  Committee  on  Occupational 
Safety  and  Health  Statistics  will  meet  at 
10  a.m.,  October  15, 1976,  at  the  New  De¬ 
partment  of  Labor  Building,  200  Consti¬ 
tution  Avenue,  NW.,  Washington,  D.C., 
Room  S4215  A  and  B.  The  agenda  for  the 
meeting  is  as  follows: 

1.  Recommendations  of  the  Commission 
on  Federal  Paperwork. 

2.  QAO  report  on  occupational  safety  data. 

3.  OMB  and  the  annual  survey. 

4.  Status  of  1975,  1976,  and  1977  annual 
surveys. 

5.  National  Emphasis  Program  quarterly 
survey. 

6.  OSHS  data  information  sources. 

7.  State  participation  in  the  Supplemen¬ 
tary  Data  Siretem. 

8.  Quality  Assurance  Program. 

9.  Supplementary  Data  System. 

10.  Arkansas  research  project. 

11.  Recordkeeping  issues — surveillance  and 
monitoring. 

12.  Occupational  Illnesses. 

This  meeting  is  open  to  the  public.  It  is 
suggested  that  persons  planning  to  at¬ 
tend  this  meeting  as  observers  contact 
Kenneth  G.  Van  Auken,  Executive  Secre¬ 
tary,  Business  Research  Advisory  Council 
on  (Area  Code  202)  523-1559. 

Signed  at  Washington,  D.C.,  this  21st 
day  of  September  1976. 

Julius  Shiskin, 

Commisisoner  of  Labor  Statistics. 

[FR  Doc.76-28097  Filed  9-23-76;8:45  am] 


Employment  and  Training  Administration 

EMPLOYMENT  TRANSFER  AND  BUSINESS 
COMPETITION  DETERMINATIONS  UN¬ 
DER  THE  RURAL  DEVELOPMENT  ACT 

Applications 

The  organizations  listed  in  the  attach¬ 
ment  have  applied  to  the  Secretary  of 
Agriculture  for  financial  assistance  in 
the  form  of  grants,  loans,  or  loan  guar¬ 


antees  in  order  to  establish  or  improve 
faculties  at  the  locations  listed  for  the 
purposes  given  in  the  attached  list.  The 
financial  assistance  would  be  authorized 
by  the  Consolidated  Farm  and  Rural  De¬ 
velopment  Act,  as  amended,  7  U.S.C.  1924 
(b),  1932,  or  1942(b). 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such  Federal 
assistance  is  calculated  to  or  is  likely 
to  result  in  the  transfer  from  one  area 
to  another  of  any  employment  or  busi¬ 
ness  activity  provided  by  operations  of 
the  applicant.  It  is  permissible  to  assist 
the  establishment  of  a  new  branch,  af¬ 
filiate  or  subsidiary,  only  if  this  will  not 
result  in  increased  unemployment  in  the 
place  of  present  operations  and  there  is 
no  reason  to  believe  the  new  facility  is 
being  established  with  the  intention  of 
closing  down  an  operating  facility. 

The  Act  also  prohibites  such  assist¬ 
ance  if  the  Secretary  of  Labor  determines 
that  it  is  calculated  to  or  is  likely  to  re¬ 
sult  in  an  increase  in  the  production  of 
goods,  materials,  or  commodities,  or  the 
avaUability  of  services  or  facilities  in  the 
area,  when  there  is  not  sufficient  demand 
for  such  goods,  materials,  commodities, 
services,  or  facUities  to  employ  the  effi¬ 
cient  capacity  of  existing  competitive 
commercial  or  industrial  enterprises,  un¬ 
less  such  financial  or  other  assistance 
wUl  not  have  an  adverse  effect  upon  ex¬ 
isting  competitive  enterprises  in  the  area. 

The  Secretary  of  Labor’s  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75.  In  determining  whether 
the  applications  should  be  approved  or 


denied,  the  Secretary  will  take  into  con¬ 
sideration  the  foUowing  factors: 

1.  The  overall  employment  and  unem¬ 
ployment  situation  In  the  local  area  in 
which  the  proposed  facility  will  be 
located. 

2.  Employment  trends  in  the  same  in¬ 
dustry  in  the  local  area. 

3.  The  potential  effect  of  the  new  facil¬ 
ity  upon  the  local  labor  market,  with  par¬ 
ticular  emphasis  upon  its  potential  im¬ 
pact  upon  competitive  enterprises  in  the 
same  area. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located  in 
other  areas  (where  such  competition  is 
a  factor) . 

5.  In  the  case  of  applications  involving 
the  establishment  of  branch  plants  or 
facilities,  the  potential  effect  of  such  new 
facilities  on  other  existing  plants  or  fa¬ 
cilities  operated  by  the  applicant. 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor  any 
information  pertinent  to  the  determina¬ 
tions  which  must  be  made  regarding 
these  applications  are  invited  to  submit 
such  information  in  writing  within  two 
weeks  of  publication  of  this  notice  to: 

Deputy  Assistant  Secretary  for  Employment 

and  Training,  601  D  St.,  NW,  Washington. 

D.C.  20213. 

Signed  at  Washington,  D.C.,  this  20th 
day  of  September  1976. 


Ben  Burdetsky, 
Deputy  Assistant  Secretary 
for  Employment  and  Training. 

Applications  received  during  the  week  ending  September  17,  1976 


Name  of  applicant  Location  of  enterprise  Principal  product  or  activity 


NIADNI,  Inc . .  Lincoln,  N.II . Lodge  and  restaurant. 

EPL  Corp . Augusta,  Maine .  Hestaurant. 

Roebling  Real  Estate  Co.. .  Roebling,  N.J .  Real  estate. 

Fairplain  Tractors  Sales,  Inc. . . .  Ripley,  W.  \^a .  Retail  tractors  sales  and  repair. 

Pleasant  Grove  Senior  Citizens  Uome,  Inc...  Fuquay-Varina,  N.C _ Residential  care. 

Tifton  Chemical  Co . Tifton,  Ga . Manufacturing  and  sales  of  agricultural 

chemicals. 

Cal-Maine  Foods,  Inc . Bay  Springs,  Miss . Processing  eviscerated  fresh  and  frozen  fowl. 

The  Gerald  Grain  Association . Wauseon,  Ohio .  Grain  drying  and  storage. 

Town  House  Motor  Inn,  Inc.. . . . .  Sterling,  Colo . Motel. 

Noland  Implement,  Inc . Poplar,  Mont . Sales  and  service  of  farm  and  garden  ma¬ 

chinery  and  efpiipment. 

Specialty  Woodcraft  &  Millwork,  Inc .  Sheridan,  Wyo .  General  contractors. 

JAM  Printing,  Inc... . . .  Gwiiiner,  N.  Dak . Commercial  printing. 

Watsonville  Canning  &  Frozen  Food  Co . Watsonville,  Calif . I'rocessor  of  frozen  vegetables. 


[FR  Doc.76-28067  FUed  9-23-76:8:45  am] 


Pension  and  Welfare  Benefit  Programs 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
[Application  No.  D-333] 

EMPLOYEE  BENEFIT  PLANS 

Pendency  of  Exemption  Relating  to  a  Trans¬ 
action  Involving  the  Given  International 
Employees'  Stock  Bonus  Plan;  Hearing 
on  Exemption  Proceeding 

Notice  of  the  pendency  before  the  De¬ 
partment  of  Labor  (the  Department) 
and  the  Internal  Revenue  Service  (the 
Service)  of  a  proposed  exemption  from 
the  restrictions  of  section  406(a)  and 
section  406(b)(1)  and  (2)  of  the  Em¬ 
ployee  Retirement  Income  Security  Act 


of  1974  (the  Act)  and  from  the  taxes 
imposed  by  section  4975(a)  and  (b)  of 
the  Internal  Revenue  Code  of  1954  (the 
Code),  by  reason  of  section  4975(c)(1) 
(A)  through  (E)  of  the  Code,  was  pub¬ 
lished  in  the  Federal  Register  on  Au¬ 
gust  13,  1976  (41  FR  34384) .  The  pending 
exemption  was  requested  in  an  applica¬ 
tion  filed  by  Given  International  (Given) 
and  the  trustee  of  the  Given  Interna¬ 
tional  Employees’  Stock  Bonus  Plan 
(Plan)  for  a  transaction  involving  the 
sale  of  certain  plan  assets  to  the  Crocker 
National  Bank.  Interested  persons  w’ere 
invited  to  submit  written  comments  on 
the  proposed  exemption,  and,  by  Sep¬ 
tember  10, 1976,  to  submit  their  requests, 
if  any,  that  a  public  hearing  be  held  on 
the  proposal. 
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A  public  hearing  has  been  requested  on 
behalf  of  certain  beneficiaries  of  the 
Plan. 

After  consideration  of  the  above  re¬ 
quest,  the  Department  and  the  Service 
have  determined  that  a  public  hearing 
regarding  the  pending  exemption  will  be 
held  on  October  12,  1976,  beginning  at 
10  AM  in  Room  N-4437D,  Department  of 
Labor,  200  Constitution  Avenue  NW., 
Washington,  D.C. 

Any  interested  person  who  desires  to 
present  oral  comments  at  the  hearing 
and  who  wishes  to  be  assured  of  being 
heard  shall  submit  a  statement  to  that 
effect,  and  indicate  the  time  he  wishes 
to  devote.  Such  statement,  and  any 
written  comments  that  such  interested 
person  wishes  to  be  considered  in  con¬ 
junction  with  his  or  her  presentation, 
should  be  submitted  to  the  U.S.  Depart¬ 
ment  of  Labor,  200  Constitution  Avenue 
NW.,  Room  C-4526,  Washington,  D.C. 
20216,  Attention:  Hearing:  Exemption 
Application  D-333,  by  October  6,  1976. 
An  agenda  will  then  be  prepared  con¬ 
taining  the  order  of  presentation  of  oral 
comments.  Copies  of  the  agenda  v/ill  be 
available  at  the  hearing,  and  informa¬ 
tion  concerning  its  contents  may  be  ob¬ 
tained  on  October  8,  1976,  by  telephon¬ 
ing  (202)  523-9251.  Ordinarily,  10  min¬ 
utes  will  be  allotted  to  each  person  for 
making  an  oral  presentation.  In  addition, 
persons  making  oral  comments  should  be 
prepared  to  answer  questions  relating  to 
the  pending  exemption.  At  the  conclusion 
of  the  presentations  of  comments  by 
persons  listed  in  the  agenda,  to  the  ex¬ 
tent  time  permits,  other  comments  will 
be  received.  The  public  hearing  will  be 
transcribed. 

Signed  at  Washington,  D.C.,  this  23rd 
day  of  September,  1976. 

James  D.  Hutchinson, 
Administrator  of  Pension  and 
Welfare  Benefit  Programs, 
U.S.  Department  of  Labor. 

Fred  J.  Ochs, 

Director,  Employee  Plans  Divi¬ 
sion,  Internal  Revenue  Serv¬ 
ice. 

[PR  Doc.76-28252  Piled  9-23-76;9:35  am] 


Occupational  Safety  and  Health 
Administration 
[V-76-4,  5] 

EDWARDS  TANK  ERECTION.  INC.,  ET  AL. 

Grant  of  Variance 

I.  Background.  Edwards  Tank  Erec¬ 
tion,  Inc.,  P.O.  Box  547,  Seneca,  Pa. 
16346,  and  Newport  News  Industrial  Cor¬ 
poration  of  Ohio,  P.O.  Box  25,  Perry, 
Ohio  44081  made  application  pursuant 
to  section  6(d)  of  the  Williams-Steiger 
Occupational  Safety  and  Health  Act  of 
1970  (84  Stat.  1596;  29  U.S.C.  655)  and 
29  CFR  1905.11  for  a  permanent  vari¬ 
ance,  and  for  an  Interim  order  pending 
a  decision  on  the  application  for  a  vari¬ 
ance,  from  the  safety  standards  pre¬ 
scribed  in  29  CPR  1926.451(a)(4),  (5) 
and  (10)  which  set  general  requirements 
for  scaffolding. 


The  place  of  employment  affected  by 
these  applications  are  all  construction 
sites  where  the  applicants  are  engaged  in 
tank  construction  operations. 

Notices  of  the  applications,  and  of  the 
granting  of  interim  orders,  were  pub¬ 
lished  in  the  Federal  Register  on 
March  19,  1976  (41  FR  11634)  and  on 
March  23,  1976  (41  FTR  12107)  respec¬ 
tively. 

The  notices  invited  interested  persons, 
including  affected  employers  and  em¬ 
ployees,  to  submit  written  data,  views, 
and  arguments  regarding  the  grant  or 
denial  of  the  variance  requested.  In  ad¬ 
dition,  affected  employers  and  employees 
were  notified  of  their  right  to  request  a 
hearing  on  the  application  for  a  variance. 
No  written  comments  or  requests  for  a 
hearing  have  been  received. 

II.  Facts.  The  applicants’  businesses, 
which  are  part  of  the  tank  building  in¬ 
dustry,  involve  the  erection  of  relatively 
large  steel  plate  segments  of  circum¬ 
ferential  rings.  Due  to  the  unique  nature 
of  the  construction  involved,  special  pro¬ 
cedures,  including  special  scaffolding, 
have  been  developed.  For  example,  as 
opposed  to  more  conventional  scaffolds, 
tank  scaffolds  must  be  highly  portable 
and  have  a  relatively  low  density  of  oc¬ 
cupancy  by  workmen.  These  scaffolds  are 
raised  up  the  shell  of  the  tank  as  new 
rings  of  steel  are  added  and  work  is 
completed  at  the  level  below. 

Most  plate  structures  are  fabricated 
from  standard  length  plates  obtained 
from  steel  mills.  These  plates,  each  ap¬ 
proximately  31.416  feet  long,  normally 
have  brackets  welded  to  them  while  they 
are  on  the  ground  prior  to  being  placed 
into  position  on  the  tank  wall.  Scaffold¬ 
ing  and  guardrail  supports  are  then  at¬ 
tached  to  these  brackets.  If  the  appli¬ 
cants  were  to  comply  with  §  1926.451(a) 
(5)  which  requires  that  guardrail  sup¬ 
ports  be  at  intervals  not  to  exceed  8  feet, 
and  Table  L-3  in  §  1926.451(a)  (10) 
which  sets  the  maximum  permissible 
span  (distance  between  planking  sup¬ 
ports)  for  2  X  10  inch  full  thickness  un¬ 
dressed  lumber  at  10  feet,  they  assert  it 
would  be  necessary  to  lay  out  each  steel 
plate  into  sections  with  the  brackets  lo¬ 
cate  approximately  7.854  feet  apart.  In¬ 
stead,  the  applicants  wish  to  lay  out  the 
plate  into  three  equal  sections  with 
brackets  located  approximately  10  feet 
6  inches  apart.  The  planks  which  the 
companies  propose  to  use  are  rough  full- 
dimensioned  2"  X  12”  X  12'  planks  of 
Douglas  Fir  or  Southern  Yellow  Pine  of 
Select  Structural  Grade. 

The  Douglas  Fir  has  a  fiber  stress  of 
1,900  and  a  modulus  of  elasticity  of 
1,900,000,  while  the  Southern  Yellow 
Pine  has  a  2,500  fiber  stress  and  a  modu¬ 
lus  of  elasticity  of  2,000,000.  These  char¬ 
acteristics  of  both  types  of  planking  meet 
the  requirements  of  Scaffold  Grade  in 
S  1926.451  (a)  (10). 

The  tank  scaffolds  do  not  have  toe- 
boards  as  required  by  §  1926.451(a)  (4) 
and  (5).  Instead,  applicants  have  stated 
that  most  tools  are  placed  in  well 
designed  “loose  tool”  containers  provided 
for  that  purpose.  The  area  directly  be¬ 
low  and  far  enough  away  from  the  base 


of  the  scaffold  to  contain  anything  that 
falls  from  above  is  roped  off.  Because  the 
contour  of  the  steel  plates  of  the  tank 
face  is  curved  and  the  adjacent  edge  of 
the  scaffold  platform  is  straight,  there 
is  an  open  space  between  them.  As  a 
result  applicants  have  installed  taut  wire- 
rope  on  the  scaffold  brackets  that  ex¬ 
tends  midway  between  the  innermost 
edge  of  the  scaffold  platform  and  the 
cm'ved  plate  structure  of  the  tank  face  to 
serve  as  a  safety  line  in  lieu  of  an  inner 
guardrail  assembly. 

According  to  the  Edwards  Tank  Erec¬ 
tion,  Inc.  application,  less  than  10  per¬ 
cent  of  the  plank  surface  on  the  scaffold 
serves  as  a  work  location  at  any  one 
time,  and  is  normally  occupied  by  ap¬ 
proximately  one  person  per  30  feet  of 
scaffold  length.  About  one-third  of  the 
employees  work  alone  on  the  scaffolds, 
and  the  others  work  in  groups  of  2  or 
3  with  only  one  group  located  within  a 
10'6"  bracket  span.  Ihe  employees  carry 
their  tools  and  equipment  from  one  loca¬ 
tion  to  the  next  as  work  progresses. 

In  addition,  the  applicants  propose  to 
attach  the  guardrail  support  brackets  at 
the  10'6"  brackets  rather  than  8'  inter 
vals  as  required  by  the  standard.  Angle 
irons  would  be  used  for  supports  and  wire 
rope  cable  for  guardrails. 

HI.  Decision.  Section  1926.451(a)(4) 
and  (5)  requires  toeboards  with  a  mini¬ 
mum  height  of  4”  on  all  open  sides  and 
ends  of  platforms  more  than  10  feet  above 
the  ground  or  floor.  This  is  intended  to 
keep  tools  and  equipment  from  falling 
off  the  scaffold  injuring.people  below.  The 
applicants’  system  of  keeping  most  tools 
in  containers  and  roping  off  the  area 
under  and  in  close  proximity  to  the  scaf¬ 
fold  accomplishes  this  purpose  and  thus 
provides  a  place  of  employment  as  safe 
as  that  required  by  the  toeboard  require¬ 
ments  of  §  1926.451(a)(4)  and  (5). 

Table  Ir-3  in  §  1926.451(a)  (10)  sets  the 
maximum  permissible  span  between 
planking  supports  at  10  feet  for  2  x  10 
inch  or  wider  planks  of  full  thickness 
undressed  lumber.  The  applicants  have 
proposed  to  use  Douglas  Mr  of  Southern 
Yellow  Pine  of  Select  Structural  Grade 
on  10'6”  spans. 

The  Increased  strength  of  the  full 
thickness  Douglas  Fir  and  Southern  Yel¬ 
low  Pine  over  other  commonly  used  types 
of  scaffold  planking  would  provide  safe 
scaffolding  even  though  the  span  is  6” 
longer  that  the  maximum  span  allowed 
under  the  standard. 

Section  1926.451(a)(5)  also  requires 
that  guardrail  supports  be  placed  at  no 
more  than  8  foot  intervals.  While  appli¬ 
cants  could  comply  with  this  requirement 
by  attaching  guardrail  supports  to  the 
scaffolds,  the  applicants  normally  attach 
the  guardrail  supports,  as  well  as  the 
scaffolding  supports,  to  the  brackets 
which  are  welded. to  the  steel  plates  at 
10'6”  Intervals.  This  practice  affords  con¬ 
siderably  more  stable  attachments  for  the 
guardrail  assembly  than  would  exist  with 
wooden  2  x  4s  attached  to  the  scaffold 
at  8  foot  intervals.  Moreover,  the  wire 
rope  cables  used  for  guardrails  and  the 
angle  irons  used  for  supports  are  at  least 
as  strong  as  the  wooden  2  x  4s  permitted 
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by  §  1926.461(a)  (5).  Therefore,  it  is  de¬ 
termined  Uiat  the  guardrail  assemblies 
made  of  angle  Irons  and  wire  rope  cables, 
and  supported  by  the  brackets  at  10'6" 
Intervals  are  as  safe  as  those  required 
by  §  1926.451(a)(5). 

IV.  Order.  Pursuant  to  authority  in 
section  6(d)  of  the  Williams-Steiger  Oc¬ 
cupational  Safety  and  Health  Act  of  1970, 
section  107  of  the  Contract  Work  Homs 
and  Safety  Standards  Act,  as  amended 
(83  Stat.  96:  40  U.S.C.  333),  29  CPR 
Part  1905,  29  CFR  1926.2  and  Secretary 
of  Labor’s  Order  No.  8-76,  it  is  ordered 
that  the  above  listed  applicants  be,  and 
they  are  hereby,  authorized  to  use  tiie 
scaffolds  described  In  their  applications 
in  their  tank-building  process  at  all  con¬ 
struction  projects  where  the  applicants 
are  engaged  in  construction  operations 
in  lieu  of  complsdng  with  the  toeboard 
and  span  requirements  in  §  1926.451 
(a)(4),  (5)  and  (10):  Provided.  That: 

(a)  The  applicants’  loose  tools  and  equip¬ 
ment  shall  be  kept  In  well-designed  tool  con¬ 
tainers.  This  does  not  include  flt-up  bar,  key 
plates,  key  channels,  or  long  handled  maul 
which  may  be  placed  on  the  scaffold  plank 
during  the  time  they  are  required  to  work. 
The  loose  tool  containers  shall  be  secured  to 
prevent  their  upset  or  dlslodgement  from  the 
scaffold  area. 

(b)  Areas  beneath  and  far  enough  away 
from  the  base  of  the  scaffold  to  contain  any¬ 
thing  that  falls  from  above  shall  be  roped 
off  and  posted  with  clearly  visible  signs  stat¬ 
ing:  “Danger  Overhead  Work.” 

(c)  The  space  between  the  innermost  edge 
of  the  scaffold  platform  and  the  cxirved  plate 
structure  of  the  tank  shell  shall  not  exceed 
12"  without  protective  measures.  A  taut  wire 
rope  supported  on  scaffold  brackets  at  plank 
level  may  be  used  to  divide  any  space  exceed¬ 
ing  12"  in  lieu  of  using  a  guardrail  or  a  tie- 
off  system. 

(d)  Not  more  than  3  employees  shall  be 
working  on  a  10'6"  span  of  scaffold  planking 
at  any  time. 

(e)  The  maximum  distance  between  brack¬ 
ets  to  which  scaffolding  and  guardraU  sup¬ 
ports  are  attached  shaU  be  10’6".  These 
brackets  shall  be  welded  to  the  steel  plates. 

(f)  Scaffold  planks  of  rough  full-dimen¬ 
sioned  2"  X  12"  X  12'  Douglas  Fir  or  South¬ 
ern  Yellow  Pine  of  Select  Structural  Grade 
or  equivalent  planking  shall  be  used.  The 
Douglas  Fir  shall  have  at  least  a  1,900  fiber 
stress  and  1,900,000  moduli  of  elasticity, 
while  the  Yellow  Pine  shall  have  at  least 
2,500  fiber  stress  and  2,000,000  moduli  of 
elasticity.  Three  planks  with  full  thickness 
2"  X  10"  X  12'  dimensions  may  be  used  in 
lieu  of  two  2"  X  12"  X  12'  planks  provided 
that  they  are  clamped  or  bonded  together  at 
the  midpoint  of  the  span,  in  order  to  spread 
the  weight  of  the  employees. 

(g)  All  planking  shall  be  seemed  from 
movement  or  overlapped  in  accordance  with 
§  1926.461(a)  (12). 

(h)  Guardrails  shall  be  constructed  of  taut 
'wire  rope,  and  shall  be  supported  by  angle 

irons  attached  to  brackets  welded  to  the  steel 
plates.  These  guardrails  shell  be  at  '..ast  of 
equivalent  strength,  stability  and  height  as 
those  required  for  the  8  foot  span  of  2"  x  4" 
woodralls  by  29  CFR  1926.461(a)  (6).  Guard¬ 
rail  supports  Shan  be  located  at  no  greater 
than  10’6"  Intervals. 

As  soon  as  possible,  the  applicants  shall 
give  notice  to  affected  employees  of  the 
terms  of  this  order  by  the  same  means 
used  to  inform  them  of  the  application 
for  variance. 


Effective  date:  This  order  shall  become 
effective  on  September  24, 1976,  and  shall 
remain  in  effect  until  modified  or  revoked 
in  accordance  with  section  6(d)  of  the 
Williams-Steiger  Occupational  Safety 
and  Health  Act  of  1970. 

Signed  at  Washington,  D.C.,  this  16th 
day  of  September  1976. 

Morton  Corn, 
Assistarit  Secretary  of  Labor. 

I  PR  Doc.76-27691  Filed  9-23-76; 8: 45  am) 


Office  of  Federal  Contract  Compliance 
Programs 

ST.  LOUIS  PLAN 

Carpenters'  Affirmative  Action  Plan; 

Amendment 

On  July  10,  1971,  the  OflBce  of  Federal 
Contract  Compliance  Programs 
(OPCCP)  published  the  St.  Louis  Plan  to 
implement  the  provisions  (ff  Executive 
Order  11246,  and  the  rules  and  regula¬ 
tions  issued  pursuant  thereto,  requiring  a 
program  of  equal  employment  opportu¬ 
nity  by  Federal  and  F^erally-asslsted 
construction  contractors  and  subcon¬ 
tractors  in  the  city  of  St.  Louis  County, 
Missouri. 

The  provisions  of  the  St.  Louis  Plan 
extend  to  all  contractors  and  subcon¬ 
tractors  performing  in  the  city  of  St. 
Louis  and  St.  Louis  Coimty,  Missouri,  on 
Federal  or  Federally-assisted  construc¬ 
tion  contracts  for  projects  the  estimated 
total  cost  of  which  exceeds  $500,000,  (in¬ 
cluding  all  activities  on  non-federally 
involved  work) :  Provided,  however.  That 
if  an  area-wide  agreement  Is  developed 
for  any  trade  covered  by  these  regula¬ 
tions  or  that  any  trade  is  covered  by  a 
multi-trade  agreement  and  such  an 
agreement  is  among  contractors,  unions 
and  the  minority  commimiity,  the  Ofiftce 
of  Federal  Contract  Compliance  Pro¬ 
grams  would,  in  its  discretion,  accept 
such  a  program  in  lieu  of  any  or  all  the 
requirements  of  the  St.  Louis  Plan. 

Accordingly,  concurrent  with  the  ap¬ 
proval  of  the  St.  Louis  I^an,  the  OFCCP 
approved  a  Supplemental  Manpower 
Agreement  to  which  the  Carpenters  Dis¬ 
trict  Coimcil  of  St.  Louis  and  the  Asso¬ 
ciated  General  Contractors  of  St.  Louis 
are  signatories.  That  agreement  meets  or 
exceeds  the  requirements  of  the  St.  Louis 
Plan  which  would  otherwise  be  applicable 
to  this  trade  and  provides,  among  other 
things,  for  a  5-year  goal  of  twenty  per¬ 
cent  (20%)  minority  manpower  repre¬ 
sentation  In  the  trade. 

Additionally,  an  affirmative  action 
agreement  executed  by  and  between  the 
National  Electrical  Contractors  Associa¬ 
tion  and  Local  Union  No.  1,  International 
Brotherhood  of  Electrical  Workers  was 
also  approved  by  the  OPCCP.  This  agree¬ 
ment  meets  or  exceeds  the  requirements, 
of  the  St.  Louis  Plan  which  would  other¬ 
wise  be  applicable  to  this  trade  and  pro¬ 
vides,  among  other  things,  for  a  5-year 
goal  of  seventeen  percent  (17%)  minor¬ 
ity  manpower  representation  in  the  elec¬ 
trical  trade. 

Those  contractors  who  are  signatory 
to  the  aforementioned  affirmative  action 


plans  and  continue  to  satisfactorily  par¬ 
ticipate  in  these  plans,  so  long  as  the 
plans  remain  approved  by  the  OPCCP, 
are  relieved  of  their  obligation  to  meet 
the  goals  designated  in  the  St.  Louis 
Plan. 

In  accordance  with  the  OPCXJP’s 
standard  procedures  for  determining  goal 
achievement  by  minority  utilization  af¬ 
firmative  action  plans,  these  two  (2) 
affirmative  action  plans  have  been  re¬ 
viewed  during  the  scheduled  St.  Louis 
Plan  compliance  checks  to  determine 
their  effectiveness  in  meeting  their  goals 
for  minority  manpower  utilization.  The 
results  (rf  the  reviews  of  the  Carpenters’ 
AAP  have  indicated  that  the  (Carpenters 
have  made  “good  faith  efforts”  to  meet 
their  goals.  The  resvilts  of  the  reviews  of 
the  Electricians  Affirmative  Action  Plan 
have  indicated  that  the  Electricians  have 
not  met  their  goals  and  have  not  made 
“good  faith  efforts”  to  do  so.  In  light  of 
the  results  of  the  reviews  conducted  of 
the  two  affirmative  action  plans,  the 
OPCCP  is  hereby  withdrawing  approval 
of  the  agi-eement  between  the  National 
Electrical  Contractors  Association  and 
Local  Union  No.  1,  International  Brother¬ 
hood  of  Electrical  Workers.  Effective  im¬ 
mediately  all  contractors  utilizing  elec¬ 
trical  craftsmen  in  the  St.  Louis  Plan 
area  are  subject  to  the  goals  as  set  forth 
in  the  St.  Louis  Plan.  The  Carpenters’ 
Affirmative  Action  Plan  is  continued  un¬ 
til  further  notice. 

Signed  this  14th  day  of  September 
1976. 

John  C.  Read, 
Assistant  Secretary  for 
Employment  Standards. 
Lawrence  Z.  Lorber, 
Director,  Office  of  Federal 
Contract  Compliance  Programs. 

|FR  Doc.76-28098  Filed  9-23-76; 8  46  am) 


Office  of  the  Secretary 
(TA-W-877) 

AMPEX  CORP. 

Negative  Determination  Regarding  Eligibil' 
ity  To  Apply  for  Worker  Adjustment  As¬ 
sistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  Of 
TA-W-877:  investigation  regarding  cer¬ 
tification  of  eligibility  to  apply  for  work¬ 
er  adjustment  assistance  as  prescribed 
in  Section  222  of  the  Act. 

The  investigation  was  initiated  on  June 
10,  1976  in  response  to  a  worker  petition 
received  on  that  date  which  was  filed  by 
the  International  Association  of  Ma¬ 
chinists  and  Aerospace  Workers  on  be¬ 
half  of  workers  and  former  workers  en¬ 
gaged  in  the  production  of  side  piece.s, 
a  component  of  tape  recorder  head  as- 
Hsemblies,  at  Ampex  Corporation,  Red¬ 
wood  City,  California. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  June 
29, 1976  (41  FR  26767) .  No  public  hearing 
was  requested  and  none  was  held. 

The  informatiim  upon  which  the  de- 
terminaticoi  was  made  was  obtained  prin¬ 
cipally  from  officials  of  Ampex  Corpora- 
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tion,  the  U.S.  Dei>artinent  of  Commerce, 
the  n.S.  Intematkmal  Trade  Commis¬ 
sion,  industry  analysts,  and  Department 
files. 

In  order  to  make  an  aflBrmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  In  the  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  deceased  ab¬ 
solutely: 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or 
subdivision  are  being  Imported  In  increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  Increased  Imports  have 
contributed  Importantly  to  the  separations, 
or  threat  thereof,  and  to  the  decrease  In  sales 
or  production. 

The  term  “contributed  Importantly” 
means  a  cause  which  Is  important  but  not 
necessarily  more  Important  than  any  other 
cause. 

Without  regard  as  to  whether  any  of 
the  other  criteria  have  been  met,  criteria 
(3)  and  (4)  have  not  been  met. 

Ampex  Corporation  ceased  all  produc¬ 
tion  operations  at  the  Redwood  City 
plant  in  June  1975.  The  closure  of  the 
plant  followed  a  decision  by  Ampex  to 
consolidate  the  operations  with  those  of 
an  Ampex  facility  in  Colorado  Springs, 
Colorado.  Operations  related  to  approx¬ 
imately  90  percent  of  the  labor  activity 
performed  at  Redwood  City  were  trans¬ 
ferred  to  Colorado  Springs.  The  remain¬ 
ing  operation — production  of  side  pieces 
for  tape  recorder  head  assemblies — was 
transferred  to  an  Ampex  facility  in 
Hong  Kong.  Prior  to  the  closing  of  the 
Redwood  City  plant,  such  side  pieces 
were  exported  to  Hong  Kong  and  then 
entered  the  United  States  as  components 
of  head  assemblies  produced  in  Hong 
Kong.  Imports  of  completed  head  as¬ 
semblies  by  Ampex  which  contain  side 
pieces  declined  27  percent  in  fiscal  1976 
(May  1-April  30)  compared  to  fiscal 
1975.  Ampex  imports  no  side  pieces  ex¬ 
cept  as  components  of  completed  head 
assemblies.  Thus,  Imports  by  the  firm 
of  neither  ^de  pieces  nor  head  assem¬ 
blies  contaming  side  pieces  as  compo¬ 
nents  have  increased. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation  I  conclude 
that  increased  imports  did  not  contrib¬ 
ute  Importantly  to  the  total  or  partial 
separaticm  of  workers  employed  at  Am¬ 
pex  Corporation,  Redwood  City,  Cali¬ 
fornia. 

Signed  at  Washington,  D.C.  this  16th 
day  of  September  1976. 

James  D.  Hoover, 

Acting  Executive  Assistant 
to  the  Deputy  Under  Secretary. 

[FR  Doc.76-28100  PUed  0-23-76:8:45  am] 


|TA  W’-1.0221 

BARRY  KNITTING  MILLS 
Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was  initi¬ 
ated  on  August  13,  1976  in  response  to 
a  worker  petition  received  on  that  date 
which  was  filed  by  Local  190  of  the  In¬ 
ternational  Ladies’  Garment  Workers’ 
Union  on  behalf  of  former  W’orkers  pro¬ 
ducing  sweaters  at  Barry  Knitting  Mills, 
Philadelphia,  Pennsylvania. 

Notice  of  the  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Sep¬ 
tember  7,  1976  (41  FR  37685) .  No  public 
hearing  was  requested  and  none  was 
held. 

During  the  course  of  the  investigation, 
it  was  establishe(^  that  all  workers  of 
Barry  Knitting  Mills  were  previously 
certified  eligible  to  apply  for  adjustment 
assistance  on  November  22,  1975  (See 
TA-W-167) . 

The  existing  certification  will  expire 
on  November  22,  1977  unless  terminated 
by  the  Secretary  of  Labor.  Since  workers 
newly  separated,  totally  or  partially,  are 
covered  by  the  existing  certification  pro¬ 
vided  such  separations  occurred  on  or 
after  the  impact  date  (October  3,  1974) 
and  before  the  certification  expiration 
date  (November  22,  1977),  a  new  inves¬ 
tigation  would  serve  no  purpose;  conse¬ 
quently  the  investigation  has  been  ter¬ 
minated. 

Signed  at  Washington,  D.C.  this  17  th 
day  of  September  1976. 

M.  M.  Poors, 
Director,  Offl.ce  of  Trade 
Adjustment  Assistance. 

[FR  Doc.76  28101  Filed  9  23-76:8:4.5  am) 


[TA-W-9521 

CARROLL  SHOE  CO. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assi^ance 

In  accordance  with  Section  223  of  the 
’Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-952:  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
June  24,  1976  in  response  to  a  worker 
petition  dated  on  June  13,  1976  which 
was  filed  by  the  United  Shoe  Workers 
of  America  on  behalf  of  workers  and 
former  workers  engaged  in  the  produc¬ 
tion  of  canvac-top  basketball  shoes  at 
the  Carroll  Shoe  Company,  Summers- 
vlUe,  West  Virginia,  a  subsidiary  of  Cam¬ 
bridge  Rubber  Company,  Tanneytown, 
Maryland. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  July  9, 
1976  (41  FR  28373).  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Cambridge 
Rubber  Company,  the  parent  firm  of 
Carroll  Shoe  Co.,  its  customers,  the 


American  Footwear  Industries  Associa¬ 
tion.  the  U.S.  Department  of  Com¬ 
merce,  the  U.S.  International  Trade 
Commission,  industry  analysts,  and  De¬ 
partment  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance.  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1) _That  a  sufficient  number  or  propor¬ 
tion  of  the  workers  In  such  workers’  firm, 
or  an  appropriate  subdivision  thereof,  have 
become  totally  or  partially  separate,  or 
are  threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  sulidlvislon  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  'That  such  increased  imports  have 

contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  decrease  In  sales 
or  production.  • 

’The  term  “contributed  importantly’’ 
means  a  cause  which  is  important  but  not 
necessarily  more  Important  than  any  other 
cause. 

The  investigation  has  revealed  that  all 
the  above  criteria  have  been  fnet. 

Significant  Total  or  Partial 
Separations 

The  average  number  of  production 
workers  decreased  24  percent  in  1975 
compared  to  1974  and  declined  41  per¬ 
cent  in  the  first  five  months  of  1976  com¬ 
pared  to  the  same  period  in  1975. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Sales  decreased  35  percent  in  units 
and  27  percent  in  value  in  fiscal  year 
1976  (February  1,  1975  to  January  31, 
1976)  compared  to  the  previous  fiscal 
year  and  fell  40  percent  in  units  and  48 
percent  in  value  in  the  first  quarter  of 
fiscal  year  1977  compared  to  the  first 
quartCT  of  fiscal  1976. 

Production  declined  27  percent  in 
imits  and  22  percent  in  value  in  fiscal 
year  1976  (February  1,  1975  to  Janu¬ 
ary  31,  1976)  compared  to  the  previous 
fiscal  year  and  fell  50  percent  in  units 
and  53  percent  in  value  in  the  first  quar¬ 
ter  of  fiscal  year  1977  compared  to  the 
first  quarter  of  fiscal  1976. 

Increased  Imports  ^ 

Imports  of  athletic  footwear  in¬ 
creased  every  year  since  1971,  rose  102 
percent  in  1975  compared  to  1974,  and 
increased  75  percent  in  the  first  quarter 
of  1976  compared  to  the  first  quarter  of 

1975.  The  ratio  of  Imports  to  domestic 
production  increased  from  84  percent  in 

1974  to  148  percent  in  1975  and  rose 
from  140  percent  in  the  first  quarter  of 

1975  to  189  percent  in  the  like  period  of 

1976. 

Contributed  Importantly 

Custcmiera  indicated  they  switched 
their  purchases  of  canvas-top  basketball 
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fthoes  from  the  Summersville,  West  Vir¬ 
ginia  plant  of  Carroll  Shoe  Company  to 
offshore  producers. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  Imports  like  or  directly 
competitive  with  canvas -top  basketball 
shoes  produced  at  the  Siunmersville, 
West  Virginia  plant  of  Carroll  Shoe 
Company  contributed  Importantly  to  the 
total  or  partial  separation  of  the  work¬ 
ers  of  that  plant.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the  follow¬ 
ing  certification: 

All  workers  engaged  In  employment  related 
to  the  production  of  canvas-top  basketball 
shoes  at  the  Summersville,  West  Virginia 
plant  of  Carroll  Shoe  Company  who  became 
totally  or  partially  separated  from  employ¬ 
ment  on  or  after  June  13.  1075  are  eligible 
to  apply  for  adjustment  assistance  under 
Title  n.  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  16th 
day  of  September  1976, 

James  D.  Hoover, 

Acting  Executive  Assistant 
to  the  Deputy  Under  Secretary. 

IFR  Doc.  76-28102  Piled  9-23-76;8;45  am] 


[TA-W-1,029] 

CLOVER  KNITTING  MILLS 
Termination  of  investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was  initiated 
on  August  13, 1976  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  Local  190  of  the  International 
Ladies’  Garment  Workers’  Union  on  be¬ 
half  of  former  workers  producing 
sweaters  at  Clover  Knitting  Mills,  Phila¬ 
delphia,  Pennsylvania. 

Notce  of  the  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Sep¬ 
tember  7,  1976  (41  FR  37685) .  No  public 
hearing  was  requested  and  none  was  held. 

During  the  course  of  the  investiga¬ 
tion,  it  was  established  that  all  workers 
of  Clover  Knitting  Mills  were  previously 
certified  eligible  to  apply  for  a^ustment 
assitance  on  November  16, 1975  (See  TA¬ 
W-168). 

The  existing  certification  will  expire  on 
November  16,  1977  unless  terminated  by 
the  Secretary  of  Labor.  Since  workers 
newly  separated,  totally  or  partially,  are 
covered  by  the  existing  certification  pro¬ 
vided  such  separations  occurred  on  or 
after  the  Impact  date  (October  3,  1974) 
and  before  the  certification  expiration 
date  (November  16, 1977) ,  a  new  investi¬ 
gation  would  serve  no  purpose;  conse¬ 
quently  the  investigation  has  been  term¬ 
inated. 

Signed  at  Washington,  D.C.  this  17th 
day  of  September  1976. 

Marvin  M.  Fooks, 
Dtreetor,  Office  of 
Trade  Adjustment  Assistance. 

|FR  Doc  76-28103  Piled  9-23-76;8:46  amj 


[TA-W-1,028] 

CRESCENT  KNITTING  MILLS 
Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was  initi¬ 
ated  on  August  13,  1976  in  response  to 
a  worker  petition  received  on  that  date 
which  was  filed  by  Local  190  of  the  In¬ 
ternational  Ladles  Garment  Workers’ 
Union  on  behalf  of  former  workers  pro¬ 
ducing  sweaters  at  CTescent  Knitting 
Mills,  Philadelphia,  Pennsylvania. 

Notice  of  the  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Sep¬ 
tember  7,  1976  (41  FR  37686).  No  public 
hearing  was  requested  and  none  was 
held. 

During  the  course  of  the  investigation, 
it  was  established  that  all  workers  of 
Crescent  Knitting  Mills  were  previously 
certified  eligible  to  apply  for  adjustment 
assistance  on  November  21,  1975  (See 
TA-W-169). 

The  existing  certification  will  expire 
on  November  21,  1977  unless  terminated 
by  the  Secretary  of  Labor.  Since  work¬ 
ers  newly  separated,  totally  or  partially, 
are  covered  by  the  existing  certification 
provided  such  separations  occurred  on 
or  after  the  impact  date  (October  3, 
1974)  and  before  the  certification  expira¬ 
tion  date  (November  21, 1977) ,  a  new  in¬ 
vestigation  would  serve  no  purpose:  con¬ 
sequently  the  investigation  has  been  ter¬ 
minated. 

Signed  at  Washington,  D.C.  this  17th 
day  of  September  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

(PR  Doc.76-28104  Piled  9-23-76:8:45  amj 


lTA-W-10231 

EASTERN  KNITTING  MILLS 
Termination  of  Investigation 

Piu’suant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was  initi¬ 
ated  on  August  13.  1976  in  response  to  a 
worker  petition  received  on  that  date 
which  was  filed  by  Local  190  of  the  In¬ 
ternational  Ladies’  Garment  Workers’ 
Union  on  behalf  of  former  workers  pro¬ 
ducing  sweaters  at  Eastern  Knitting 
Mills,  Blenheim,  New  Jersey. 

Notice  of  the  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Sep¬ 
tember  7.  1976  (41  PR  37686).  No  public 
hearing  was  requested  and  'none  was 
held. 

During  the  coui'se  of  the  investigation, 
it  was  established  that  all  workers  of 
Eastern  Knitting  Mills  were  previously 
certified  eligible  to  apply  for  adjustment 
assistance  on  November  20,  1975  (See 
TA-W-162). 

The  existing  certification  will  expire 
on  November  20,  1977  imless  terminated 
by  the  Secretary  of  Labor.  Since  workers 
newly  separated,  totally  or  partially,  are 
covered  by  the  existing  certification  pro¬ 
vided  such  separations  occurred  on  or 


after  the  impact  date  (October  3,  1974) 
and  before  the  certification  expiration 
date  (November  20,  1977),  a  new  inves¬ 
tigation  would  serve  no  purpose;  con¬ 
sequently  the  investigation  has  been  ter¬ 
minated. 

Signed  at  Washington,  D.C.  this  17th 
day  of  September  1976. 

M.  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

(PR  Doc.76-28105  Piled  9-23-76:8:45  am] 


[TA-W-9901 

GRACE  SHOE  MANUFACTURING  CORP. 

Negative  Determination  Regarding  Eligibil¬ 
ity  To  Apply  for  Worker  Adjustment  As¬ 
sistance 

Iii  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of  La¬ 
bor  herein  presents  the  results  of  TA-W- 
990 :  investigation  regarding  certification 
of  eligibility  to  apply  for  adjustment  as¬ 
sistance  as  prescribed  in  Section  222  of 
the  Act. 

The  investigation  was  initiated  on  July 
19,  1976  in  response  to  a  worker  petition 
received  on  that  date  which  was  filed  on 
behalf  of  workers  and  former  workers 
producing  women’s  dress  shoes  at  Grace 
Shoe  Manufacturing  CJorporation,  Lowell, 
Massachusetts. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  (41  PR 
31958)  on  July  30. 1976. 

The  information  upon  which  this  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Grace  Shoe 
Manufacturing  Corporation,  the  U.S.  De¬ 
partment  of  Commerce,  the  U.S.  Inter¬ 
national  Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re^ 
quirements  of  Section  222  of  the  Tiade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  the  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated. 

(2)  That  sales  or  production,  or  both,  of 
the  firm  or  subdivision  have  decrea.sed  abso¬ 
lutely; 

(3)  Tliat  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  imported  in  Increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  increased  imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales  or 
production. 

The  term  “contributed  importantly” 
means  a  cause  which  is  Important  but  not 
neces.sarily  more  important  than  any  other 
cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met.  criterion 
(1)  has  not  been  met. 
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TTie  evidence  dev^oped  In  the  Depart¬ 
ment’s  investigation  reveals  that  employ¬ 
ment  of  production  workers  at  Grace 
Shoe  Manufacturing  Corporation  re¬ 
mained  the  same  from  1974  to  1975  and 
increased  41  percent  in  the  first  six 
months  of  1976  comD|ired  to  the  first  six 
months  in  1975.  Tne  average  weekly 
hours  worked  by  production  workers  at 
the  company  increased  6  percent  in  1975 
from  1974  and  increased  17  percent  in 
the  first  six  months  of  1976  compared  to 
the  first  six  months  of  1975.  The  average 
number  of  production  workers  at  Grace 
Shoe  Manufacturing  Corporation  in¬ 
creased  dvuing  each  quarter  from  the 
second  quarter  of  1975  through  the  sec¬ 
ond  quarter  of  1976. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  a  significant  number  or  proportion 
of  the  workers  producing  women’s  dress 
shoes  produced  at  Grace  Shoe  Manufac¬ 
turing  Corporation,  Lowell,  Massachu¬ 
setts  have  not  becmne  totally  or  partially 
separated  as  required  in  Section  222  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  16th 
day  of  September  1976. 

James  D.  Hoover, 

Acting  Executive  Assistant 
to  the  Deputy  Under  Secretary. 

[PR  Doc.76-28106  PUed  9-23-76; 8: 45  am) 


(TA-W-1,066J 

LAKE  MANUFACTURING  CO.,  INC. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  September  8,  1976  the  Department 
of  Labor  received  a  petition  dated  Au¬ 
gust  10,  1976  which  was  filed  imder  Sec¬ 
tion  221  (a)  of  the  Trade  Act  of  1974  (“the 
Act”)  by  the  Amalgamated  Clothing  aiUl 
Textile  Workers  Union  on  behalf  of  the 
workers  and  former  workers  of  Lake 
Manufacturing  Co.,  Inc.,  Easton,  Penn¬ 
sylvania  (TA-W-1,065) . 

Accordingly,  the  Director,  Officer  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  insti¬ 
tuted  an  Investigation  as  provided  in  Sec¬ 
tion  221(a)  of  the  Act  and  29  CFR  90.12. 

Hie  purpose  of  the  Investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  ladles  and  men’s 
slacks  produced  by  Lake  Manufacturing 
Co.,  Inc.  or  an  apprc^rlate  subdivision 
thereof  have  contributed  Importantly  to 
an  absolute  decline  in  sales  or  production, 
or  both,  of  such  firm  or  subdivision  and 
to  the  actual  or  threatened  total  or  par¬ 
tial  separation  of  a  significant  number 
or  proportion  of  the  workers  of  such  firm 
or  subdivision,  ffhe  investigation  will  fur¬ 
ther  relate,  as  ai^ropriate,  to  the  deter¬ 
mination  of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
Invcdved.  A  group  meeting  the  eligibility 
requirements  at  Section  222  of  the  Act 


wUl  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  n. 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subp^t  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  Investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  October  4, 
1976. 

Inter^ted  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matt^  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  October  4, 1976. 

The  petition  filed  in  this  case  Is  avail¬ 
able  for  Inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment 
Assistance.  Bureau  of  International  La¬ 
bor  Affairs,  UB.  Department  of  Labor, 
200  Constitution  Avenue,  NW.,  Washing¬ 
ton,  D.C. 20210. 

Signed  at  Washington,  D.C.  this  8th 
day  of  September  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc  76-28107  Piled  9-23-76; 8; 46  am] 


(TA-W-9621 

UWRENCE  MAID  FOOTWEAR 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-962:  Investigation  regarding  certifica¬ 
tion  of  eligibility  to  apply  for  worker  ad¬ 
justment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
June  30, 1976  in  response  to  a  worker  pe¬ 
tition  received  on  June  30,  1976  which 
was  filed  on  behalf  of  workers  and  former 
workers  producing  women’s  and  misses’ 
shoes  and  sandals  at  Lawrence  Maid 
Footwear.  Lawrence,  Massachusetts,  a 
division  of  W.  R.  Grace  &  Company,  New 
York,  New  York. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  July 
16,  1976  (41  FR  29524) .  No  public  hear¬ 
ing  was  requested  and  none  was  held. 

The  information  upon  which  the  deter¬ 
mination  was  made  was  obtained  princi¬ 
pally  from  officials  of  Lawrence  Maid 
Footw’ear,  its  customers,  the  U.S.  Depart¬ 
ment  of  Commerce,  the  U.S.  Interna¬ 
tional  Trade  Commission,  Industry  ana¬ 
lysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met; 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  In  the  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 


come  totaUy  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  mr  production,  or  both,  of 
such  firm  ot  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with' those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  Increased  imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production. 

For  piuposes  of  paragraph  (4),  the  term 
"contributed  Importantly"  means  a  cause 
which  is  Important  but  not  necessarily  more 
Important  than  any  other  cause. 

The  investigation  has  revealed  that  all 
of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations  ^ 

Employment  of  production  workers  at 
Lawrence  Maid  increased  13  percent  from 
1974  to  1975.  Employment  declined  11 
percent  in  the  first  six  months  of  1976 
compared  to  the  same  period  in  1975. 
Employment  declined  4  percent  in  the 
first  quarter  of  1976  and  declined  18  per¬ 
cent  in  the  second  quarter  of  1976  com¬ 
pared  to  the  respective  quarter  in  1975. 
Production  hours  were  cut  in  late  May 
and  June  1976. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Sales,  by  Lawrence  Maid  declined  44 
percent  from  1973  to  1974  and  then  in¬ 
creased  13  percent  frcnn  1974  to  1975. 
Sales  declined  15  percent  in  the  first  six 
months  of  1976  compared  to  the  same 
period  in  1975.  Sales  declined  one  per¬ 
cent  in  the  first  quarter  of  1976  and  de¬ 
clined  30  percent  in  the  second  quarter 
of  1976  comp>ared  to  the  respective  quar¬ 
ter  in  1975. 

Production  at  Lawrence  Maid  declined 
43  percent  from  1973  to  1974  and  then 
increased  7  percent  frcmi  1974  to  1975. 
Production  declined  6  percent  in  the 
first  six  months  of  1976  compared  to  the 
same  period  in  1975. 

Increased  Imports 

Imports  of  women’s  and  misses’  non¬ 
rubber  footwear  increased  relative  to  do¬ 
mestic  production  in  each  year  from 
1971  through  1973  and  then  declined  in 
each  year  from  1973  through  1975.  Im¬ 
ports  increased  absolutely  in  each  year 
fron  1971  through  1973,  declined  in  1974, 
and  then  Increased  in  1975.  Imports  in¬ 
creased  from  55.5  million  pair  in  the 
first  quarter  of  1975  to  66.6  million  pah- 
in  the  first  quarter  of  1976,  an  Increase 
of  20  percent. 

Contributed  Importantly 

Customers  of  Lawrence  Maid  indicated 
that  they  reduced  purchases  from  Law¬ 
rence  ^^d  while  increasing  purchases 
of  Imported  shoes.  The  customers  indi¬ 
cated  that  shoes  produced  offshore  are 
generally  priced  below  those  produced 
domestically. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
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that  Increases  of  imports  like  or  directly 
competitive  with  women’s  and  misses’ 
shoes  and  sandals  produced  at  Lawrence 
Maid  Footwear,  Lawrence,  Massachusetts 
contributed  importantly  to  the  total  or 
partial  separation  of  the  workers  at  such 
plant.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following  certifi¬ 
cation: 

“All  workers  at  Lawrence  Maid  Footwear, 
Lawrence,  Massachusetts,  a  division  of  W.  R. 
Grace  &  Company,  New  York,  New  York  who 
became  totally  or  partially  separated  from 
employment  on  or  after  January  3,  1976, 
are  eligible  to  apply  for  adjustment  assist¬ 
ance  under  Title  II,  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C.  this  16th 
day  of  September  1976, 

James  D.  Hoover, 

Acting  Executive  Assistant 
to  the  Deputy  Under  Secretary. 

[FR  Doc.76-28108  Filed  9-23-76;8:45  am] 


ITA-W-1,027] 

LONDON  KNITTING  MILLS 
Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was  initi¬ 
ated  on  August  13,  1976  in  response  to 
a  woi±er  petition  received  on  that  date 
which  was  filed  by  Local  190  of  the  Inter¬ 
national  Ladies  Garment  Workers  Union 
on  behalf  of  former  workers  producing 
sweaters  at  London  Knitting  Mills  Phila¬ 
delphia,  Pennsylvania. 

Notice  of  the  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Sep¬ 
tember  7,  1976  (41  FR  37686) .  No  public 
hearing  was  requested  and  none  was 
held. 

During  the  course  of  the  investigation, 
it  was  established  that  all  workers  of 
London  Knitting  Mills  were  previously 
certified  eligible  to  apply  for  adjustment 
assistance  on  November  20,  1975  (See 
TA-W-171). 

The  existing  certification  will  expire 
on  November  20,  1977  unless  terminated 
by  the  Secretary  of  Labor.  Since  workers 
newly  separated,  totally  or  partially,  are 
covered  by  the  existing  certification  pro¬ 
vided  such  separations  occurred  on  or 
after  the  impact  date  (October  3,  1974) 
and  before  the  certification  expiration 
date  (November  20, 1977) ,  a  new  investi¬ 
gation  would  serve  no  purpose;  conse¬ 
quently  the  investigation  has  been  termi¬ 
nated. 

Signed  at  Washh.gton,  D.C.  this  17th 
day  of  September  H '6. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.76-28109  Filed  9-23-76;8:45  am] 

[TA-Vlf-1,064] 

MIDWEST  MACHINERY  MOVERS,  INC. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 

Assistance 

On  September  8,  1976  the  Department 
of  Labor  received  a  petition  dated  Au¬ 


gust  20, 1976  which  was  filed  imder  Sec¬ 
tion  221(a)  of  the  Trade  Act  of  1974 
(“the  Act’’)  on  behalf  of  the  workers  and 
former  workers  of  Midwest  Machinery 
Movers,  Incorporated,  Chicago,  Illinois 
(TA-W-1,064) . 

Accordingly,  the  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  insti¬ 
tuted  an  investigation  as  provided  in  Sec¬ 
tion  221(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investiga,tion  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  transporting 
by  truck  by  Midwest  Machinery  Movers, 
Incorporated  or  an  appropriate  subdivi¬ 
sion  thereof  have  contributed  impor¬ 
tantly  to  an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or  sub¬ 
division  and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  significant 
number  or  proportion  of  the  workers  of 
such  firm  or  subdivision.  The  investiga¬ 
tion  will  further  relate,  as  appropriate, 
to  the  determination  of  the  date  on 
which  total  or  partial  separations  began 
or  threatened  to  begin  and  the  subdivi¬ 
sion  of  the  firm  involved.  A  group  meet¬ 
ing  the  eligibility  requirements  of  Sec¬ 
tion  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist¬ 
ance  under  Title  II,  Chapter  2,  of  the  Act 
in  accordance  with  tlie  provisions  of  Sub- 
part  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  pub¬ 
lic  hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad¬ 
dress  shown  below,  not  later  than  Octo¬ 
ber  4,  1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  October  4, 1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C. 20210. 

Signed  at  Washington,  D.C.  this  8th 
day  of  September  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.76-28110  PUed  9-23-76;8:45  am] 


[TA-W-1,026] 

MODE  KNITTING  MILLS 
Termination  of  investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was  initi¬ 
ated  on  August  13,  1976  in  response  to  a 
w'orker  petition  received  on  that  date 
which  was  filed  by  Local  190  of  the  In¬ 
ternational  Ladies’  Garment  Workers’ 
Union  on  behalf  of  former  workers  pro¬ 


ducing  sweaters  at  Mode  Knitting  Mills, 
Philadelphia,  Pennsylvania. 

Notice  of  the  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Sep¬ 
tember  7,  1976  (41  FR  37687).  No  public 
hearing  was  requested  and  none  was 
held. 

During  the  course  of  the  investigation, 
it  was  established  that  all  workers  of 
Mode  Knitting  Mills  were  previously  cer¬ 
tified  eligible  to  apply  for  ^adjustment 
assistance  on  November  24,  1975  (See 
TA-W-160). 

'The  existing  certification  will  expire 
on  November  24,  1977  unless  terminated 
by  the  Secretary  of  Labor.  Since  workers 
newly  separated,  totally  or  partially,  are 
covered  by  the  existing  certification  pro¬ 
vided  such  separations  occurred  on  or 
after  the  impact  date  (October  3,  1974) 
and  before  the  certification  expiration 
date  (November  24,  1977) ,  a  new  investi¬ 
gation  would  serve  no  purpose;  conse¬ 
quently  the  investigation  has  been 
terminated. 

Signed  at  Washington,  D.C.  this  17th 
day  of  September  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.76-28111  Piled  9-23-76:8:45  am] 


[TA-W-1024] 

RICHLINE  KNITTING  MILLS 
Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was  initi¬ 
ated  on  August  13,  1976  in  response  to 
a  worker  petition  received  on  that  date 
which  was  filed  by  Local  190  of  the  In¬ 
ternational  Ladies’  Garment  Wortiers’ 
Union  on  behalf  of  former  workers  pro¬ 
ducing  sweaters  at  Richline  Knitting 
Mills,  Philadelphia,  Pennsylvania. 

Notice  of  the  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Sep¬ 
tember  7,  1976  (41  PR  37687) .  No  public 
hearing  was  requested  and  none  was 
held. 

During  the  course  of  the  investigation, 
it  was  established  that  all  workers  of 
Richline  Knitting  Mills  were  previously 
certified  eligible  to  apply  for  adjustment 
assistance  on  November  22,  1975  (See 
TA-W-157)  . 

The  existing  certification  will  expire 
on  November  22,  1977  unless  terminated 
by  the  Secretary  of  Labor.  Since  workers 
newly  separated,  totally  or  partially,  are 
covered  by  the  existing  certification  pro¬ 
vided  such  separations  occurred  on  or 
after  the  impact  date  (October  3,  1974) 
and  before  the  certification  expiration 
date  (November  22, 1977) ,  a  new  investi¬ 
gation  would  serve  no  purpose;  conse¬ 
quently  the  investigation  has  been 
terminated. 

Signed  at  Washington,  D.C.,  this  17th 
day  of  September  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.76-28112  Filed  9-23-76:8:45  am] 
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[TA-W-lOeS] 

SALVATORI  CORP. 

Investigation  Regarding  Certification  of  Eli* 

gibility  To  Apply  for  Worker  Adjustment 

Assistance 

On  September  8,  1976  the  Department 
of  Labor  received  a  petition  dated  Au¬ 
gust  26,  1976  which  was  filed  under  Sec¬ 
tion  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  International  Leather 
Goods,  Plastics  and  Novelty  Workers’ 
Union  on  behalf  of  the  workers  and  for¬ 
mer  workers  of  Salvatorl  Corporation, 
Atlanta,  Georgia,  a  division  of  Pace¬ 
setters  Industries,  N,Y.,  N.Y.  (TA-W- 
1063).  Accordingly,  the  Director,  OflBce 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  in¬ 
stituted  an  investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  men’s  wallets, 
suspenders  and  belts  produced  by  Sal¬ 
vatorl  Corporation  or  an  appropriate 
subdivision  thereof  have  contribute  im¬ 
portantly  to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat¬ 
ened  total  or  partial  separation  of  a  sig¬ 
nificant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
Investigation  will  further  relate,  as  ap¬ 
propriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa¬ 
tions  b^an  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  requlre- 
ments  of  section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust¬ 
ment  assistance  imder  Title  n.  Chapter 
2,  of  the  Act  in  accordance  with  the  pro¬ 
visions  of  Subpart  B  of  29  CPR  Part  90. 

Pursuant  to  29  CPR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  Is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  October  4, 
1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the 
subject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  October  4, 1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210, 

Signed  at  Washington,  D.C.,  this  8th 
day  of  September  1976. 

Marvin  M.  Pooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[PR  Doc.76-28113  Plied  9-23-76:8:45  am] 


[TA-W-1021] 

SOOWAL  KNITTING  MILLS,  INC. 

Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  Investigation  was  ini¬ 
tiated  on  August  13,  1976  in  response  to 
a  worker  petition  received  on  that  date 
which  was  filed  by  Local  190  of  the  In¬ 
ternational  Ladles’  Garment  Workers’ 
Union  on  behalf  of  former  workers  pro¬ 
ducing  sweaters  at  Soowal  Knitting 
Mills,  Inc.,  Philadelphia,  Pennsylvania. 

Notice  of  the  investigation  was  pub¬ 
lished  in  the  Pederal  Register  on  Sep¬ 
tember  7,  1976  (41  PR  37688).  No  public 
hearing  was  requested  and  none  was 
held. 

During  the  course  of  the  investigation, 
it  was  established  that  all  workers  of 
Soowal  Knitting  Mills,  Inc.,  were  pre¬ 
viously  certified  eligible  to  apply  for  ad¬ 
justment  assistance  on  November  16, 
1975  (See  TA-W-156) . 

Hie  existing  certification  will  expire 
on  November  16,  1977  unless  terminated 
by  the  Secretary  of  Labor.  Since  workers 
newly  separated,  totally  or  partially,  are 
covered  by  the  existing  certification  pro¬ 
vided  such  separations  occurred  on  or 
after  the  impact  date  (October  3,  1974) 
and  before  the  certification  expiration 
date  (November  16,  1977) ,  a  new  investi¬ 
gation  would  serve  no  purpose;  conse¬ 
quently  the  investigation  has  been  termi¬ 
nated. 

Signed  at  Washington,  D.C.,  this  17th 
day  of  September  1976. 

Marvin  M.  Poors, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.76-28114  Piled  9-23-76:8:45  am] 


[TA-W-1062] 

WESTERN  METAL  CORP. 

investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  September  8,  1976  the  Department 
of  Labor  receiv^  a  petition  dated 
June  22, 1976  which  was  filed  under  Sec¬ 
tion  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  on  behalf  of  the  workers 
and  former  workers  of  Western  Metal 
Corporation,  Hormigueros,  Puerto  Rico 
(TA-W-1062).  Accordingly,  the  Direc¬ 
tor,  Office  of  Trade  Adjustment  Assist¬ 
ance,  Bureau  of  International  Labor  Af¬ 
fairs,  has  Instituted  an  investigation  as 
provided  in  Section  221(a)  of  the  Act 
and  29  CPR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  metal  boxes  for 
fish  canneries  produced  by  Western 
Metal  Corporation  or  an  appropriate  sub¬ 
division  thereof  have  contributed  im¬ 
portantly  to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat¬ 
ened  total  or  partial  separation  of  a  sig¬ 
nificant  number  or  proportion  of  the 


workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap¬ 
propriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa¬ 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require¬ 
ments  of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust¬ 
ment  assistance  xmder  Title  n.  Chapter 
2,  of  the  Act  in  accordance  with  the  pro¬ 
visions  of  Subpart  B  of  29  CPR  Part  90. 

Pursuant  to  29  CPR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  Oc¬ 
tober  4, 1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  October  4,  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International  La¬ 
bor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  N.W.,  Wash¬ 
ington,  D.C.  20210. 

Signed  at  Washington,  D.C.,  this  8th 
day  of  September  1976. 

Marvin  M.  Poors, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.76-28115  FUed  9-23-76:8:45  am] 


[TA-W-1020] 

WEXLER  KNITTING  MILLS 
Termination  of  investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was  initi¬ 
ated  on  August  13,  1976  in  response  to  a 
worker  petition  received  on  that  date 
which  was  filed  by  Local  190  of  the  Inter¬ 
national  Ladies’  Garment  Workers’ 
Union  on  behalf  of  former  workers  pro¬ 
ducing  sweaters  at  Wexler  Knitting 
Mills,  Philadelphia,  Pennsylvania. 

Notice  of  the  investigation  was  pub¬ 
lished  in  the  Pederal  Register  on  Sep¬ 
tember  7,  1976  (41  PR  37688) .  No  pub¬ 
lic  hearing  was  requested  and  none  was 
held. 

During  the  course  of  the  investigation, 
it  was  established  that  all  workers  of 
Wexler  Knitting  Mills  were  previously 
certified  eligible  to  apply  for  adjustment 
assistance  on  November  16,  1975  (See 
TA-W-159X. 

The  existing  certification  will  expire 
on  November  16,  1977  unless  terminated 
by  the  Secretary  of  Labor.  Since  workers 
newly  separated,  totally  or  partially, 
are  covered  by  the  existing  certification 
provided  such  separations  occurred  on 
or  after  the  impact  date  (October  3, 
1974)  and  before  the  certification  ex¬ 
piration  date  (November  16,  1977),  a 
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new  investigation  would  serve  no  pur¬ 
pose;  consequently  the  investigation  has 
been  terminated. 

Signed  at  Washington,  D.C.,  this  17th 
day  of  September  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

|FR  Doc.76-28116  Piled  9-23-76:8;46  am) 


Office  of  the  Secretaiy 

|TA-W-e79] 

EAST  WEST  LEATHERS  INC., 

SAN  FRANCISCO.  CALIFORNIA 

Certification  Regarding  Eligibii^  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-979:  investigation  regarding  cerOfl- 
catlon  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  initiated  on 
June  30,  1976  in  response  to  a  worker 
petition  received  on  June  30,  1976  which 
was  filed  on  behalf  of  woAers  and  former 
workers  producing  leather  jackets  and 
coats  at  East  West  Musical  Instruments 
Company.  Inc.  The  Department’s  in¬ 
vestigation  revealed  that  the  firm’s  name 
has  been  changed  to  East  West  Leathers 
Incorporated. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  July  16, 
1976  (41  FR  29511) .  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained  prin¬ 
cipally  from  ofScials  of  East  West  Leath¬ 
ers,  its  customers,  the  n.S.  Department 
of  Commerce,  the  U.S.  International 
Trade  Commission,  Industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance.  each  of  the  group  eligibility  re¬ 
quirements  of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro¬ 
portion  of  the  workers  in  such  workers’  firm, 
or  an  appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  imports  of  articles  like  or  directly 
competitive  with  articles  produced  by  such 
workers’  firm  or  an  appropriate  subdivision 
thereof,  have  Increased  either  actual,  or 
relative  to  domestio  production,  and 

(4)  That  such  Increased  imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production. 

The  term  "contributed  importantly”  means 
a  cause  which  is  Inqrartant  but  not  neces- 
sarUy  more  Important  than  any  other  cause. 

The  Department’s  Investigation  re¬ 
vealed  that  all  four  criteria  have  been 
met. 


Significant  Total  or  Partial 
Separations 

The  average  number  of  production 
workers  declined  30  percent  in  the  first 
six  months  of  1976  compared  to  the  first 
six  months  of  1975.  The  average  number 
of  salaried  employees  remained  un¬ 
changed  from  1974  to  1975  and  remained 
unchanged  in  the  first  six  months  of 
1976  compared  to  the  first  six  months 
of  1975. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Production,  in  value,  of  men’s  and 
women’s  leather  jackets  and  coats  at  the 
San  Francisco  plant  Increased  33.6  per¬ 
cent  in  1975  compared  to  1974.  Produc¬ 
tion,  in  value,  declined  25.0  percent  in 
January-June  1976  when  compared  to 
January-June  1975. 

Sales,  in  value,  of  men’s  and  women’s 
leather  jackets  and  coats  produced  at 
the  San  Francisco  plant,  increased  25.7 
percent  in  1975  compared  to  1974.  Sales, 
in  value,  declined  38.6  percent  in  Janu¬ 
ary-June  1976  compared  to  January- 
June  1975. 

Company  import  purchases  of  men’s 
and  women’s  leather  jackets  and  coats 
began  in  the  fourth  quarter  of  1975.  The 
dollar  value  of  Import  sales  accoimted 
for  more  than  two-thirds  of  total  sales 
of  leather  jackets  and  coats  in  January- 
Jime  1976. 

Increased  Imports 

Imports  of  men’s,  women’s  and  chil¬ 
dren’s  leather  coats  and  jackets  Increased 
absolutely  and  relatively  in  each  year 
from  1971  through  1975.  The  ratios  of 
imports  to  domestic  production  and  con¬ 
sumption  Increased  from  58.6  percent 
and  37.2  percent,  respectively,  in  1974  to 
67.1  percent  and  40.4  percent,  respec¬ 
tively,  in  1975.  Imports  of  men’s,  women’s 
and  children’s  leather  coats  and  jackets 
increased  from  $46.2  million  in  the  first 
six  months  of  1975  to  $85.4  million  in  the 
first  six  months  of  1976. 

Contributed  Importantly 

The  Department’s  investigation  indi¬ 
cated  that  customers  of  East  West  Leath¬ 
ers  have  reduced  purchases  of  domesti¬ 
cally  produced  leather  coats  and  jackets 
from  East  West  Leathers  in  favor  of  the 
imported  leather  coats  and  jackets  of¬ 
fered  by  East  West. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  leather  jackets  and 
coats  produced  by  East  West  Leathers 
contributed  importantly  to  the  total  or 
partial  separations  of  the  workers  of  that 
plant.  In  accordance  with  the  provision 
of  the  Act,  I  make  the  following  cer¬ 
tification: 

AU  hourly  and  piecework  employees  at  East 
West  Leathers,  Incorporated  (formerly  East 
West  Musical  Instruments  Company,  Inc.) 
San  Francisco,  California  who  became  totally 
or  partially  separated  from  employment  on 


or  after  December  19,  1975  are  eligible  to 
apply  for  adj\istment  asslstanoe  under  Title 
n,  (Chapter  2  of  the  Trade  Act  of  1974. 

I  further  conclude  that  all  salaried 
employees  are  denied  certification. 

Signed  at  Washington,  D.C.,  this  Sep¬ 
tember  14,  1976. 

James  F.  Taylor, 
Director,  Planning 
and  Evaluation  Staff. 

)FR  Doc.76-27685  FUed  9-23-76:8:45  am) 


ITA-W-96T) 

LA  TOSKA  FASHIONS,  INC- 
LONG  ISLAND  CITY,  NEW  YORK 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  /tesistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-967  :  inves^atl<m  regarding  certifica¬ 
tion  of  eligibility  to  apply  for  worker  ad¬ 
justment  assistance  as  prescribed  in  sec¬ 
tion  222  of  the  Act. 

’The  investigation  was  initiated  on 
June  30, 1976  in  response  to  a  worker  pe¬ 
tition  received  on  Jime  30,  1976  which 
was  filed  on  liehalf  of  the  former  workers 
producing  wcunen’s  nonrubber  footwear 
with  leather  uppers  at  La  Toska  Fash¬ 
ions,  Inc.,  Long  Island  City,  New  York. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  July  16, 
1976  (41  FR  29515).  No  public  hearing 
was  requested  and  none  was  held. 

The  Information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  La  Toska 
Fashions,  Inc.,  its  customers,  the  U.S.  De¬ 
partment  of  Cwnmerce,  the  U.S.  Inter¬ 
national  Trade  Commission  and  Depart¬ 
ment  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  In  such  workers’  firm,  or 
an  iqiproprlate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially  sep¬ 
arated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  in  increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  increased  imports  have  con¬ 
tributed  inqK>rtantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production. 

’The  term  "contributed  Importantly”  means 
a  cause  which  is  Important  but  not  necee- 
sarlly  more  important  than  any  other  cause. 

The  investigation  has  revealed  that  all 
the  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

Production  at  La  Toeka  liegan  in  Jan¬ 
uary  1975. 


FEDERAL  REGISTER,  VOL  41.  NO.  1 97— FRIDAY,  SEFTEMRER  24,  1976 


41984 


NOTICES 


The  average  number  of  wmimrs  at'La 
Toska  Fashltms  decreased  13  percent  In 
the  first  two  quarters  of  1976  compcured 
to  the  same  p^od  of  1975.  All  onployees 
were  sepcuuted  on  June  30, 1976  whoi  the 
plant  closed. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Sales  of  women's  nonrubber  footwear 
with  leather  uppers  at  La  Toska.  In  terms 
of  value,  decreased  27  percent  in  the  first 
two  quarters  of  1976  ccnnpared  to  the 
same  period  of  1975.  All  sales  ceased  on 
June  30,  1976  when  the  plant  closed. 

Production  of  women’s  nonrubber 
footwear  with  leather  uppers  at  La 
Toska,  in  terms  of  quantltVK  decreased 
41  percoit  in  the  first  two  quarters  of 
1976  compared  to  the  same  period  of 
1975.  All  production  ceased  (m  June  30, 
1976  when  the  plant  closed. 

Increased  Imports 

When  compared  to  each  preceding 
year,  U.S.  imports  of  Women’s  and 
Misses’  Nonrubber  Footwear,  in  terms  of 
quEuitity,  increased  in  1972  and  1973,  de¬ 
creased  in  1974.  and  increased  again  in 

1975.  Imports  continued  to  Increase  in 
the  first  quarter  of  1976  compared  to  the 
same  period  of  1975.  ’The  ratios  of  im¬ 
ports  to  domestic  production  decreased 
from  102.6  percent  in  1974  to  101.0  per¬ 
cent  in  1975  and  decreased  from  134.1 
percent  in  the  first  quarter  of  1975  to 
113.7  percent  in  the  first  quarter  of 

1976. 

When  compared  to  each  preceding 
year  UB.  imports  of  Womoi’s  and 
Misses’  Nonrubber  Footwear  with 
Leather  Uppers,  in  terms  of  quantity,  in¬ 
creased  in  1972,  decreased  in  1973  and 
1974,  and  increased  again  in  1975.  Im¬ 
ports  continued  to  increase  in  the  first 
quarter  of  1976  compared  to  the  same 
period  of  1975.  ’The  ratios  of  imports  for 
domestic  production  increased  from  70.3 
percent  in  1974  to  72.7  percent  in  1975 
and  decreased  from  95.6  percent  in  the 
first  quarter  of  1975  to  71.1  percent  in 
the  same  period  of  1976. 

Contributed  Importantly 

The  Department’s  investigaticm  in¬ 
dicated  that  customers  of  La  Toska 
Fashicois  increased  purchases  of  im¬ 
ported  women’s  shoes  of  the  type  pro¬ 
duced  by  La  Toska.  Lower  prices  and 
more  competitive  stylings  were  cited  for 
the  increased  purchases: 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation.  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  women’s  ncmrubber 
footwear  with  leather  uppers  produced 
by  La  Toska  Fashions,  Inc.,  Long  Island 
City,  New  York  contributed  importantly 
to  the  total  or  partial  separation  of  the 
workers  of  that  plant.  In  accordance 
with  the  provision  of  the  Act.  I  make  the 
following  certification: 

AU  wtH-ken  jX  the  Long  Island  City,  New 
York  plant  of  La  Toska  FasblMs,  Incorpo¬ 
rated  who  became  totally  or  partially  sepa¬ 
rated  from  employment  on  c?  after  June  22, 


1975  are  eligible  to  apply  for  adjustment  as¬ 
sistance  tmder  Title  n,  Chipter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C..  this  14th 
day  of  September  1976. 

James  D.  Hoover, 

Acting  Executive  Assistant 
to  the  Deputy  Under  Secretary. 
|FR  Doc.76-27686  FUed  9-23-76:8:45  am] 


(TA-W-9761 

MOBILIZER  MEDICAL  PRODUCTS.  INC., 
MAYAGUEZ,  PUERTO  RICO 

Negative  Determination  Regarding  Eligibil¬ 
ity  To  Apply  for  Worker  Adjustment  As¬ 
sistance 

In  accordance  with  section  223  of  the 
’Trade  Act  of  1974  the  Departmoit  of  La¬ 
bor  herein  presents  the  results  of  TA¬ 
W-975:  Investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  work¬ 
er  adjustment  assistance  as  prescribed 
In  section  222  of  the  Act. 

’The  investigation  was  Initiated  on 
June  30,  1976  In  response  to  a  worker 
petition  received  on  June  30,  1976  which 
was  filed  on  behalf  of  workers  formerly 
producing  electronic  stretchers  at  the 
Mayaguez,  Puerto  Rico  plant  of  Mobillz- 
er  Medical  Products,  Inc.,  Summit,  New 
Jersey. 

’The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  July  16, 
1976  (41  PR  29517).  No  pubUc  hearing 
was  requested  and  none  was  held.  ’The 
information  upon  which  the  determina¬ 
tion  was  made  was  obtained  principally 
from  officials  of  Mobilizer  Medical  Prod¬ 
ucts,  Inc.,  the  n.S.  Department  of  Com¬ 
merce.  the  U.S.  International  Trade 
CTommis^on  and  Industry  analysts. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  seiition  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  In  the  workers'  flirm.  ot 
an  appropriate  sulxUvlslon  thereof,  have 
come  totally  or  partially  separate  or  are 
threatened  to  become  totally  or  partially 
separated: 

(2)  That  sales  (»*  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely: 

(3)  That  articles  like  or  directly  competi¬ 
tive  vrith  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  domes¬ 
tic  production;  and 

(4)  That  such  Increased  Impmts  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production. 

Hie  term  “contributed  Importantly”  means 
a  cause  which  Is  important  but  not  neces¬ 
sarily  more  Important  than  any  other  cause. 

'  Without  regard  as  to  whether  the  other 
criteria  are  satisfied,  the  investigation 
reveals  that  the  third  criterion  has  not 
been  met. 

A  survey  conducted  by  Department  of 
Labor  anidysts  foimd  no  imports  of  hos¬ 
pital  stretchers.  Furthermore,  Mobilizer 
Medical  Products.  Inc.,  Is  ttie  only  manu¬ 
facturer  In  the  woiid  that  produces  an 


electronic  stretcher  callable  of  mechani¬ 
cally  transferring  a  patient  from  bed  to 
stretcher  or  stretcher  to  bed. 

’Hie  decision  by  Mobilizer  Medical 
Products,  Inc.,  to  close  the  Mayaguez. 
Puerto  Rico  plant  in  April  1976  was 
based  on  two  factors.  First,  sales  of  the 
“Mobilizer”  electronic  stretcher  had  not 
met  expectations,  resulting  in  excessive 
inventory.  Second,  the  cost  of  transport¬ 
ing  raw  material  and  finished  goods  to 
and  friwn  Puerto  Rico  and  the  cost  of 
managing  an  operation  3000  miles  away 
fr<Hn  the  corporate  headquarters  be¬ 
came  so  prohibitive  that  production  "^in 
Puerto  Rico  was  no  longer  economically 
feasible. 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude] 
that  articles  like  or  directly  competitive 
with  electronic  stretchers  produced  at 
the  Mayaguez.  Puerto  Rico  plant  of 
Mobilizer  Medical  Products.  Inc.,  are  not 
being  Imported  in  Increased  quantities, 
either  actual  or  relative  to  domestic  pro¬ 
duction,  and  therefore  workers  at  this 
Mobilizer  Medical  Products.  Inc.,  plant 
are  not  eligible  to  apply  for  adjustment 
assistance. 

Signed  at  Washington,  DC.,  this  14th 
day  of  September  1976. 

James  D.  Hoover, 

Acting  Executive  Assistant 
to  the  Deputy  Under  Secretary. 

[PR  Doc.76-27687  Piled  9-23-76;8:45  am] 


(TA-W-9641 

MODERN  CLOTH  SPONGING  CO.. 

PHILADELPHIA,  PENNSYLVANIA 

Negative  Determination  Regarding  Eligibil¬ 
ity  To  Apply  for  Worker  Adjustment  As¬ 
sistance 

In  accordance  with  section  223  of  the 
’Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-964:  Investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  tor  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  Investigation  was  initiated  on 
June  30,  1976  In  response  to  a  worker 
petition  received  on  June  30.  1976  which 
was  filed  by  the  Amalgramated  Clothing 
Workers  of  America  on  behalf  of  workers 
and  former  workers  of  the  Modem  Cloth 
Sponging  Company,  Philadelphia,  Penn¬ 
sylvania. 

’The  notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  July 
16.  1976  (41  FR  29517).  No  public  hear¬ 
ing  was  requested  and  none  was  held. 

’Hie  Information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials,  of  Modem 
Cloth  Sponging  Company.  ' 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  section  222  of  the  ’Trade 
Act  of  1974  must  be  met: 

(1)  TThat  a  significant  number  or  propor¬ 
tion  of  the  workers  In  such  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separate  or  are 
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threatened  to  become  totally  or  partially 
separated; 

(2)  lliat  sales  or  production,  or  both,  of 
such  firm  or  sitbdivlslons  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  imported  in  increased 
quantities,  either  actual  or  relative  to 
domestic  production;  and 

(4)  That  such  increased  Imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production. 

The  term  "contributed  importantly"  means 
a  cause  which  is  Important  but  not  neces¬ 
sarily  more  important  than  any  other  cause. 

If  any  one  of  the  criteria  is  not  met, 
a  negative  determination  must  be  made. 

The  Modern  Cloth  Sponging  Company 
works  on  a  contract  basis  for  clothing 
manufacturers.  Modem  Cloth  Sponging 
receives  rolls  of  cloth  owned  by  the 
manufacturer,  inspects  them,  preshrinks 
or  heatsets  them,  then  ships  them,  to  the 
manufacturer. 

The  Department  of  Labor  has  already 
determined  that  the  performance  of 
services  is  not  included  within  the  term 
“articles”  as  used  in  section  222  (3)  of 
the  Act.  See  Notice  of  Negative  Determi¬ 
nation  in  “Pan  American  World  Airways, 
Incorporated”  (TA-W-153:  40  FR 

54639) . 

The  Modern  Cloth  Sponging  Company 
performs  the  services  of  Inspecting,  heat¬ 
setting  or  preshrinking  cloth,  on  a  con¬ 
tract  basis,  for  manufacturers.  The  com¬ 
pany  was  not  involved  in  the  production 
of  an  article  within  the  meaning  of  sec¬ 
tion  222(3)  of  the  Act. 

Conclusion 

After  careful  review  of  the  issues,  I 
have  determined  that  services  of  the  kind 
provided  by  the  Modem  Cloth  Sponging 
Company  are  not  "articles”  within  the 
meaning  of  section  222(3)  of  the  Trade 
Act  of  1974. 

Signed  at  Washington.  D.C..  this  14th 
day  of  September  1976. 

James  D.  Hoover, 

Acting  Executive  Assistant 
to  the  Deputy  Under  Secretary. 

I  PR  Doc.76-27688  Filed  9-23 -76; 8; 46  am] 


ITA-W-943] 

PPG  INDUSTRIES,  INC., 

MT.  VERNON,  OHIO 

Negative  Determination  Regarding  Eligibil¬ 
ity  To  Apply  for  Worker  Adjustment  As¬ 
sistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-943 :  Investigation  regarding  cer¬ 
tification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  Initiated  on 
June  21,  1976  in  respor^  to  a  worker 
petition  received  on  June  21, 1976  which 
was  filed  by  the  Stone,  Glass,  and  Clay 
Coordinating  Committee  on  behalf  of 
workers  and  former  workers  producing 
sheet  glass  at  the  Mt.  Vernon,  Ohio  plant 
of  PPG  Industries,  Incorporated. 


The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
July  6,  1976  (41  PR  27803).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  PPG  In¬ 
dustries,  Incorporated,  the  customers  of 
its  Mt.  Vernon,  Ohio  plant,  the  Depart¬ 
ment  of  Commerce,  the  International 
Trade  Commission,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  aflSnnative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  ai^ly  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility  re¬ 
quirements  of  section  222  of  the  Trade 
Act  of  1974  must  be  met. 

(1)  That  a  significant  numbr  or  propor¬ 
tion  of  workers  in  such  workers’  firm,  or  an 
appropriate  subdivision  of  the  firm  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated. 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely, 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or 
subdivision  are  being  Imported  In  increased 
quantities,  either  actual  or  related  to  do¬ 
mestic  production;  and 

(4)  That  such  Increased  imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production. 

The  term  “contributed  Importantly" 
mesms  a  cause  which  Is  Important  but  not 
necessarily  more  Important  than  any  other 
cause. 

The  investigation  revealed  that  al¬ 
though  the  first  3  criteria  have  been  met, 
criterion  (4)  has  not  been  met. 

Significant  Total  or  Partial 
Separations 

Production  employment  at  the  Mt. 
Vernon  plant  declined  80  percent  from 
1974  to  1975  and  then  increased  163  per¬ 
cent  in  the  first  quarter  of  1976  compared 
to  tJie  first  quarter  of  1975.  For  a  two 
month  period  in  1976  sheet  glass  manu¬ 
factured  at  the  Mt.  Vernon  plant  was 
exported  to  Canada  when  PPG’s  Cana¬ 
dian  plant  was  having  a  tank  repaired. 
This  enabled  the  Mt.  Vernon  plant  to 
continue  operations  for  a  temporarily 
extended  period.  All  production  workers 
were  separated  when  the  plant  closed 
on  June  13, 1976. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Sales  at  the  Mt.  Vernon  plant  of  PPG 
Industries,  Inc.,  decreased  79  percent  In 
quantity  and  76  percent  in  value  from 
1974  to  1975.  In  the  first  quarter  of  1976 
compared  to  the  first  quarter  of  1976 
sales  increased  57  percent  in  quantity 
and  61  percent  in  value. 

Production  at  the  Mt.  Vernon  plant 
declined  88  percent  in  quantity  from 
1974  to  1975.  In  the  first  quarter  of  1976 
compared  to  the  same  period  in  1975  pro¬ 
duction  increased  by  616  percent. 

Production  at  the  Mt.  Vernon  plant  of 
PPG  ceased  when  the  plant  closed  on 
June  13, 1976. 


Increased  Imports 

U.S.  imports  of  sheet  glass  increased 
absolutely  in  1972  compared  to  1971  then 
decreased  each  year  through  1975.  Prom 
1974  to  1975  Imports  of  sheet  glass  de¬ 
creased  25  percent  and  then  increased  by 
22  percent  in  the  first  5  months  of  1976 
compared  to  the  same  period  in  1975.  The 
ratio  of  imports  to  domestic  production 
increased  from  1971  to  1972,  decreased 
in  1973  and  1974  and  then  increased  from 
22.5  percent  in  1974  to  35.5  percent  in 
1975.  However,  domestic  production 
from  1974  to  1975  decreased  52  percent. 
The  ratio  of  imports  to  doriiestic  pro¬ 
duction  was  42.1  percent  in  the  first  five 
months  of  1975  and  then  declined  to  29.1 
percent  for  the  same  period  of  1976. 

Imports  of  plate  and  float  glass  in¬ 
creased  absolutely  in  1972  when  com¬ 
pared  to  1971  and  then  decreased  each 
year  through  1975.  Prom  1974  to  1975 
imports  of  plate  and  float  glass  decreased 
38  percent  and  then  Increased  by  51  per¬ 
cent  in  the  first  quarter  of  1976  compared 
to  the  first  quarter  of  1975.  The  ratio  of 
imports  to  domestic  production  increased 
in  1972  when  compared  to  1971  and  then 
decreased  each  year  through  1975  and 
continued  to  decrease  in  the  first  quar¬ 
ter  of  1976  compared  to  the  same  period 
of  1975.  The  ratio  of  imports  to  domestic 
production  declined  from  1.8  percent  in 
1974  to  1.0  percent  in  1975  and  from  1.4 
percent  in  the  first  quarter  of  1975  to 
1.2  percent  for  the  first  quarter  of  1976. 

Contributed  Importantly 

The  recent  technological  advances 
making  possible  the  production  of  lighter 
weight  window  glass  by  the  float  proeess 
has  enabled  glass  manufacturing  firms 
to  substitute  the  better  quality  float 
glass  in  markets  formerly  dominated  by 
sheet  glass. 

Evidence  developed  in  the  Depart¬ 
ment’s  Investigation  revealed  that  cus¬ 
tomers  of  PPG  Industries,  Inc.,  who  have 
decreased  purchases  of  ^eet  glass  man¬ 
ufactured  at  the  Mt.  Vernon  plant,  have 
switched  to  purchases  of  domestically 
manufactured  float  glass  and  have  not 
increased  purchases  of  Imported  glass. 

The  type  of  glass  primarily  produced 
at  the  Mt.  Vernon  plant  was  intended  for 
the  residental  window  and  storm  win¬ 
dow  market.  Total  private  construction 
had  decreased  31  percent  in  value  from 
1973  through  1975  thus  requiring  con¬ 
siderably  less  window  glass. 

Residential  window  and  storm  window 
manufacturers  surveyed,  who  were  not 
necessarily  customers  of  the  Mt.  Vernon 
plant  of  PPG  industries,  indicated  that 
they  had  not  increased  purchases  of  im¬ 
ported  glass  but  had  frequently  switched 
purchases  from  domestically  manufac¬ 
tured  sheet  glass  to  domestically  manu¬ 
factured  float  glass. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  in  Imports  of  sheet,  lAate 
and  float  glass  1&«  or  cttreotty  competi¬ 
tive  with  dieet  i^ass  produced  at  the  Mt. 
Vernon,  Ohio  plant  of  PPG  Industries, 
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Incorporated  did  not  CMitilbute  Im¬ 
portantly  to  the  total  or  partial  eepara- 
tlons  of  the  woilcers  of  that  firm. 

Signed  at  Washington,  D.C.,  this  14th 
day  of  September  1976. 

Jakes  D.  Hoover, 

AcUng  Executive  Assistant 
to  the  Deputy  Under  Secretary. 

IFR  Doc.78-27689  Piled  9-23-76:8:48  Bm] 


ITA-W-929I 

TALON  DIVISION  OF  TEXTRON  INC., 
NEW  YORK,  NEW  YORK 

Negative  Determination  Regarding  Eligibil¬ 
ity  To  Apply  for  Worker  Adjustment  As¬ 
sistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-929:  Investlgatkm  regarding  certifi¬ 
cation  of  dllgihiltty  to  £u;>ply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  Initiated  on 
June  8. 1976  in  response  to  a  worker  peti¬ 
tion  dated  i^ril  1,  1976  which  was  filed 
by  the  International  Union  of  Electrical, 
Radio  and  Machine  Workers,  AFL-CIO 
on  behalf  of  workers  and  former  work¬ 
ers  producing  slide  fasteners  and  parts 
at  the  461 — 8th  Avenue,  New  York,  New 
York  plant  of  Talon  Division  of  Tex¬ 
tron,  Incorporated  of  Providence,  Rhode 
Island. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  na>ERAL  Register  (41  FR 
26297)  on  June  25,  1976  as  amended  by 
41  FR  27800  on  July  6,  1976.  No  public 
hearing  was  requested  and  none  was  held. 

•  The  Information  upon  which  the  de¬ 
termination  was  made  was  obtained  prin¬ 
cipally  from  officials  of  Talon  Division  of 
Textron,  Incorporated,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  cotlfication  of  dlgi- 
bUlty  to  apply  for  adjustment  assistance, 
each  of  the  group  tilglbUlty  requirements 
of  section  222  of  the  Trade  Act  of  1974 
must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  the  workers'  firm,  or 
an  approiHriate  subdivision  mereof,  have  be- 
ooms  totaUy  or  partially  separate,  or  are 
threatened  to  become  totaUy  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivlBlon  have  decreased  ab¬ 
solutely; 

(3)  That  articles  Uke  or  directly  competi¬ 
tive  with  those  produced  by  nie  firm  or  sub¬ 
division  are  being  Imported  in  Increased 
quantities,  either  actual  or  relative  to  domes¬ 
tic  production:  and 

(4)  Tliat  such  Increased  imports  have  con¬ 
tributed  inq>ortantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production. 

'The  term  “contributed  importantly"  means 
a  cause  which  Is  Important  but  not  neces¬ 
sarily  more  important  than  any  other  cause. 

Without  respect  as  to  whether  the 
other  criteria  have  been  met,  the  third 
and  fourth  ertteria  have  not  been  met 


Increased  Imports 

Imports  of  slide  fasteners  and  parts 
Increased  fnmi  98.2  million  units  in  1971 
to  147.7  million  units  in  1972  before  de¬ 
clining  to  146.9  million  units  in  1973  and 
to  146.6  million  units  in  1974.  In  1975 
Imports  further  declined  to  104.0  million 
units. 

The  ratio  of  imports  to  domestic  pro¬ 
duction  was  4.9  percent  in  1971  and  In¬ 
creased  in  each  year  to  8.5  percent  in 
1974.  In  1975  the  ratio  of  imports  to 
domestic  production  declined  to  6.5  per¬ 
cent. 

Contributed  Importantly 

Customers  indicated  that  they  did  not 
increase  purchases  of  imported  slide  fas¬ 
teners  while  decreasing  purchases  from 
Talon  Division  in  1975  or  1976. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  •with  slide  fasteners  and 
parts  produced  at  the  plant  of  Talon 
Division  of  Textron,  Incorporated  located 
at  461  8th  Avenue,  New  York,  New  York 
did  not  contribute  importantly  to  the 
total  or  partial  separations  of  the  work¬ 
ers  at  such  plant.  The  petition  for  trade 
adjustment  assistance  is,  therefore, 
denied. 

Signed  at  Washington,  D.C.,  this  13th 
day  of  September  1976. 

James  D.  Hoover, 

Acting  Executive  Assistant 
to  the  Deputy  Under  Secretary. 

[FR  Doc.76-27690  FUed  9-23-76:8:45  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  151] 

ASSIGNMENT  OF  HEARINGS 

September  21,  1976. 
Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  mid  will  be  published  (mly 
once.  This  list  contains  prospective  as¬ 
signments  (mly  and  does  not  include  cases 
previously  assigned  hearing  dates.  The 
hearings  will  be  (m  the  issues  as  presently 
refiected  in  the  Official  D<x;ket  (d  the 
Commission.  An  attempt  will  be  made  to 
'publish  notices  of  cancellation  of  hear¬ 
ings  as  promptly  as  possible,  but  inter¬ 
ested  parties  should  take  appropriate 
steps  to  Insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear¬ 
ings  in  which  they  are  interested. 

MC  140829  (Sub-No.  6),  Cargo  (Contract  Car¬ 
rier  Corp.,  now  assigned  October  6.  1976, 
at  Denver,  Colo.,  Is  canceled  and  applica¬ 
tion  dismissed. 

MC-F-12677,  'Ward  Trucking  Corp. — ^Pur- 
(diase — ^Keystone-Lawrence  Transf»'  and 
Storage  Company,  now  being  assigned  for 
continued  hearing  on  October  4.  1976  (1 
week) ,  at  Pittsburgh,  Pa.,  at  the  Tax  Coui^ 
Room  1112,  New  Federal  BuUding,  1000 
Liberty  Avenue. 

MO  133098  (Sub-No.  97),  Texas  Continental 
Express,  Inc.,  application  dlsmlsaed. 


MC  130253  (Sub-No.  1),  Douglas  Patrick 
Stoffers  and  Micheal  J  O'Meara,  now  as¬ 
signed  October  5,  1976,  will  be  held  at  the 
Hill  Farm  State  Office  Building,  4802  She¬ 
boygan  Avenue,  Madison,  Wisconsin. 

FD  28143,  Soo  Line  Railroad  Ccmipany, 
Chicago,  MUwaukee,  St.  Paul  and  Pacific 
Railroad  Company  and  Chicago  and  Nortli 
Western  Transportation  Company — Con¬ 
trol — Green  Bay  and  Western  Railroad 
Company  and  Acquisition  of  Trackage 
Rights — ^By  the  Chicago,  MUwaukee,  St. 
Paul  and  Pacific  Railroad  Company  in  The 
City  of  Green  Bay,  Wisconsin,  AB  7  (Sub- 
No.  28),  Chicago,  MUwaukee,  St.  Paul  and 
Pacific  RaUroad  (Company,  Soo  Line  Rail¬ 
road  Company,  and  Chicago  and  Nmth 
Western  Transportation — ^Abandonment 

Between — (A)  Arcadia  and  Wl8(M>nsln 
Rapids,  in  Trempealeau,  Jackson  and 
Wood  Counties  (B)  Plover  and  Man- 
awa,  in  Portage  and  Waupaca  Counties  (C) 
New  London  and  Seymoiu*,  in  Outagmhie 
Coimty  and  (D)  Green  Bay,  Brown  County, 
Wisconsin,  AB  1  (Sub-No.  55) ,  Chicago  and 
North  Western  TTanspmrtation  Ccwopany, 
Soo  Line  Railroad  Company,  Chicago,  Mil¬ 
waukee,  St.  Paul  and  Pacific  Railroad  Com¬ 
pany — Abandonment  Between — (A)  Ar¬ 
cadia  and  Wisconsin  Rapids,  in  Trem- 
,  pealeau,  Jackson  and  Wood  Coimtles  (B) 
Plover  and  Manawa,  in  Portage  and  Wau¬ 
paca  Counties  (C)  New  London  and  Sey¬ 
mour  in  Outagamie  County  and  (D)  Green 
Bay,  Brown  County,  Wisconsin  and  AB 
57  (Sub-No.  3),  Soo  Line  RaUroad  Com¬ 
pany.  Chicago.  MUwaukee.  St.  Paul  and 
Pacific  Railroad  Company,  and  Chicago  and 
North  Western  Transportation  Company  - 
Abandonment  Between — (A)  Arcadia  and 
Wisconsin  Rapids,  in  Trempealeau,  Jackson 
and  Wood  Counties  (B)  Plover  and  Man¬ 
awa  in  Portage  and  Waupaca  Counties  (C) 
New  London  and  Seymour,  in  Outagamie 
County  and  (D)  Green  Bay,  Brown  County, 
Wisconsin  now  being  assigned  October  21, 
1976  (6  days)  at  Green  Bay,  Wisconsin  for 
continued  hearing  and  wiU  be  held  at  City 
Hall,  Room  203, 100  North  Jefferson. 

MC  114211  Sub-262,  Warren  Transport,  Inc., 
now  being  assigned  December  2,  1976  (2 
days),  at  San  Francisco,  CAUfomia,  in  a 
hearing  room  to  be  later  designated. 

MC  100666  (Sub-No.  830),  Melton  Truck 
Lines,  Inc.  and  MC  114211  (Sub-No.  282). 
Warren  Transport,  Inc.  now  being  assigned 
September  30,  1976  (2  days)  at  Dallas, 
l^xas  and  wUl  be  held  in  TAx  Comrt  Room 
330,  U.S.  Post  Office  and  Courthouse  Build¬ 
ing,  Bryan  and  Ervay  Streets. 

H.  GkiRDON  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.76-28117  FUed  9-23-76:8:45  am] 


FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

September  21, 1976. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  Section  4  of  the  Inter¬ 
state  Commerce  Act  to  permit  ctxnmon 
carriers  named  or  described  In  the  appli¬ 
cation  to  maintain  higher  rates  and 
charges  at  Intermediate  points  than  those 
sought  to  be  established  at  more  distant 
points. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance  with 
Rule  40  of  the  G^eral  Rules  of  Practice 
(40  CFR  1100.40)  and  filed  on  or  bef(xe 
October  11, 1976. 
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FSA  No.  43239 — Iron  or  Steel  Articles  to 
Houston,  Texas.  Filed  bf  Southwestera 
Freight  Bureau,  Agent  (No.  B-634),  for  in¬ 
terested  rail  carriers.  Bates  on  iron  or  steel 
articles,  in  carloads,  as  described  in  the  ap¬ 
plication,  from  ChU^o,  Illinois,  to  Houston, 
Texas.  Grounds  for  relief — Market  competi¬ 
tion  and  rate  relationship.  Tariff — Supple¬ 
ment  221  to  Southwestern  Freight  Bureau, 
Agent,  tariff  301-F,  I.C.C.  No.  6098.  Rates  are 
published  to  become  effective  on  October  19, 
1976. 

FSA  n6.  43240 — Paper  and  Paper  Articles 
from  and  to  Points  in  Official  Territory.  Filed 
by  Traffic  Executive  Association-Eastern 
Railroads,  Agent  (ER.  No.  3053),  for  inter¬ 
ested  rail  carriers.  Rates  on  paper  and  paper 
articles,  in  carloads,  as  described  in  the  ap¬ 
plication,  from  and  to  points  in  official  ter¬ 
ritory.  Grounds  fmr  relief — ^Revised  rate  struc¬ 
ture.  Tariff — Supplement  289  to  Traffic  Execu¬ 
tive  Association-Eastern  Ballroculs,  Agent, 
tariff  703-B,  I.C.C.  No.  C-366.  Rates  are  pub¬ 
lished  to  become  effective  on  October  30. 
1976. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.76-28118  Filed  9-23-76:8:45  am] 


(Notice  No.  125J 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

September  21, 1976. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  2 10a  (a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6)  cop¬ 
ies  of  protests  to  an  application  may  be 
filed  with  the  field  official  named  in  the 
Federal  Register  publication  no  later 
than  the  ISth  calendar  day  after  the 
date  the  notice  of  the  filing  of  the  appli¬ 
cation  is  published  in  the  Federal  Reg¬ 
ister.  One  copy  of  the  protest  must  be 
served  on  the  applicant,  or  its  authorized 
representative,  if  any,  and  the  protestant 
must  certify  that  such  service  has  been 
made.  The  protest  must  identify  the  op¬ 
erating  authority  upon  which  it  Is  predi¬ 
cated,  specifying  the  “MC”  docket  and 
“Sub”  nmnber  and  quoting  the  particular 
portion  of  authority  upon  which  it  relies. 
Also,  the  protestant  shall  specify  the 
service  it  can  and  wiU  provide  and  the 
amoimt  and  tsrpe  of  equipment  it  will 
make  available  for  use  in  connection  with 
the  service  contemplated  by  the  TA  ap¬ 
plication.  The  weight  accorded  a  protest 
shall  be  governed  by  the  completeness 
and  pertinence  of  the  Protestant’s  infor¬ 
mation. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap¬ 
proval  of  its  application. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec¬ 
retary,  Interstate  Commerce  Commis¬ 
sion,  Washington,  D.C.,  and  also  In  the 
ICC  Field  Office  to  which  protests  are  to 
be  transmitted. 


Motor  Carriers  of  Property 

No.  MC  19945  (Sub-No.  59TA>.  filed 
S^tember  13,  1976.  Applicant:  BEHN- 
KEN  TRUCK  SERVICE,  INC.,  Route  No. 
13,  New  Athens,  HL  62264.  Applicant’s 
representative:  Ernest  A.  Brocdu  n, 
1301  Ambassador  Bldg.,  St.  Louis,  Mo. 
63101.  Authmity  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Salt,  in 
bulk,  in  pneumatic  vehicles,  from  the 
storage  facilities  of  Gunther  Salt  Com¬ 
pany,  at  St.  Louis,  Mo.,  to  Terre  Haute 
and  Lafayette,  Ind.,  for  180  days.  Appli¬ 
cant  has  also  filed  an  imderlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper:  Gerard  K. 
Gunther,  President,  Gunther  Salt  Com¬ 
pany,  920  South  2nd  St.,  St.  Louis,  Mo. 
Send  protests  to:  Harold  C.  Jolllff,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  P.O.  Box  2418,  Springfield, 
m.  62705. 

No.  MC  25798  tSub-No.  283TA),  filed 
September  9,  1976.  Apphcant:  CLAY 
HYDER  TRUCKING  LINES,  INC.,  P.O. 
Box  1186,  502  E.  Bridgers  Ave.,  Auburn- 
dale,  Fla.  33823.  Applicant’s  representa¬ 
tive:  Tony  G.  Russell  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Canned  goods,  from  points  in  California,  - 
to  points  in  Kansas,  Nebraska,  South 
Dakota,  North  Dakota,  Iowa,  Minnesota, 
and  Wisconsin,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Pacific  Gamble  Rob¬ 
inson  Co.,  661  5th  Ave.,  North,  Minne¬ 
apolis,  Minn.  55405.  Send  protests  to: 
Joseph  B.  Teichert,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  Monterey  Bldg.,  Suite 
101,  8410  N.W.  53rd  Terrace,  Miami,  Fla. 
33166. 

No,  MC  36556  (Sub-No,  32TA),  filed 
September  13,  1976.  Applicant:  BLACK¬ 
MON  TRUCKING,  INC.,  P.O.  Box  186, 
Somers,  Wis.  53171.  Aj^licant’s  repre¬ 
sentative:  Fred  H.  Figge  (same  address 
as  applicant) .  Authority  sought  to  cer¬ 
ate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Fertilizer  compounds,  ice  melting 
compounds,  vermiculite  products,  other 
than  crude  (except  in  bulk,  in  tank  ve¬ 
hicles),  from  Union  Grove,  Wis.,  to 
points  in  Iowa,  Kansas,  Michigan,  Mis¬ 
souri,  Nebraska,  North  Dakota,  and 
South  Dakota,  for  180  days.  Applicant 
has  also  filed  an  imderlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Koos,  Inc.,  4500 
13th  Court,  Kenosha,  Wis.  53140.  Send 
protests  to:  Gall  Daugherty,  Transporta¬ 
tion  Assistant,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  135 
West  Wells  St.,  Room  807,  Milwaukee, 
Wis.  53203. 

No.  MC  51146  (Sub-No.  476TA),  filed 
September  13, 1976.  Applicant:  SCHNEI¬ 
DER  TRANSPORT,  INC.,  2661  S.  Broad¬ 
way,  P.O.  Box  2298,  Green  Bay,  Wis. 


54304.  Applicant’s  representative:  Neil 
A.  DuJaxdln  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Malt  beverages  and 
related  advertising  materials,  and  re¬ 
turned  empty  malt  beverage  containers, 
between  South  Volney,  N.Y.,  on  the  one 
hand,  and,  on  the  other,  points  in  Illinois. 
Indiana.  Michigan,  and  Kentucky,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship¬ 
per:  Miller  Brewing  Co.,  4000  W.  State 
St.,  Milwaukee,  Wis.  53280.  Send  protests 
to:  Gail  Daugherty,  Transportation  As¬ 
sistant,  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operatiwis,  135  West 
Wells  St.,  Room  807,  Milwaukee,  Wis. 
53203. 

No.  MC  61440  (Sub-No.  156TA)^  filed 
September  10,  1976.  AiH>licant:  LEE 
WAY  MOTOR  FREIGHT,  INC.,  3000 
West  Reno,  Oklahoma  City,  Okla.  73108. 
Applicant’s  representative:  Richard  H. 
Champlin,  P.O.  Box  82488,  Coahoma 
City,  Okla.  73108.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  General  commodities  (except  those 
of  unusual  value,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk  and  those  requiring  special  equip¬ 
ment)  ,  having  prior  or  subsequent  move¬ 
ment  by  air  transportation,  between 
Tinker  Air  Force  Base,  Oklahoma  Cfity, 
Okla.,  and  Dyess  Air  Force  Base  Abilene. 
Tex.,  serving  no  intermediate  points; 
from  Tinker  Air  Force  Base.  Oklahoma 
City,  Okla.,  over  Interstate  Highway  40 
to  the  Junction  of  Interstate  Highway 
240,  thence  over  Interstate  Highway  240 
to  the  Junction  of  U.S.  62,  thence  over 
U.S.  62  to  the  Junction  of  the  H.  E.  Bailey 
Turnpike,  thence  over  H.  E.  Bailey  ’Turn¬ 
pike  to  the  Jimction  of  U.S.  281,  thence 
over  U.S.  281  to  Wichita  Falls,  Tex., 
thence  over  U.S.  277  to  the  Junction  of 
U.S.  80  and  U.S.  84  in  AbUene,  Tex., 
thence  over  U.S.  80  and  UjS.  84  to  the 
Junction  of  the  Farm-to-Market  Road 
312,  thence  over  the  Farm-to-Market 
Road  312  to  Dyess  Air  Force  Base. 
Abilene.  Tex.,  and  return  over  the  same 
route,  serving  no  intermediate  points; 
between  Dyess  Air  Force  Base,  Abilene, 
Tex.,  and  Kelly  Air  Force  Base,  San 
Antonio,  Tex.,  serving  no  intermediate 
points;  from  Dyess  Air  Force  Base, 
Abilene,  Tex.,  over  the  Farm-to-Market 
Road  321  to  the  Junction  of  UJ3.  80  and 
U.S.  84,  thence  over  U.S.  80  and  U.S.  84 
to  the  Junction  of  U.S.  83  and  U.S.  277 
and  U.S,  84,  thence  over  U.S.  84  to  the 
Junction  of  U.S.  283  (near  Coleman. 
Tex.) ,  thence  over  U.S.  283  to  the  Junc¬ 
tion  of  U.S.  87  (near  Brady,  Tex.), 
thence  over  U.S.  87  to  the  Junc¬ 
tion  of  Interstate  Highway  10  and  U.S. 
87  to  the  Junction  of  Interstate  35  in  San 
Antonio,  Tex.,  thence  over  UJS.  87  and 
Interstate  Highway  35  to  U.S.  90,  thence 
over  U.S.  90  to  the  Junction  of  Spur  371. 
thence  over  Spur  371  to  Kelly  Air  Force 
Base,  San  Antonio,  Tex.,  and  return 
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over  the  same  route,  serving  no  inter¬ 
mediate  points,  for  180  days.  Applicant 
lias  also  filed  an  underlying  ETA  seek¬ 
ing  up  to  90  days  of  operating  authority. 
Supporting  shipper:  U.S.  Department  of 
Defense,  OfiBce  of  the  Judge  Advocate 
General,  Department  of  the  Army, 
Washlnirt;on,  D.C.  20310.  Send  protests 
to:  Joe  Green,  District  Supervisor,  Hoom 
240  Old  Post  OflSce  Bldg,,  215  Northwest 
Tlilrd  St.,  Oklahoma  City,  Okla.  73102. 

No.  MC  100666  (Sub-No.  331TA)  filed 
September  13, 1976.  Applicant:  MELTON 
TRUCK  LINES,  INC.,  P.O.  Box  7666, 
1129  Grimmett  Drive,  Shreveport,  La. 
71107,  Applicant’s  representative:  Wil¬ 
burn  L.  Williamson,  280  National  Foun¬ 
dation  Life  Bldg.,  3535  N.W.  58th,  Okla¬ 
homa  City,  Okla.  73112.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Lumber,  lumber  products  and  wood 
products,  from  points  in  Gai’fleld,  Kane 
and  San  Juan  Counties,  Utah,  and  points 
in  Arizona,  to  points  in  Oklahoma  and 
Texas,  for  180  days.  Supporting  shipper: 
Duke  City  Lumber  Company,  Inc.,  P.O. 
Box  25807,  Albuquerque,  N.  Mex.  87125. 
Send  protests  to:  Ray  C.  Armstrong,  Jr., 
District  Supervisor,  701  Loyola  Ave.,  9038 
U.S.  Postal  Service  Bldg.,  New  Orleans, 
La.  70113. 

No.  MC  107403  (Sub-No.  984TA) ,  filed 
September  13,  1976.  Applicant:  MAT- 
LACK,  INC.,  Ten  West  Baltimore  Ave., 
Lansdowne,  Pa.  19050.  Applicant’s  repre¬ 
sentative:  John  Nelson  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting : 
Maleic  anhydride,  in  bulk,  in  t^k  ve¬ 
hicles,  fr(Hn  the  plantsite  of  Ashland 
Chemical  Co.,  at  Neal,  W.  Va.,  to  points 
in  Arkansas,  Florida,  Illinois,  Louisiana, 
Kentucky,  Ohio,  Missouri,  South  Caro¬ 
lina,  Tennessee,  North  Carolina,  Wiscon¬ 
sin  and  Texas,  for  180  days.  Supporting 
shipper:  Ashland  Chemical  Co.,  P.O.  Box 
2219,  Columbus,  Ohio  43216.  Send  pro¬ 
tests  to:  Monica  A.  Blodgett,  Transporta¬ 
tion  Assistant,  Interstate  Commerce 
Commission,  600  Arch  St.,  Room  3238, 
Phfladelphla,  Pa.  19106. 

No.  MC  112520  (Sub-No.  319TA)  filed 
September  10, 1976.  Applicant:  MCKEN¬ 
ZIE  TANK  LINES,  INC.,  P.O.  Box  1200, 
122  Appleyard  Drive,  Tallahassee,  Ha. 
32302.  Applicant’s  representative:  Sol  H. 
Proctor,  1101  Blackstone  Bldg.,  Jackson¬ 
ville,  Fla.  32202.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Processed  clay  catalyst,  from  Atta- 
pulgris,  Ga.,  to  New  Castle,  Wyo.,  for  180 
days.  Applicant  has  also  filed  an  under¬ 
lying  ETA  seeking  up  to  90  days  of  oper¬ 
ating  authority.  Supporting  shipper:  Air 
Products  and  Chemicals.  Inc.,  P.O.  Box 
538,  Allentown,  Pa.  18105.  Send  protests 
to:  G.  H.  Fauss,  Jr.,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  Box  35008,  400  West 
Bay  St.,  Jaeksonville,  Ha.  32202. 

No.  MC  116710  (Sub-No.  24TA)  filed 
September  10,  1976.  Applicant:  MISSIS¬ 
SIPPI  CHEMICAL  EXPRESS,  INC.,  P.O. 


Box  6176,  2001  R  Texas  St.,  Bossier  City, 
La.  71010.  Applicant’s  representatives: 
John  M.  Goff  (same  address  as  appli¬ 
cant)  .  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Molten 
polypropylene,  in  bulk.  In  tank  vehicles, 
from  the  plantsite  of  Texas  Eastman  Co., 
at  or  near  Longview,  Tex.,  to  Chicago, 
Ill.,  and  points  within  three  miles  thereof, 
under  a  continuing  contract  with  Texas 
Eastman  Company,  for  180  days.  Sup¬ 
porting  shipper:  Texas  Eastman  Com¬ 
pany,  P.O.  Box  7444,  Longview,  Tex. 
75601.  Send  protests  to:  Ray  C.  Arm- 
sti'ong,  Jr.,  District  Supeiwisor,  701  Loy¬ 
ola  Ave.,  9038  U.S.  Postal  Service  Bldg., 
New  Orleans,  La.  75601. 

No.  MC  116996  (Sub-No.  IOTA),  filed 
September  13,  1976.  Applicant:  B  &  B 
CARRIERS,  INC.,  P.O.  Box  160,  Honey 
Brook,  Pa.  19344.  Applicant’s  representa¬ 
tive:  Sally  Martin,  R.D.  No.  1,  P.O.  Box 
66,  East  Earl,  Pa.  17519.  Authority  sought 
to  operate  as  a  contract  carrier,  by  mo¬ 
tor  vehicle,  over  irregular  routes,  trans¬ 
porting:  Crushed  stone,  from  Paradis, 
Pa.,  to  points  in  Delaware,  those  in  New 
Jersey  south  of  New  Jersey  Highway  33, 
and  those  in  Maryland  north  of  Balti¬ 
more  and  east  of  U.S.  Highway  15  and 
on  the  Delmarva  Peninsula,  with  no 
transportation  for  compensation  on  re¬ 
turn  except  as  otherwise  authorized,  un¬ 
der  a  continuing  contract  with  Interna¬ 
tional  Mill  Service,  for  180  days.  Sup¬ 
porting  shipper:  International  Mill 
Service.  1500  Walnut  St.,  Philadelphia, 
Pa.  19102.  Send  protests  to:  Monica  A. 
Blodgett,  transportation  Assistant,  In¬ 
terstate  Commerce  Commission,  600 
Arch  St.,  Room  3238,  Philadelphia,  Pa. 
19106. 

No.  MC  118159  (Sub-No.  183)  (Correc¬ 
tion),  filed  August  30,  1976,  previously 
published  in  the  Federal  Register  Issue 
of  September  14, 1976  under  an  Incorrect 
sub-number,  and  republished  as  cor¬ 
rected  this  issue.  Applicant:  NATIONAL 
REFRIGERATED  TRANSPORT,  INC., 
P.O.  Box  51366-Dawson  Station,  Tulsa, 
Okla.  74151.  Applicant’s  representative: 
NeU  A.  DuJardin,  P.O.  Box  2298,  Green 
Bay,  Wis.  54306.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  Irregular  rout^,  transport¬ 
ing:  Meats,  fresh  or  frozen;  meat  prod¬ 
ucts:  and  products  produced  by  meat 
meat  packinghouses,  from  the  plantsite 
of  Fannland  Foods,  Inc.,  at  or  near  Gar¬ 
den  City,  Kans.,  to  points  in  Kentucky, 
Tennessee,  Ohio,  Virginia,  Maryland, 
West  Virginia,  Delaware,  Pennsylvania, 
Connecticut.  Rhode  Island,  Maine,  New 
York,  Vermont,  New  Hampshire,  Massa¬ 
chusetts,  New  Jersey  and  the  District  of 
Columbia,  for  180  days.  Supporting  Ship¬ 
per:  Farmland  Foods,  Inc.,  P.O.  Box  597, 
Garden  City,  Kans.  67846.  Send  protests 
to:  Joe  Green,  District  Supervisor,  Room 
240  Old  Post  Office  Bldg.,  215  Northwest 
ITilrd  St.,  Oklahoma  City,  Okla.  73102. 
The  purpose  of  this  republicatlon  is  to 
correct  the  sub-number. 

Note.— No.  MC  118159  (Sub-No.  182TA) 
which  was  noticed  In  the  l\a>ERAL  Registkb 


Issue  of  September  3,  1976  Is  not  affected  by 
this  publication. 

No.  MC  119834  (Sub-No.  3TA)  filed 
September  9,  1976.  Applicant:  ROBERT 
N.  TOOMEY,  doing  business  as  ROBERT 
N.  TOOMEY  TRUCKING  CO.,  1516  S. 
George  St.,  York,  Pa.  17403.  Applicant’s 
representative:  Edward  N.  Button,  P.O. 
Box  1417,  Hagerstown,  Md.  21740.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Malt  beverages,  in 
refrigerated  equipment,  from  points  in 
Texas,  to  the  warehouse,  shipping  and 
receiving  facilities  of  Westridge  Bev¬ 
erage  Co.,  in  York,  Pa.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  West¬ 
ridge  Beverage  Co.,  2303  Bannister  St., 
York,  Pa.  17404.  Send  protests  to:  Robert 
P.  Amerine,  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations,  278  Federal  Bldg.,  P.O.  Box 
869,  Harrisburg,  Pa.  17108. 

No.  MC  123255  (Sub-No.  84TA)  filed 
September  13,  1976.  Applicant:  B  &  L 
MOTOR  FREIGHT,  INC.,  140  Everett 
Ave.,  Newark,  Ohio  43055.  Applicant’s 
representative:  C.  P.  Schnee,  Jr.  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over  irregular  routes,  trans¬ 
porting:  (a)  Corrugated  boxes  and 
sheets  and  (b)  materials,  equipment  and 
supplies  used  in  the  manufacture  or  dis¬ 
tribution  of  corrugated  boxes  and  sheets 
(except  commodities  in  bulk),  for  180 
days.  Applicant  has  also  filed  an  under¬ 
lying  ETA  seeking  up  to  90  days  of  op¬ 
erating  authority.  Supporting  shipper: 
Boise  Cascade  Corporation,  P.O.  Box 
7747,  Boise,  Idaho  83707.  Send  protests 
to:  Prank  L.  Calvary,  District  Supervisor, 
Interstate  Commerce  Commission,  220 
Federal  Bldg.,  and  n.S.  Courthouse,  85 
Marconi  Blvd.,  Columbus,  Ohio  43215. 

No.  MC  124711  (Sub-No.  40TA) ,  filed 
September  13, 1976.  Applicant:  BECKER 
CORPORATION,  P.O.  Box  1050,  2643 
West  Central,  El  Dorado,  Kans.  67042. 
Applicant’s  representative:  T.  M.  Brown, 
223  Ciud-ad  Bldg.,  Oklahoma  City, 
Okla.  73112.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Anhydrous  ammonia,  in  bulk, 
in  tank  vehicles,  from  the  facilities 
of  Farmland  Industries,  Inc.,  at  or  near 
Farnsworth,  Tex.,  to  points  in  Okl£dioma, 
Kansas,  Colorado  and  New  Mexico,  for 
180  days.  Supporting  shipper:  Farmland 
Industries,  Inc.,  P.O.  Box  7305,  Kansas 
City,  Mo.  64116.  Send  protests  to:  M.  E. 
Taylor,  District  Supervisor,  Interstate 
Commerce  (tommission,  501  Petroleum 
Bldg.,  Wichita,  Kans.  67202. 

No.  MC  128356  (Sub-No.  12TA)  (cor¬ 
rection)  filed  Jxily  2,  1976,  published  in 
the  Federal  Register  issue  of  July  14, 
1976,  and  r^ubllshed  as  corrected 
this  issue.  Applicant:  DOWNINGTOWN 
TRAILER  CARRIBRS.  INC.,  640  W. 
Boot  Road,  West  Chester,  Pa.  19380.  Ap¬ 
plicant’s  representative:  Byron  R.  LaVan, 
Suite  400,  117  S.  17th  St.,  Philadelphia, 
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Pa.  19102,  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  New 
trailers  (except  for  house  trailers  and 
trailers  designed  to  be  drawn  by  pas¬ 
senger  autos)  and  parts  thereof  in  truck- 
away  service  in  initial  movement,  and 
used  trailers  (except  house  trailers  and 
trailers  designed  to  be  drawn  by  pas¬ 
senger  autos)  and  parts  thereof  in  sec¬ 
ondary  movement,  said  secondary  move¬ 
ment  restricted  to  return  movements, 
ments,  from  the  plantsltes  of  the  Budd 
Company,  in  Downlngtown,  Eagle, 
Honeybrook  and  Lebanon.  Pa.,  and 
Florence,  N.J.,  to  points  hi  Alabama, 
Arkansas,  California,  Florida,  Georgia, 
Indiana,  Kansas,  Kentucky,  Louisiana, 
Michigan,  Minnesota,  Mississippi,  Mis¬ 
souri,  Oregon,  South  Carolina,  Tennes¬ 
see,  Texas,  Washington,  Wisconsin,  in 
initial  movement  and  from  points  in  the 
above  states  to  the  aforesaid  plantsites 
of  Budd  Company  in  return  secondary 
movement  and  return  to  any  of  the  origi¬ 
nating  plantsites  of  Budd  Company 
stated  above,  for  180  days.  Applicant  has 
also  filed  an  imderlylng  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shipper:  Budd  Company,  Route 
100,  Downingtown,  Pa.  19335.  Send  pro¬ 
tests  to:  Monica  A.  Blodgett,  Transporta¬ 
tion  Assistant,  Interstate  Commerce 
Commission,  600  Arch  St.,  Room  3238, 
Philadelphia,  Pa.  19106.  The  purpose  of 
this  republication  is  to  show  the  full 
scope  authority  sought. 

No.  MC  139310  (Sub.-No.  ITA) 

^  Amendment)  filed  August  17,  1976, 
published  in  Uie  Federal  Register  issue 
of  September  3,  1976,  and  republished  as 
amended  this  issue.  Applicant:  G.  E. 
BELMORE,  doing  business  as  MOTOR 
TRANSIT  COMPANY,  5822  N.  Inter¬ 
state,  Portland,  Oreg.  97217.  Applicant’s 
representative:  Keith  R.  Swensen,  1100 
Executive  Bldg.,  Portland,  Oreg.  97204. 
Authority  sought  to  opierate  as  a  contract 
carrier,  by  motor  vehicle,  -over  irregular 
routes,  transpKirting:  Plumbing  supplies 
and  apparatus  and  electrical  supplies 
and  apparatus,  packaged  and  unpack¬ 
aged,  between  p>oints  in  Oregon,  on  the 
one  hand,  and,  on  the  other,  pioints  in 
Clark  and  Cowlitz  Counties,  Wash., 
under  a  continuing  contract  with  Port¬ 
land  Electric  and  Plumbing  Company, 
for  180  days.  Applicant  has  also  filed  an 
underljdng  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Portland  Electric  and  Plumbing  Com¬ 
pany,  905  S.W.  16th  Ave.,  Portland,  Oreg. 
97205.  Send  protests  to:  W.  J.  Huetig, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  114 
Pioneer  Courthouse,  Portland,  Oreg. 
97204.  The  purpose  of  this  republication 
is  to  amend  the  requested  authority. 

No.  MC  140827  (Sub.  No.  5TA)  (Cor¬ 
rection)  filed  August  31,  1976,  published 
in  the  Federal  Register  issue  of  Septem¬ 
ber  14, 1976,  and  republished  as  corrected 
this  issue.  Applicant:  MARKET  TRANS¬ 
PORT,  LTD.,  33  N.E.  Middlefield  Road. 
Portland,  Oreg.  97211.  Applicant’s  repre¬ 
sentative:  Philip  G.  Skofstad.  N£.  ISth 
&  Linden  St.,  Gresham,  Oreg.  97030.  Au¬ 


thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Bananas  and  com¬ 
modities  otherwise  exempt,  from  eco¬ 
nomic  regulations  under  Section  203(b) 
(6)  of  the  Interstate  Commerce  Act  when 
moving  in  mixed  shipments  with  ba¬ 
nanas,  from  Los  Angeles  and  Long 
Beach,  Calif.,  to  points  in  Klamath  Palls, 
Ashland,  Medford,  Grants  Pass,  Coos 
Bay,  Roseburg,  Eugene,  Albany,  Corval¬ 
lis,  Salem,  Milwaukie,  Portland,  Bend, 
Pendleton,  La  Grande  and  Baker,  Oreg.: 
points  in  Vancouver,  Longview,  Chehalis, 
Centralia,  Aberdeen,  Olympia,  Tacoma, 
Kent,  Renton,  Bellevue,  Ehrerett,  Mt.  Ver¬ 
non,  Bellingham,  Port  Angeles,  Yakima, 
Wenatchee,  Pasco,  Walla  Walla,  Spokane 
and  Seattle,  Wash.,  for  180  days.  Appli¬ 
cant  has  also  filed  an  vmderlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shippers:  Pacific 
Fruit  &  Product  Co.,  4103  .  Second  Ave., 
South,  Seattle,  Wash.  98124.  Standard 
Fruit  &  Steamship  Company,  17880  Sky- 
park  Circle,  Irvine,  Calif.  92714.  Fred 
Meyer,  Inc.,  2140  N.  Webster,  Portland, 
Oreg.  97217.  Chiquita  Brands,  Inc.,  Pru¬ 
dential  Center,  Boston,  Mass.  02199. 
Send  protests  to:  W.  J.  Huetig,  District 
Supervisor,  Interstate  Commerce,  Bureau 
of  Operations,  114  Pioneer  Courthouse, 
Portland,  Oreg.  97204.  The  purpose  of 
this  republication  is  to  correct  the  terri¬ 
torial  description. 

No.  MC  1424 18TA,  filed  September  8. 
1976.  Applicant:  D  &  A  AUTO  SALES, 
INC.,  Lincoln  Highway  East,  Grwnsburg, 
Pa.  Applicant’s  representative  William 
J.  Lavelle,  2310  Grant  Bldg.,  Pittsburgh, 
Pa.  15219.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Repos¬ 
sessed  motor  vehicles,  from  Cleveland, 
Lorain  and  Yoimgstown,  Ohio  and  points 
in  their  commercial  zones  to  the  Butler 
Auto  Auction,  in  Hampton  and  Richland 
Townships,  Allegheny  County,  Pa.,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Ford  Motor  Credit  Comiiany,  Dearborn, 
Mich.  Send  protests  to:  Richard  C.  Gob- 
bell,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com¬ 
mission,  2111  Federal  Bldg.,  Pittsburgh, 
Pa.  15222. 

No.  MC  142437TA,  filed  September  13, 
1976.  Applicant:  ROBERT  E.  ARON- 
DELLI  &  ROBERT  E.  ARONDELLI,  JR. 
doing  business  as,  ARONDETiJ  TRUCK¬ 
ING  SERVICE,  P.O.  Box  92,  Christopher, 
HI.  62822.  Applicant’s  representative: 
Robert  T.  Lawley,  300  Relsch  Bldg.. 
Springfield,  HI.  62701.  Authority  sought 
to  operate  as  a  contact  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Malt  beverages,  tor  the  accoimt  of 
Crespl  Distributing  Company,  from  the 
facilities  of  Anheuser-Busch,  Inc.,  located 
at  St.  Louis,  Mo.,  to  West  Frankfort, 
HI.,  imder  a  continuing  contract  with 
Crespl  Distributing  Company,  for  180 
days.  Supporting  shipper:  Robert  A. 
Crespl,  Partner,  Crespl  Distributing 
Company,  111  West  Cleveland.  West 
Frankfort,  HI.  Send  protests  to:  Harold 


C.  JoUiff,  District  Supervisor,  Interatate 
Commerce  Commission,  P.O.  Box  2418, 
Springfield,  HL  62705. 

Passenger  Application 

No.  MC  135572  (Sub-No.  ITA),  filed 
September  8,  1976.  Applicant:  PITT  U- 
MO,  INC.,  46  River  Road,  Wheeling,  W. 
Var.  26003.  Applicant’s  representative: 
William  J.  Lavelle.  2310  Grant  Bldg., 
Pittsburgh,  Pa.  15219.  Authority  sought 
to  Operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Passengers  and  their  baggage.  In 
special  operations,  between  the  Greater 
Pittsburgh  International  Airport,  Moon 
Township,  near  Pittsburgh,  Pa.,  on  the 
one  hand,  and,  on  the  other,  Morgan¬ 
town,  W.  Va.,  and  points  in  West  Virginia 
within  10  miles  of  Morgantown,  for  180 
days.  Supporting  shippers:  There  are  ap¬ 
proximately  9  statements  of  support  at¬ 
tached  to  the  application,  which  may  be 
examined  at  the  Interstate  Commerce 
Commission  in  Washington,  D.C.,  or 
copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  Send  pro¬ 
tests  to:  Joseph  A.  Niggemyer,  District 
Supervisor,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  416  Old 
Post  Office  Bldg.,  Wheeling,  W.  Va.  26003. 

By  the  Commission. 

Gordon  H.  Homme,  Jr., 

Acting  Secretary. 
IFR  E>oc.76-28119  Filed  9-23-76:8:45  ami 


[Notice  No.  33] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

September  24, 1976. 

Application  filed  for  temporary  au¬ 
thority  under  Section  210a(b)  in  con¬ 
nection  with  transfer  application  under 
Section  212a(b)  and  Transfer  Rules,  49 
CFR  Part  1132: 

No.  MC-FC-76651.  By  application  filed 
September  17,  1976,  RAPID  FREIGHT 
SYSTEMS,  1819  So.  Soto  Street,  Los 
Angeles,  CA.,  90023,  seeks  temporary  au¬ 
thority  to  lease  the  operating  rights  of 
Intercity  Truck  &  DeUvery  Service,  Inc. 
(Internal  Revenue  Service),  formerly 
dba  Intercity  Truck  &  Delivery  Service, 
Inc.,  736  So.  Alameda  Street,  Los  Angeles, 
CA.,  90023,  imder  section  210a(b).  The 
transfer  to  Rapid  Freight  Systems,  of  the 
operating  rights  of  Intercity  Truck  &  De¬ 
livery  Service,  Inc.  (Internal  Revenue 
Service),  formeriy  dba  Intercity  Truck 
&  Delivery  Service,  Inc.,  is  presently 
pending. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

(PR  Doc.76-28121  Piled  9-23-76; 8:46  am] 


[Notice  No.  34] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

September  24, 1976. 

Application  filed  for  temporary  au¬ 
thority  under  Section  210a(b)  In  con- 
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nection  with  transfer  application  under 
Secti(»i  212a(b)  In  connection  with 
transfer  application  under  Section  212a 
(b)  and  Transfer  Rules,  49  CFR  Part 
1132: 

No.  MC-PC-76685.  By  application  filed 
September  8,  1976,  JEFFERSON  TRUCK 
LINE,  INC.  (formerly  Harbor  Tfuck 
lines,  Inc.),  255  Baronne  Street,  New 
Orleans,  LA.,  70112,  seeks  temporary  au¬ 
thority  to  lease  the  operating  rights  of 
Jefferson  Truck  Line,  Inc.,  2600  Peters 
Road,  Harvey,  LA.,  70058,  imder  section 
210a(b) .  The  Transfer  to  Jefferson  Truck 
Line,  Inc.  (formerly  Harbor  Truck  Lines, 
Inc.),  of  the  operating  rights  of  Jeffer¬ 
son  Truck  Line,  Inc.,  is  presently 
pending. 

By  the  Commission. 

H.  O.  Hohhe,  Jr., 
Acting  Secretary. 

|PR  Doc  76-28123  Filed  9-23-76;8:45  amj 


.  (Notice  No.  35] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

September  24, 1976. 

Application  filed  for  temporary  au¬ 
thority  under  Section  210a  (b)  in  connec¬ 
tion  with  transfer  application  under  Sec¬ 
tion  212a  (b)  in  connection  with  trans¬ 
fer  application  under  Section  212a(b) 
and  Transfer  Rules,  49  CFR  Part  1132: 

No.  MC-FC-76741.  By  application  filed 
S^tember  15,  1976,  DICKERSON  J. 
SMITH,  dba  CENTRAL  WYOMING 
TRANSPORTATION  COMPANY,  527 
Coimty  Road,  Evanston,  Wyoming  82930, 
seeks  temporary  authority  to  lease  the 
operating  rights  of  James  D.  Kinney  and 
B.  R.  Lindsey,  dba  Pioneer  Transit  Lines, 


234  West  Yellowstone,  Casper,  WY 
82601,  under  section  210a(b).  The  trans¬ 
fer  to  Dickerson  J.  Smith,  dba  Central 
Wyoming  Transportation  Company,  of 
the  operating  rights  of  James  D.  Kinney 
and  B.  R.  Lindsey,  dba  Pioneer  Transit 
Lines,  is  presently  pending. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

|FR  Doc  76-28122  PUed  9-23-76:8:46  am] 


[Notice  No.  36] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

September  24, 1976. 

Application  filed  for  temporary  au¬ 
thority  imder  Section  210a (b)  in  connec¬ 
tion  with  transfer  application  under  Sec- 
tion  212a(b)  and  Transfer  Rules,  49  CTR 
Part  1132: 

No.  MC-PC-76742.  By  application  filed 
September  15,  1976,  VALLEY  TRANS¬ 
FER,  INC.,  dba  MURRAY  &  MIDVALE 
TRUCK  LINE,  1346  North  Oakridge 
Drive,  Centerville,  UT,,  84014,  seeks  tem¬ 
porary  authority  to  lease  the  operating 
rigdits  of  Grant  Crockett,  dba  Murray  and 
Midvale  Truck  Line,  58  North  400  West 
Salt  Lake  City,  UT.,  under  section  210a 
(b) .  The  transfer  to  Valley  Transfer,  Inc. 
dba  Murray  &  Midvale  Truck  Line,  of  the 
operating  rights  of  Grant  CTrockett,  dba 
Murray  and  Midvale  Truck  Line,  is  pres¬ 
ently  pending. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[PB  Doc  76-28120  Piled  9-23-76:8:45  am] 
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